FPAXXOAHCKMI KOOEKC POCCUNCKOW ©EAEPALINNA
UACTb YHETBEPTAA

(c uameHeHnsamu Ha 31 mona 2020 roga)



[IOKYyMEHT C U3MEHEHUAMMWN, BHECEHHBLIMU:

®epepanbHbiM_3akoHom o1 1 gekabpa 2007 roga N 318-9¢3 (Poccunckas
raseta, N 272, 05.12.2007);

depnepasnbHbiM 3akoHoM 0T 30 uoHa 2008 roga N 104-®3 (Poccuinckas rasera,
N 141, 03.07.2008);

denepasnbHbiM 3akoHOM OT 8 Hos0ps 2008 rona N 201-d3 (Poccunckas rasera,
N 232, 11.11.2008);

®epepanbHbiM_3akoHoMm oT 21 deBpansa 2010 roga N 13-9¢3 (Poccunckas
raszeta, N 37, 24.02.2010);

depepanbHbiM_3akoHoM oT 24 deBpand 2010 roga N 17-9¢3 (Poccunckas
raseta, N 40, 26.02.2010);

depnepanbHbiM_3akoHOM OT 4 okTabpsa 2010 roga N 259-903 (Poccuickasd
raszeta, N 228, 08.10.2010);

denepasnbHbiM 3akoHoM oT 8 aekabps 2011 roga N 422-903 (OdwmumanbHbin
NHTEPHET-NopTas NpaBoBOW MHGopMaL M www.pravo.gov.ru, 08.12.2011);

depnepanbHbiM_3akoHoM oT 2 wmona 2013 roga N 187-9®3 (OdwmumanbHbin
NMHTEepHeT-NnopTan npasoBon nHoopmMaLum www.pravo.gov.ru, 03.07.2013) (scTynun
B cuny ¢ 1 asrycta 2013 roga);

depnepanbHbiM_3akoHoM oT 2 wmona 2013 roga N 185-93 (OdwmumanbHbin
WHTEepHeT-nopTan npaBoBOM WHGopmauun www.pravo.gov.ru, 08.07.2013) (o
nopsgke BCTYMNSIEHUA B curny CM. ctatbio 163 denepanbHOro 3akoHa oT 2 Mg
2013 rona N 185-93);

depnepanbHbiM_3akoHoM OT 23 wonga 2013 roga N 222-93 (OdwmumanbHbin
NHTEPHET-NopTas NpaBoBOW MHGOpMaL MM wWww.pravo.gov.ru, 23.07.2013);

depnepanbHbiM_3akoHoM oT 12 maprta 2014 roga N 35-®3 (OdwmumanbHbin
WHTEpHeT-nopTan npaBoBOM WHGopmauun www.pravo.gov.ru, 12.03.2014) (o
nopsigke BCTYNSEHWs B Cuny CM. ctatbio 7/ PepepanbHOro 3akoHa or 12 mapra
2014 roga N 35-93);

denepanbHbiM 3akoHoM oT 31 aekabpsa 2014 roga N 530-$3 (OdwmumanbHbIn
WHTEepPHeT-NnopTan npasBoBoM UWHGoOpMmauum www.pravo.gov.ru, 31.12.2014, N
0001201412310067);

depnepanbHbiM_3akoHOM OT 29 uoHa 2015 roga N 205-93 (OdwmumansHbin
WHTEepPHeT-nopTan npasoBouM uWHGopmauum www.pravo.gov.ru, 30.06.2015, N
0001201506300100) (BcTynun B cuny ¢ 1 aHBapsa 2016 roga);

depnepanbHbiM_3akoHoM OT 13 uonga 2015 roga N 216-$3 (OdwmumansHbin
WHTEepPHeT-nopTan npasBoBoM uWHGopmauum www.pravo.gov.ru, 13.07.2015, N
0001201507130045);

depnepasnbHbiM 3akoHoM 0T 28 Hoabps 2015 roga N 342-93 (OdwmumanbHbIn
WHTEpPHeT-NopTan npaBoBoM WHJoOpMauum www.pravo.gov.ru, 28.11.2015, N
0001201511280024);

depnepanbHbiM 3akoHoM 0T 28 Hoabps 2015 roga N 358-93 (OdwmumanbHbIn
WHTEpPHeT-NopTan npaBoBoM WHJoOpMauum www.pravo.gov.ru, 28.11.2015, N
0001201511280034);

depnepanbHbiM 3akoHoMm o1 30 aekabpsa 2015 roga N 431-93 (OdwmumanbHbIn
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WHTEpPHeT-NopTan npasBoBoM UWHGopmauum www.pravo.gov.ru, 30.12.2015, N
0001201512300072) (0 nopsiake BCTYNeHUA B CUry CM. cTaTbio 32 PegepansHoro
3akoHa ot 30 aekabps 2015 roga N 431-93);

depnepanbHbiM_3akoHoM oT 3 wmonga 2016 roga N 314-93 (OdwmumansHbIn
WHTEepHeT-nopTan npasoBoM uWHGopmauum www.pravo.gov.ru, 04.07.2016, N
0001201607040105);

depnepanbHbiM_3akoHoM o1 28 mapta 2017 roga N 43-93 (OdwmumanbHbin
WHTEepPHeT-NnopTan npasBoBoM UWHGopmauum www.pravo.gov.ru, 28.03.2017, N
0001201703280002) (scTynun B cuny ¢ 1 aHeapsa 2018 roga);

depnepanbHbiM_3akoHoM oT 1 wona 2017 roga N 147-93 (OdwmumanbHbIn
WHTEpPHeT-nopTan npasoBouM uWHGopmauum www.pravo.gov.ru, 01.07.2017, N
0001201707010019);

depnepasnbHbiM 3akoHoM 0T 14 Hoabpsa 2017 roga N 319-93 (OdwmumanbHbIn
WHTEpPHeT-NopTan npasBoBouM WHJoOpMmauum www.pravo.gov.ru, 14.11.2017, N
0001201711140067);

denepasnbHbiM 3akoHoM OT 5 aekabps 2017 roga N 381-93 (OdwmumansHbIn
WHTEepPHeT-NopTan npasBoBoM UWHGopmauum www.pravo.gov.ru, 05.12.2017, N
0001201712050064) (scTynun B cuny ¢ 1 uioHa 2018 roga);

depnepanbHbiM_3akoHoM 0T 23 maa 2018 roga N 116-93 (OdwmumanbHbin
WHTEepPHeT-NopTan npasBoBoM UWHGoOpMmauum www.pravo.gov.ru, 23.05.2018, N
0001201805230015);

denepasnbHbiM 3akoHoM oT 27 aekabpsa 2018 roga N 549-93 (OdwmumanbHbIn
WHTEepPHeT-NnopTan npaBoBOM UWHGoOpMauum www.pravo.gov.ru, 28.12.2018, N
0001201812280020);

depnepanbHbiM_3akoHoM OT 18 uonga 2019 roga N 177-93 (OdwmumanbHbIn
WHTEepPHeT-NnopTan npasBoBoM UWHGopmauum www.pravo.gov.ru, 18.07.2019, N
0001201907180021);

depnepanbHbiM_3akoHoM OT 26 wuonga 2019 roga N 230-93 (OdwmumanbHbin
WHTEepPHeT-NopTan npaBoBOoM UWHGoOpMauum www.pravo.gov.ru, 26.07.2019, N
0001201907260119) (0 nopsiake BCTYNNEHUA B cuny cM. ctaTtbio 3 degepansHoro
3aKkoHa ot 26 nong 2019 roga N 230-93);

depnepanbHbiM_3akoHoM OT 31 wuonga 2020 roga N 262-93 (OdwmumansHbIn
WHTEepPHeT-NnopTan npasBoBoM UWHGopmauum www.pravo.gov.ru, 31.07.2020, N
0001202007310022, Poccumnckaa raseta, N 173, 06.08.2020) (o nopsiake
BCTYNNEHNS B cury cM. cTatbio 2 PenepanbHoro 3akoHa ot 31 uong 2020 roga N
262-93).

B nokymeHTe yyTeHo:

noctaHosnexHne KoHctutyumonHoro Cyna Poccumnckon Pepepaumm ot 13
aekabpsa 2016 roga N 28-17;

noctaHoBneHne KoHctutyumonHoro Cyna Poccurckon Penepaumm ot 24 nions
2020 roga N 40-1 (OdwmunanbHbln MHTEpPHET-NopTan npaBoBOM MHdOpMaLnm
www.pravo.gov.ru, 28.07.2020, N 0001202007280001).
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MpnHAT
["ocypnapcTBeHHOM [lymon
24 HosBpsa 2006 roga

OpobpeH
Coetom Penepauumn
8 nekabpsa 2006 roga

[paxxaaHckun koaekc Poccunckon Penepaumm (Mactb nepeag) (ctartbu 1-453)
[[paxpoaHckui kogekc Poccuickon Pepepaumm (Hactb BTopasd) (ctatbu 454-1109)
[paxaaHckmn kogekc Poccuickon Penepatimm (Mactb TpeTba) (ctatbu 1110-1224)
paxxgaHckun kogekc Poccuiickon depepaumm (4actb YetBeptas) (ctatbm 1225-
1551)

KommMeHTapum k yactu yetsepToun [paxkgaHckoro kogekca Poccunckon Penepaumm

Paspen VIl. lNpaBa Ha pe3ynbTaThl
MHTEeNNeKTyarbHON OeATeNIbHOCTU U cpeacTBa
nHamBuayanmsaumm (cT.cT.1225-1551)

NnaBa 69. O6wume nonoxeHus (cT.cT.1225-1254)

CrtaTtbsl 1225. OxpaHsie Mble pe3ynbTaThl MHTENNIeKTyanbHOW AeATeNLHOCTU U cpeacTBa
MHAMBUAYanu3auum

1. Pe3ynbtatamun MHTENNeKTyanbHON AEATENbHOCTU U NPUPABHEHHBIMU K HUM
cCpeacTBaMu WMHAMBUOYaNM3auuM OPUONYECKUX NuL, TOBapoB, paboT, ycnyr u
npeanpusaTUn, KOTOPbIM MPeaoCTaBnAeTCs NpaBoBasd OxpaHa (MHTEenneKTyansHou
COBCTBEHHOCTbLI0), ABMATCS:

1) Nnpon3BeaeHNst Hayku, NNTepaTypbl U UCKYCCTBA;

2) nporpaMMbl O5151 3MEKTPOHHbIX BbIMUCIUTENbHBLIX MalUMH (Mporpammbl A
9BM);

3) 6a3bl AaHHbIX;
4) ucnosnHeHus;

5) hoHOrpamMMmbl;
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6) cooOLeHne B admp unm no kabeno paguo- unuv Tenenepedad (BelwaHve
opraHM3auunn admpHoro nnn kabenbHoOro BeLaHus);

7) n3obpeTeHus;

8) nonesHble Mmoaenu;

9) NpomblLUEeHHbIEe 06pa3sLbl;

10) cenekunoHHble JOCTXKEHNS;

11) TONOMNOrMN MHTErParbHbIX MUKPOCXEM,;
12) cekpeTbl Npon3BoACTBa (HOy-Xxay);

13) mMpMeHHbIE HAMMEHOBaHUS;

14) TOBapHbIe 3HaKN N 3HaKK 0B CYyXMBaHUS;

14 1) reorpadmyeckme ykasaHus;

(MognyHKT gononHuTenbHO BKodeH ¢ 27 wiona 2020 roga PeneparnbHbM
3akoHoM oT 26 uong 2019 rona N 230-93)

15) HAaUMEHOBaHNA MECT NMPOUCXOXKOEHNSA TOBAPOB;
16) KoOMMepyeckme obo3HaYeHus.

2. InTennekTyanbHaa CO6CTBEHHOCTb OXPAHSIETCS 3aKOHOM.

KommMmeHTapum k ctatbe 1225

Crtatbs 1226. UHTennekTyanbHbIe NpaBa

Ha pesynbtaTbl WHTENNEKTyanbHOM AeATENbHOCTU U NPUPABHEHHbLIE K HUM
cpeacrtea vHamMBMayanusauum (pesynbTaTbl UHTENNEKTyansHOW LOEATENbHOCTU U
cpencTtBa uHOMBUOYyanusauum) npuU3HalTCa MHTENNeKTyanbHble npaBa, KoTopble
BKIIIOYAIOT MCKIIOYUTENBHOE NpaBo, ABMAKOLEECS UMYLLECTBEHHbIM NPaBoOM, a B
cryyasx, NPEeAYCMOTPEHHbLIX  HACTOALLMM Kogoekcom, TakXe  JIMYHble
HEMMYLLECTBEHHbIE MpaBa M MHble NpaBa (NpaBO crefoBaHus, NpaBo OCTyna U
Apyrve).

KommeHTapumn K ctatbe 1226

Cratbsl 1227. UHTenneKkTyanbHble NpaBa U BellHble NpaBa
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(HanmeHoBaHve B pepakuun, BBeaeHHon B gencteume ¢ 1 oktabps 2014 roga
PenepanbHbiM 3akoHoM oT 12 mapta 2014 roga N 35-93.

1. VIHTennekTyanbHble npaBa He 3aBUCAT OT npaBa COOCTBEHHOCTUM U WUHbIX
BELWWHbIX MNpaB Ha MaTtepuarnbHbll HOCUTEmNb (BELUb), B KOTOPOM BblpPaXKeHbI
COOTBETCTBYHOLLME pe3yrbTaT WHTEerneKTyanbHON OeATenbHOCTU WM CPeacTBO
NHOMBMOYyanMsauun.

(MyHKT B pepakuun, BBedeHHoOW B penctBne ¢ 1 okTadbpsa 2014 ropa
PenepanbHbiM 3akoHoM oT 12 mapta 2014 roga N 35-93.

2. [lepexog npaBa COGCTBEHHOCTM Ha BEll He BreYeT nepexoq wunu
NpeaocTaBlfieHNe WHTENNEKTyanbHbIX MNpaB Ha pes3ynbTaT UWHTEeSeKTyanbHOM
AEeATenbHOCTM UMM Ha CPeacTBO MHAMBMOYaNM3auun, BblpaXKeHHbIe B 3TOWN BELLM,
3a UCKIIOYEHMEM Crlyyast, NpeaycMOTPeHHOro ab3auem BTOPbIM NMyHKTa 1 cTtaTbu
1291 HacToswero Kogekca.

(MyHKT B pepakuun, BBedeHHoOW B penctBne ¢ 1 okTabpsa 2014 ropa
dPenepanbHbiM 3akoHoM oT 12 mapTa 2014 roga N 35-93.

3. K wuHTennekTyarnbHbIM npaBaM He NPUMEHSTCA nornoxeHus pasgena |
HacToswero Kogekca, ecrnM MHOe He YCTaHOBIIEHO MpaBuriamMu HacCTOALLEro
pasgena.

(MyHKT pononHuTensHO BkMoYeH ¢ 1 okTabpsa 2014 ropga PeneparnbHbiM
3akoHoMm oT 12 mapta 2014 roga N 35-93)

KommeHTapum k ctatbe 1227

Ctatba 1228. ABTOp pe3ynbraTta MHTeNneKTyarbHON feATe IbHOCTU

1. ABTOpOM pesynbraTa WHTENNEKTyarnbHOM AOeATeNbHOCTU MNpPU3HaeTCs
rpaXgaHuH, TBOPYECKMM TPYAOM KOTOPOro CO34aH Takom pesyrbTar.

He npusHatoTcs aBTopamu pesynbTata WHTENNeKTyanbHOM OesATenbHOCTM
rpakgaHe, He BHECLUME IMYHOrO TBOPYECKOro BKIlaga B CO3[4aHME TaKoro
pesynbtata, B TOM 4MCNEe OKasaBLUME €ro aBToOpy TOMbKO TEXHUYECKOE,
KOHCYIbTaLWMOHHOe, OpraHu3auuMoHHOE WM  MaTepuarnbHoe CcodelcTBue  Unu
MOMOLLL MO0 TONbKO crnocobCcTBOBaBLUME OCPOPMIIEHNIO NpaB Ha Takow pesynbTaT
WM €ero WUCMNoSb30BaHMI0, a TaKXe rpaxdaHe, OCYLUECTBMSBLUME KOHTPOIb 3a
BbINOHEHNEM COOTBETCTBYIOLLMX paboT.
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2. ABTOpy pesyrnbTarta UHTemnnekTyanbHOW OeATerbHOCTU NpUHaanexuT rnpaso
aBTOPCTBA, a B cny4asax, NpegycMoTPeHHbIX HacToAwmM Kogekcom, npaBo Ha NMs
N NHblE JIMYHbIE HEMMYLLIECTBEHHbIE NpaBa.

I'IpaBo aBTOpPCTBa, MNpaBoO Ha UMA U UHbIE JIN4YHbIE HEMMYLLECTBEHHbIE MNpaBa
aBTOpa HEOoTHYyXOaeMbl N HENepeaaBacMbl. OTKa3s oT 3TuX npaB HNYTOXEH.

ABTOPCTBO M UMs aBTopa oxpaHsioTca 6eccpoyHo. lNocne cmeptn aBTopa
3alWMTy ero aBTopCcTBa M UMEHU MOXET OCYLLECTBNATb Ntoboe 3anHTepecoBaHHOe
Lo, 38 UCKITIOYEHWEM cryyvaeB, MPedyCMOTPEHHbLIX MYHKTOM 2 cTatbu 1267 u
nyHKTOM 2 cTatbn 1316 HacTodAwero Kogekca.

3. UcknountenbHoe npaBo Ha pes3yrbTaT WHTEeNneKTyanbHOW LeATerNlbHOCTH,
COo3[aHHbIN TBOPYECKUM TPYAOM, NepBOHaYanbHO BO3HWKAET Y ero aBTopa. JTO
NpaBO MOXeT ObITb NepegaHo aBTOPOM ApPYroMy NnLy MO JOroBOpY, a Takke MOXeT
nepenTun K 4pyrum nmuam no MHbIM OCHOBAHUSM, YCTAHOBSIEHHBIM 3aKOHOM.

4. [paBa Ha pe3ynbTar WHTENNEKTyanbsHOM OEATENbHOCTU, CO34aHHbIN
COBMECTHbIM TBOpPYECKMM TpyaoM nAOBYX M ©Oonee rpaxgaH (CoaBTOPCTBO),
NpyvHaanexar coaBTopaM COBMECTHO.

KommeHTapum Kk ctatbe 1228

Crtatbs 1229. UckniounTte nbHOE NpaBo
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1. MpaxxgaHuH Unu rpugnyeckoe nuuo, obnagarowme UCKYUTENbHBIM NPaBoOM
Ha  pesynbTaT  WHTENNEKTyanbHOM  OeATeNbHOCTM UMM Ha  CPedcTBO
nHaveuayanusauumn (npasoobnagartens), BnpaBe UCMNOMb3oBaTb TAKOW pesynbraTt
NN Takoe CPeacTBO MO CBOEMY YCMOTPEHUIO NMOBbIM HE NPOTUBOPEYAaLLMM 3aKOHY
cnocobom. NMpaBoobnagartenb MOXET pacrnopskaTbCs UCKIMIOYUTESNbHLIM MPaBOM
Ha  pe3ynbTaT  WHTENNEKTyanbHOM  OEATEeNbHOCTM UMM Ha  CPedcTBO
nHamBuayanmsauum  (ctatba  1233), ecrm  Hactosawmm  Kogekcom  He
NpeaycMOTPEHO MHOE.

[MpaBoobnagatens MOXET MO CBOEMY YCMOTPEHMIO pa3peLlaTb Unm 3anpeLwarb
APYTMM fnMuam UCNoSib30BaHNE pesynbTaTa UHTEMNNEKTyanbHOW AeATeNbHOCTU Unm
cpeacTtea mHameuaoyanm3aumn. OTCyTCTBME 3anpeTa He CUYMTaeTcsl corfacuem
(paspeLleHnem).

Apyrve rmua He MOryT UCNOMb3oBaTb COOTBETCTBYKOLWME pesyrbraTt
WHTENMEeKTyanbHOM [OesTeNnbHOCTU WM CPeacTBO  uHAvBMayanusaumm  6e3
cornacus npasoobnagartens, 3a MWCKMYEHMEM CryyYaeB, MNpenyCcMOTPEHHbIX
HacTosawmm  Kogekcom.  Mcnonb3oBaHne — pesyrbrata  UHTerrneKkTyarbHOW
AeATenbHOCTN U cpeacTea NHAnBMOyanM3auumn (B ToOM 4Yncrne nx ncnosb3oBaHme
cnocobamn, npegycMOTpeHHbIMM  HacTosumMm  Kogekcom), ecnm  Takoe
MCNOMb30BaHNEe ocylecTBnseTca 06e3 cornacus npasoobnagartens, SBnseTcd
He3aKOHHbIM U Bfie4eT OTBETCTBEHHOCTb, YCTAHOBIEHHYIO HacToAwmmM Kogekcowm,
APYrMMn 3aKOHaMK, 3a VCKITIIOYEHNEM CryvaeB, Kora UCMorib3oBaHve pesyrnbrarta
WMHTESNEKTYyarbHON OeATernbHOCTU WM CcpeactBa  MHAMBMOYyanusauun nvuamm
WHbIMK, 4YeM npaBoobnagaTenb, 6e3 ero cornacus OOMyCKaeTcd HacTOSLWMM
Kogekcom.

2. NckniounTtenbHoe NpaBo Ha pe3ynbTaT UHTeNneKTyanbHoM AesaTenbHOCT Uk
Ha CpeacTBO MHAMBMAOYanM3auum (KpOMe UCKIYUTENbHOro npaBa Ha MPMEHHOe
HauMeHOBaHMEe) MOXEeT MpUHaAnexaTtb OAHOMY MUY WIM HECKONbKMM nuuam
COBMECTHO.



3. B cnyyae, korga vckniouuTernbHOe npaBo Ha pesyrnbTaT MHTENNEKTyarbHOM
AEATENbHOCTU UMM Ha CPeacTBO MHAMBMAYanM3auun NpUHALNEXUT HECKOSTbKUM
nMuaM COBMECTHO, Kaxabli M3 npaBoobriagartenien MoXeT UCMNOoNb30oBaTb TaKoWm
pesyrnbtar WM Takoe CpeacTBO MO CBOEMY YCMOTPEHWUIO, €CfiM HaCToALWMM
Kogekcom wnu cornaweHnem mexay npaBoobragatensaMm He npegycMoTpeHo
NHoe. B3anMMOOTHOLLEHMSI NULU, KOTOPbIM MCKIIKOYUTESNBLHOE MpaBO MNPUHALSIEXUT
COBMECTHO, ONpeaensTCs corfialleHneM Mexay HUMMU.

PacnopsikeHne MCKMIoYUTENbHLIM MPaBOM Ha pes3ynbTaT WHTEerneKkTyarnbHOW
OEATEeNbHOCTU WM Ha  CPeAcTBO MHAMBMOYyanmM3auum  OCYLLECTBIISETCS
npaBoobragarendamMm COBMECTHO, ecnn HacTosawmmMm KogekcoMm mnm cornalleHmnem
Mexay npasoobnagaTtenamMm He NPeayCMOTPEHO MHOe.

[loxogbl OT COBMECTHOrO WCMOSb30BaHUA pesyrnbTarta  UHTernnekTyanbHOW
AeATenbHOCTU WM cpeacTtBa  wmHAMBMAYyanmMsauum JmMbo OT  COBMECTHOIO
PaCnoOpsXKEHNST UCKIMKOYUTENBbHBIM MPaBOM Ha TakoW pesynbTaT WM Ha Takoe
CpencTBO pacnpenenstoTcs Mexay BceMu npaBoobragatensMn B paBHbIX OMSX,
€CIv corrialeHeM Mexay HUMU He NpeayCcMOTPEHO MHOe.

Kaxabi n3 npaBoobragarenen BnpaBe CamMocTOATENbHO NPUHMMAaTb MepbI Mo
3awmte CBOMX MpaB Ha pes3ynbTaT MHTENNEKTyarnbHON OeATeNlbHOCTM WK Ha
CpeacTBO MHAMBUOYann3auuu.

(MyHKT B pepakuun, BBedeHHoOW B penctBne ¢ 1 okTabpsa 2014 ropa
PenepanbHbiM 3akoHoM oT 12 mapta 2014 rona N 35-93.

4. B cnyyaax, npegyCMOTPeHHbIX NyHKTOM 3 ctatbu 1454, nyHKTOM 2 cTaTbu
1466 n nyHktom 2 cTatbn 1518 HacToswero Kogekca, camMoCTOATESbHblE
MUCKIIOYUTENbHBbIE NpaBa Ha OOWH W TOT Xe pes3ynbTaT WHTerrnekTyanbHOW
AEATENbHOCTU WM Ha OOHO W TO e CPeacTBO uvHAMBMOyanmMsauum MoryT
OLOHOBPEMEHHO NpUHaANieXaTb PasHbIM fMLaMm.

(MyHKT B pepakuun, BBedeHHoOW B penctBne ¢ 1 okTabpsa 2014 ropa
PenepanbHbiM 3akoHoM oT 12 mapta 2014 rona N 35-93.
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5. OrpaHu4eHnss UCKMYUTENbHBLIX MpPaB Ha pes3yrnbTaTbl MHTENNeKTyarbHOW
AeATenbHOCTN U Ha CpeacTBa UHAMBMAyanusaummM, B TOM YuUcre B cliyvae, Korga
NCMNOSb30BaHNEe pe3ynbTaToB MHTEMNNEKTYyarnbHON OeATeNbHOCTM AonyckaeTcs 0es
cornacus npasoobnagartenel, HO C COXpPaHEHMEM 3a HUMMKW [MpaBa Ha
BO3HarpaxgeHue, ycTaHaBnMBatoTCs HacTosawmM Kogekcom.

[lpy 3TOM OrpaHUYEHNss MUCKIOYUTENMbHBLIX MNpPaB Ha NPOU3BEOEHMS HayKW,
nMTepaTypbl M UCKYCCTBa, OOBEKTbl CMEXHbIX nMpaB, W300peTeHus WU
NPOMbILLIEHHbIE OBpa3subl, TOBapHblE 3HAKWU YyCTaHaBNMBAKOTCS C COOMOAEHNEM
YCIOBUIN, NPeayCMOTPEHHbIX ab3auamMu TpeTbMM, YETBEPTLIM U NATLIM HACTOSLLErO
NyHKTa.

OrpaHn4eHna UCKMIYUTENBbHBLIX NpaB Ha NPOU3BEOEHMSI HayKu, nuTepaTypbl
nnn  unckycctea JmMBO Ha OOBLEKTbI CMEXHbIX MpaB yCTaHaBNMBAKOTCS B
onpegeneHHbiX ocobbiX CcryyYasx npu YCrNoBuMM, YTO TaKuMe OrpaHUYEHUs] He
npoTmBopedaT OObIYHOMY MCMNOSMb30BaHWIO Npou3BedeHnun nmMbo obbekToB
CMEXHbIX NpaB U He yLEeMNSaT HeOBOCHOBaHHbIM 0Bpa3oM 3aKOHHbIE MHTEpPECHI
npaBoobnagarenen.

OrpaHnyeHnsa UCKMIYUTENBHBLIX NpaB Ha W30DPETEHUS UM NPOMbILLIEHHbIE
obpasubl YCTaHaBMMBAOTCA B OTAESbHbIX Crydasix Npu YCroBuMM, YTO Takue
orpaHMyeHns  HeobOCHOBaHHbIM  06pa3oM He npoTuBopedyar  0BbIYHOMY
NCMOMb30BaHUIO MN306peTEHMN WM NPOMbILIEHHBIX 00pasLyoB M C  y4eToM
3aKOHHbIX WMHTEPECOB TPETbMX UL, He YLEeMMsaT HeobOoCHOBaHHLIM 06pa3om
3aKOHHblE UHTEepeChl NpaBoobagaTenen.

OrpaHn4YeHnsa UCKIMYUTENBHbBIX NPaB Ha TOBApHble 3HaKM yCTaHaBNMBAKOTCS B
OTAENbHbIX CIlydasax Mpu YCrioBUKM, YTO TakKMe OrpaHUYEHUs YYUTbIBAKOT 3aKOHHbIEe
NHTepechl NpaBoobnagaTenen n TPETbUX NnLL.

(MyHKT B pepakuumn, BBedeHHoW B penctBne ¢ 19 oktabpsa 2010 roga
denepanbHbiM 3akoHOM OT 4 okTA6ps 2010 roga N 259-93.

KommMmeHTapum k ctatbe 1229

Crtatbs 1230. Cpok Ae NCTBUSA UCKNIOUUTE NBHbIX NpaB

1. NckniounTenbHble NpaBa Ha pe3ynbTaTbl UHTENNeKTyanbHOW AeATEeNbHOCTU U
Ha cpeacTBa UHAMBMAYanM3auum 4enNcTBYIOT B TeYeHMe OnpeaerneHHoro cpoka, 3a
NCKIIOYEHMEM CIy4aeB, NpeayCMOTPEHHbIX HacTosAWwmMM Kogekcom.

2. [poJormkMTEeNnbHOCTb CpoKa AENCTBUS UCKIMIOYUTENBHOMO NpaBa Ha pesynbTraT
WHTESEKTYarlbHON OeATEeNTlbHOCTU UM Ha CpenCcTBO MHAMBMAOYyanu3auum, nopsanok
MCYUCTIEHNA 3TOr0 CpPOKa, OCHOBAHUA W TMOPSAOK €ero MnpoAsfieHusi, a Takxe
OCHOBaHUS 1 MOPSAO0K MPeKpaLLEeHNA UCKITIYUTESNBHOMO NpaBa 40 UCTEYEHNA CpoKa
yCTaHaBMBaloTCSH HacToawmM Kogekcom.

KommeHTapum k ctatbe 1230

Crtatbs 1231. leicTBME UCKNIOUYNTE NIBHbLIX U UHBIX UHTENINEKTyanbHbIX NPaB Ha Te ppuTOpUMn
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Poccuinckon ®egepauum

1. Ha Tepputopum Poccumnckomn Penepaumm 4enCTBYIOT UCKIIOYNTENbHbIE NpaBa
Ha  pesynbTaTbl  WHTESUIEKTyanbHOWM  OeATenbHOCTM U Ha  cpefacTtea
NHOMBMAYanMsaummn, YCTaHOBSIEHHbIE MeXOYyHapOoAHbIMK aoroBopamn Poccumnckon
depepaumn n HacToawmm Kogekcom.

JInyHble  HEUMMYLLECTBEHHbIE W WHble UWHTENneKkTyarbHble npaBa, He
ABNAWLMECA UCKIMIOYUTENBbHBIMK, OEUCTBYIOT Ha Tepputopumn Poccuinckom
denepaumm B COOTBETCTBMM C ab3auem 4YeTBepTbiIM NyHKTa 1 cTatbu 2
HacToswwero Kogekca.

2. [lpn NpU3HaHUM UCKITKOYUTENBLHOrO npaBa Ha pesyrnbTaT MHTENNEKTyarnbHON
OEATENbHOCTU UM Ha CpedcTBO  WMHOMBMAyanuM3auuMm B COOTBETCTBUM C
MexayHapoLHbIM goroBopom Poccuinckon ®efepaumm copepaHue rnpasa, ero
AEeNCTBMEe, OrpaHNYeHusi, NopPALOK ero OCYLIECTBIEHUS U 3awmMTbl OnpeaesiaioTCs
HacTosawum Kogekcom He3aBMCMMO OT MOSIOXKEeHUW 3akoHoJaTesNlbCcTBa CTpaHbl
BO3HMKHOBEHUS  UCKITIOYUTENbLHOrO rpaBa, €ecnm  TakuMm  MeXayHapO4HbIM
[, 0roBOpPOM mnn HacToAwmM Kogekcom He npenycMOTPEHO NHOE.

KommeHTapumn k ctatbe 1231

Ctatba 1231_1. O06beKTbl, BKNnovawwme oduumanbHble CAMBOJSIbI, HAUME HOBAHUA U OTNIUYNTE NbHbIE
3HaKu

1. He npepocTtaBnseTcsi npaBoBas OXpaHa B KavecTBE MPOMbILLNIEHHOMO
obpa3ua wnmM cpeacTBa MHOMBMOYyanM3aumMuM — 0ObekTaMm,  BKMHOYAKLMM,
BOCMPOU3BOAALLMM UM UMUTUPYOLWMM odmumnanbHble CUMBOIbI, HAUMEHOBAHUS U
OTNIMYUTENbHBbIE 3HAKM NMMBO NX y3HaBaeMble YacTu:

1) rocygapCTBEHHblE CUMMBOSbI M 3Haku (donarn, repbbl, opAeHa, OEHEeXHble
3HaKu 1 ToMy nogobHoe);

2) COKpaLlleHHble nin NnoJiHbIe HanmMeHoBaHA MeXOYyHapPOOHbIX 7
MeXNpaBUTESIbCTBEHHbIX OpFaHI/ISaLI,I/IIZ, nx cbnarvl, rep6b|, apyrme CMMBOJIbl U S3HAKW;

3) oMy manbHble KOHTPOSbHbIE, rAapaHTUNHBIE UMK NPOBUPHLIE KIenma, nedaTw,
Harpagbl 1 Apyrve 3Hakuy oTiIindus.
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2. YKasaHHble B MNyHKTe 1 HacTosdwewn cTaTbM odwmumarbHbie CUMBOSbI,
HaMMEHOBAHUA U OTNIMYUTENbHbIE 3HaKW, UX Y3HaBaeMble 4YacTu UM nMmuTaumm
MOIyT OblTb  BKMHOYEHbl B MNPOMbILWIEHHbLIM ODpasey wiM  CcpencTBo
NHOVMBUOYanM3auum B Ka4eCcTBe HEOXPaHSAEMOro dfieMeHTa, eCfin Ha 9TO UMEETCH
corriacne COOTBETCTBYHOLLErO0 KOMMETEHTHOro rocygapCTBEHHOrO OpraHa, opraHa
MeXOYHapOL4HOM Ui MEXTNPaBUTENbCTBEHHOW OpraHM3aLun.

(Ctatba gononHuTenbHO BKrodeHa ¢ 1 okTabps 2014 roga PepeparnbHbiM
3akoHom oT 12 mapta 2014 roga N 35-93)

KommeHTapumn k ctatbe 1231 1

Ctatba 1232. NlocypapcTBe HHas perucrpauus pe3ynbTaToB MHTeNNeKTyarbHON AeATe IbHOCTU U
CpeAcTB MHAMBMAyanusaumm

1. B cnyyaax, npenycMOTpeHHbIX HacTosawmm KogeKkCcom, MCKIIoYUTerbHoe
NpaBO Ha pes3ynbraT WHTENNEeKTyarbHON OEeATENbHOCTM WM Ha CPedcTBO
NHOVMBUOYyanM3auun nNpU3HaAeTCss U OXPaHAETCA Mpu YCroBUW FOCyAapCTBEHHOM
perMcTpaLmm Takoro pesyrbTaTta UM Takoro cpeacTsa.

[MpaBoobnagatenb 0653aH yBegOMNATb COOTBETCTBEHHO (hefeparbHbiv opraH
NCMNOSHUTENBbHOW BMAacTy MO UHTESNEKTYyanbHOM COOCTBEHHOCTU U doepepanbHbii
opraH UCMNOSHUTESIBHOW BIIAaCTU MO CEeNEKUMOHHbIM AOCTUXEHNSM (cTaTbs 1246) 06
M3MEHEHUN  OTHOCALLMXCA K FOCYOQapCTBEHHOW  pernctpauun  pesynbraTta
NHTENMNeKTyanbHOM AeATeNbHOCTU UMK cpeacTBa MHAMBUAyanMsauum cBeeHnn o
npaBoobriagarene: HaMMEHOBaHUSI UMM UMEHU, MecTa HaxOoXOEHUst UM MecTa
XUTENbCTBa M agpeca Ans nepennuckn. Puck HebrnaronpuATHbIX NOCneacTBun B
criydae, ecnvM Takoe YBeLOMSIEHME COOTBETCTBYIOLLErO dedeparnbHOro opraHa
MCMNONMHUTENBbHOW BMacTWU He CcAenaHo wnu npeactaBfeHbl HeaOoCTOBEPHbIE
cBefeHusl, HeceT NpaBoobnagaTerns.

(AG3ay, pgonornHuTenbHO BKbdeH ¢ 1 okTabpa 2014 roga PeneparnbHbIM
3akoHom ot 12 mapta 2014 roga N 35-93)

Q®epepanbHblA - OpraH  UCMNOSIHUTENbHOWM  BfaCTU MO MHTENNEKTyarbHOM
CODCTBEHHOCTM U doedepanbHbli  OpraH  UCMNOMHUTENbHOWM  BracTu Mo
CENEeKUMOHHbIM  OOCTWXKEHUSIM  MOIYT BHOCUTb U3MEHEHUSI B  CBeOeHus,
OTHOCSALLMECH K TOCYQapCTBEHHOW perMcTpauum pesynbtarta MHTennekTyarnbHoW
AeATeNbHOCTN UNn cpeacTBa NHABUAyanMsauun, 4nd ncnpasneHns o4eBUOHbIX U
TEXHUYECKMX OLLMOOK MO COBCTBEHHOW MHMLMATMBE Uk No npocbbe nboro nuua,
npeasapuTensHO yBeaoMmB 06 3ToMm npaBoobriagartens.

(AG3ay, pgonornHuTenbHO BKbdeH ¢ 1 okTabpa 2014 roga PeneparnbHbIM
3akoHom ot 12 mapta 2014 roga N 35-93)
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2. B cnyyasix, korga pesynbTaTt MHTENNeKTyansHou 4eATENbHOCTM U CpeacTBO
nHavBMOyanMsauum noasexuT B COOTBETCTBMM C  Hactoaumm  Kogekcom
rOCy4apCTBEHHOM pernctpauun, OTYYKOEHUE UCKIOYUTENbHOMO npaBa Ha Takowm
pesynbTaT WM Ha Takoe CcpeacTBO MO  OOroBopy, 3anor 3Toro npasa W
nNpeaocTaBlieHNe nNpaBa MCNoSib30BaHWS Takoro pesyrnbtara UM Takoro cpeacTsa
MO JOroBOpY, a PpaBHO N NePexod UCKIMYUTENBHOrO NpaBa Ha Takou pesynbTaTt Unm
Ha Takoe cpeacTtso 6e3 [OoroBopa, Takke MOANexXaT rocyaapCTBEHHOM
percTpaumm, nopsigok M yCrioBUs KOTOPOW ycTaHaBnmeakoTcs [lpaBuUTENsCTBOM
Poccuinckon denepaumn.



3. TocynapcTBeHHasa pernctpauus OTYYKOEHUA MCKIYUTENbHOrO npaBa Ha
pe3ynbTaT UHTENNEKTYyannbHON AeATENbHOCTU UM Ha CPeACTBO UHAMBMAYaNn3aum
No [OroBopy, rocygapCTBEHHas perncTpauusi 3anora 3TOro npaea, a Takxe
rocyaapCTBEHHasl pernctpauna npeaocTtaBneHust npaBa UCMNONb30BaHUS TaKoro
pesynbTata UM Takoro cpeacTBa MO AOroBOPY OCYLUECTBIIAETCA MO 3asiBIIEHUIO
CTOPOH AoroBopa.

3aaBreHne MoxeT ObiTb NO4AHO CTOPOHaMM OOroBopa WM OOHOW U3 CTOPOH
aoroBopa. B cnyvyae nogayn 3adBneHus O4HOM M3 CTOPOH A0roBopa K 3asiBrieHUHo
A0IPKEH ObITb NPUIIOXEH NO BbIOOPY 3asiBUTENS O4WH U3 CrieayoLwmX 4OKYMEHTOB:

noAgnuUcaHHOe CTOPOHaMW  [OoroBopa YBEOOMSIEHME O COCTOSIBLUEMCS
pacrnops>KeHNN UCKITIOUYUTENBbHbLIM NPaBOM;

yAOCTOBEPEHHAst HOTapUyCcoM BbINUCKa U3 4OroBopa;

cam OoroBop.

B 3aaBneHnn CTOpOH JoroBopa Unn B JOKYMEHTE, NPUIIOXKEHHOM K 3asiBIIEHUIO
OLHOM U3 CTOPOH L0roBopa, JOMKHbI ObITb YKa3aHb!:

BWA, AOroBopa;

CBedEeHUs 0 CTOPOHaxX A0roBopa;

npeaMeT [oroBopa C YyKa3aHMeM HoOMepa [OOKYMEHTa, YO4O0CTOBEpPSHLLEro
NCKINIOYUTENBHOE NPaBO Ha pe3ynbTaT MHTENNeKTyarbHON OEeSATENbHOCTUM UMK Ha
cpencTBO MHAMBMAOYanM3awun.

B cnyyae rocygapCcTBeHHOW — perMcTpaumm  npedocTaBfeHus  npa.a
NCMNOMb30BaHUA pesynbTarta MHTeNneKTyarnbHONn AeATenbHOCTU UK cpeacTsa
NHOVBUOYanNM3auun Hapsigy co CBedeHUAMW, yKasaHHbIMM B ab3auax cegbMoM -
OEBATOM HaCTOSALWEro MyHKTa, B 3asiBfIEHWN CTOPOH A0roBOpa MM B OOKYMEHTE,
NPUINOXEHHOM K 3asiBfIEHNIO O4HOW U3 CTOPOH 40roBopa, 40SPKHbl ObIThb YKasaHbl:

CPOK OeNCTBMS OOroBopa, ECi TakoM CPOK onpeaeneH 4oroBOpoM;

TEeppUTOpUS, Ha KOTOPOM MPeaoCTaBfiIEHO NpPaBO UCMOMb30BaHUSA pesynbraTta
WHTENMEeKTyanbsHOM [LOesTenbHOCTM WM cpeactsa  WHOMBMOyanusauuu, ecnv
TeppuTopusa onpeaeneHa 4oroBopoMm;

NpeaycMOTPEHHbIE  OOroBOPOM  Crocobbl  MCNOMb30BaHWS  pesyrbTaTta
NHTENMNeKTyanbHOM OeATEeNbHOCTU UM TOBapbl U YCIyrn, B OTHOLUEHUN KOTOPbIX
NpeaocTaBndAeTCAa NpaBo UCMNONb30BaHUSA cpeacTBa MHANBMAYanM3aLwum;

HanMyMe corrnacua Ha npefocTasrfieHMe MNpaBa UCMONb30BaHUSA pesyrbTaTta
WHTENMeKTyanbHOM [OesTenbHOCTM WM cpeactsa  uHaMBMAyanmMsauum Mo
Ccy0 ML EH3MOHHOMY OrOBOPY, €CIK cornacue gaHo (NyHKT 1 ctaTbun 1238);

BO3MOXXHOCTb PacTOPXKEHNS1 4OroBopa B OAHOCTOPOHHEM MOpsiakKe.

B cnyyae rocygapCTBEHHOW pernctpauum 3arnora WUCKIIYUTESNbHOro npasa
Hapsigy CO cBeAEeHMSIMU, YKa3daHHbIMKN B ab3auax ceqbMOM - EBATOM HACTOSLLErO
MNyHKTa, B 3asiBIEHWM CTOPOH [OroBopa WM B AOKYMEHTE, MNPUIIOXKEHHOM K
3asBSIEHNIO O4HOW U3 CTOPOH 40roBopa, A0SPKHbI ObITh YKasaHbl:

CPOK OeNUCTBMS 4OroBopa 3arnora;

orpaHnU4eHuns npaea 3anorogarens Ncnonb3oBaTb pesynbTar
NHTENMeKTyanbHOM AeATeNbHOCTU WM CPeacTBO  MHAMBMAYyanuMsauum numbo
pacrnopskatbCA MUCKMIYUTENbHBIM MPaBOM Ha TakoW pes3ynbTaT UM Ha Takoe
CcpeacTBo.



(MyHKT B pepakuun, BBedeHHOW B penctBne ¢ 1 okTadbpsa 2014 ropa
PenepanbHbiM 3akoHoM oT 12 mapTa 2014 roga N 35-93.

4. B cny4ae, npegycmoTpeHHoMm cTatben 1239 Hactoswero Kopekca,
OCHOBaHMEM [OJi9 TOCYO4apCTBEHHOM perncTpauun npenocTaBfieHns  npasa
MCMNOSb30BaHUA  pes3yrnbTarta  MHTENNEKTyarnbHOM  OedATeNlbHOCTU  ABJideTCs
COOTBETCTBYHLLEE peLLEHNe cyaa.

(MyHKT B pepakuun, BBedeHHoOW B penctBne ¢ 1 okTadbpsa 2014 ropa
dPenepanbHbIM 3akoHOM 0T 12 mapTa 2014 roga N 35-93.

5. OcHoBaHvem  Ans rocyfapCTBEHHOM perncTpaumm nepexona
NCKITIOYUTENBHOro NnpaBa Ha pesyrnbTaT UHTEeNNeKTyarnbHON OeATerNbHOCTU UM Ha
CpeacTBO MHOMBMAYanNM3aumm no HacrneacTBy SBMSETCH CBUOETENbCTBO O Nnpase
Ha HacneacTBO, 3a WCKIMIOYEHMEeM cryyvas, npeaycMoTpeHHoro ctatben 1165
HacTosLwero Kogekca.

6. MNpn HecobnoaeHnn TpeboBaHMs O roCyAapCTBEHHOM perMcTpauum nepexona
MCKITIOYUTENBHOrO npaBa Ha pesyrnbTaT UHTEeNNeKTyarbHON OeATEerNnbHOCTU UM Ha
cpeacTBO MHAMBMOYaNM3auun no AoroBopy 06 OTYYXOEHUN WCKIOYUTENBHOIO
npaBa unn 6e3 gorosopa, 3anora UCKMIYNTENBLHOrO Npasa Mo NpeaocTaBrieHns
ApYyromy nvuy npasa MCMOSb30BaHWNA TaKoro pesyrnbsrtaTa UM Takoro cpencrtaea no
[,0roBOpYy nepexoq UCKIMoYUTENbHOMO Npasa, ero 3asor Unm npegocTassieHne npasa
NCMONb30BaHUA CYMTAETCHA HECOCTOABLUMMCA.

(MyHKT B pepakuun, BBedeHHoOW B penctBne ¢ 1 okTabpsa 2014 ropa
denepanbHbiM 3akoHoM 0T 12 mapta 2014 roga N 35-93.

7. B cnyyaax, npegycMoTpeHHbIX HacToswmm Kopekcom, rocygapCTBeHHast
perucTpaums pesynbrata WHTENNeKTyanbHOM [OeATeNbHOCTM MOXeT ObiTb
OCyLWeCTBieHa NO >XenaHuw npasoobragatensd. B aTux  cnydasx K
3aperMcTpMpoBaHHOMY pe3yrbTaTy UHTESeKTyarbHON AeATeNnbHOCTN U K npaBam
Ha TakoW pe3yrnbTaTt MPUMEHSAIOTCS NnpaBuria NyHKTOB 2-6 HACTOSALWEN CTaTby, €CIun
HacToAwmM Kogekcom He npefyCMOTPEHO NHOE.

KommeHTapumn K ctatbe 1232

Crtatbs 1233. Pacnopsike Hue UCKnoYnTe fibHbIM NpaBoM
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1. [paBoobnagatenb MOXeET  pacrnopsguTbCs  NpUHagiexawmm  emy
NCKIMOYUTENBHBLIM NPaBOM Ha pe3yrnbTaT UHTENNEKTyarbHON AeATEeNbHOCTU U Ha
CpeacTBO uHAMBMOYanu3auuu nodbiM He MpPOTMBOPEYaLM 3aKOHY U CYLUEeCTBY
TaKoro NCKMYUTENBLHOrO rnpasa cnocobom, B TOM YUCIIE MYTEM €ro OTHYXOEHUS NO
[OroBOPY ApYromy nuiuy (8oroBop 06 OTYYXKOEHUU UCKITIYUTENbHOro npasa) unm
npedocTaBrieHnss OpyroMy J5uvuy rnpaBa MUCNOSMb30BaHUA  COOTBETCTBYHIOLLMX
pesynbTaTa UHTEeNNeKTyanbHOM AeATenbHOCTU Unm cpeacTea HanBMayanusauum B
YCTaHOBSIEHHbIX JOroBOPOM npeaerax (MUEeH3NOHHbIA LOroBop).

3aknioyeHne IUUEH3UMOHHOrO [O0oroBopa He BneyvyeT 3a cobon nepexon
NCKNIOYUTENBHOIO NpaBa K fMueH3nary.

2. K poroBopamM O pacrnopsbkeHUU WCKMYUTENbHLIM NPaBOM Ha pesyrnbrar
NHTENNEeKTyaneHON AeATEeNnbHOCTU UMM Ha CPeAcTBO WHAMBMAOyanusauuu, B TOM
yucrne K gorosopamMm 06 OTYYXOEHUN UCKIIOYUTENBHOro npasa M K NLEH3MOHHBIM
(CyOrMuUEeH3noHHbIM)  OoroBopaM,  MPUMEHATCA  obuwme  nonoxeHus 06
obszatenbctBax (ctatbu 307-419) n o pgoroBope (ctarbu 420-453), MOCKOSbKY
MHOE He YCTaHOBMEHO MpaBufiaMy HacTOSAWEro pasfgernia W He BbITEKaeT U3
coaepKaHusa Unu xapaktepa UCKIIYUTENbHOro npasa.

3. [JoroBop, B KOTOPOM MPSIMO HE yKa3aHO, YTO WUCKIIIOYUTESIbHOE MpaBoO Ha
pe3ynbTaT UHTENNEKTyanbHON AeATENbHOCTU UK Ha CPeaCTBO MHAMBMAYaNn3auum
nepegaetcd B MNOMHOM o6bemMe, CUMTaAEeTCs JIMLEH3UOHHBbIM [OOroBOPOM, 3a
MUCKIIOYEHMEM [0roBopa, 3aKf4yaemMoro B OTHOLWIEHWM MnpaBa WCMOfb30BaHUSA
pesynbTata MWHTENNeKTyanbHON AeATeNlbHOCTW, chneuunanbHO CO34aHHOro  Unn
co3aBaemMoro A5 BKIIIOYEHNS B CIIOXHbIN 06beKT (ab3au, BTopon nyHKkTa 1 ctaTtbu
1240).

4. Ycnoeumsi poroBopa 00 OTYYKOEHMM WCKIIOYMTENbHOrO MpaBa  Wnu
NMMLLEH3NOHHOIO  A0roBOpa, OrpaHuuYMBaloLe MpaBO rpagaHuMHa Cco34aBaThb
pes3ynbTaTtbl WHTENNeKTyanbHON OesTenbHOCTM OonpederieHHoro poga uim B
onpeneneHHon obnacTn WHTEeNnneKTyanbHoM OeATenbHOCTM NMbOo  OoT4vyXKaaTb
NCKIMIOYMUTENbHOE NMPaBOo Ha Takue pesynbTaTbl APYrM fMuamM, HUMTOXHbI.
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5. MNpaBoobnagatens MoxeT caenaTb Ny6nMYHO, TO €CTb NyTEM COOBLLEHUS
HeornpeaeneHHoOMy Kpyry Iuy, 3asiBfieHMe O npegocTasrieHMn mobbiM - nuuam
BO3MOXHOCTM 6€3B0O3Me3QHO MUCMNOSMb30BaTh NpuvHaanexawme eMmy npovsBeaeHune
HayKu, MTepaTypbl UM UCKYCCTBA NMMO0 OOBbEKT CMEXHbBIX NPaB Ha onpeneneHHbIX
nNpasoobnagartenem YCrioBUSX M B TeYEHME YKa3aHHOrO UM cpoka. B TeyeHue
yKaszaHHOro cpoka noboe nmuo Brnpase UCMNOMb30BaTh AaHHOE MPou3BeEHNE MU
AaHHbIN 06 BEKT CMEXHbIX NPaB Ha onpeaeneHHbIX npaBoobnagarTenemM ycroBusx.

3asaBneHve pgernaetca  nyTem  pasMelleHuMss Ha - omumanbHoM - canTe
doegeparnbHOro opraHa UCronHUTeNLHoOM Bractn B cetu "IHTepHeT". ®eneparnbHbin
opraH NCMNOSTHUTENbHOW BJlacTw, OTBETCTBEHHbIN 3a pasmeLleHune
COOTBETCTBYHOLLMX 3aABSIEHUW, a TakKXe MOpsAoK M YCrOBUS UX pasMeLleHus
onpegenstoTcs NpasutensctBoM Poccuinckon denepaumn.

3asaBrieHne OOIMKHO coaepxaTb CBeAEHMUsl, No3BoNsowmMe naeHTUdmunpoBaTh
nNpasoobnagatens u npuHagnexawme emy npoussegeHve nnm 06bHLEKT CMEXHbIX
npas.

[Mpyn OTCYTCTBMM B 3asiBfieHUN npaBoobragatend ykasaHus Ha CpoK cyuTaeTcs,
YTO YKa3aHHbI CPOK COCTaBIIAET NATb JeT.

[pn oTCyTCTBMM B 3asiBfieHMM npaBoobnagatensa ykasaHusi Ha TeppuUTopuIo
cyuTaeTcs, YTo 9TO Tepputopusa Poccumrckon degepaumn.

B TeuyeHMe cpoka OencTBus 3asiBieHME He MOXeT ObiTb OTO3BaHO WU
NpeaycMOTPEHHbIE B HEM YCIIOBUSA MCMOMb30BaHUSA HE MOTYT BbITb OrpaHNY€EHbI.

[MpaBooGnagaTenb He MMEET npaBa OCYLLECTBIATb yKa3aHHble AeNCTBUA npu
HanMM4YMmn 0ENCTBYHOLLETNO NIMLEH3MOHHOIO 40roBopa, No KOTOpOMY NpeaocTaBsseTcd
NUCKIIOYUTENbHAsA NULUEH3NS Ha WCMNONb30BaHWE MNPou3BedeHns unn obbekTta
CMEeXHbIX npaB B Tex e npegenax. B cnyyae, ecnn npaBoobnagatens
OCYLLECTBSIAET JaHHble OEeUCTBUS NpU HanMynm OeUCTBYIOLEro JMLEeH3MOHHOIo
AoroBopa, Mo KOTOPOMY MpenoCcTaBndeTcAa BO3Me3Has HEUCKIIYUTenbHas
NMLEH3MS Ha UCNOMb30BaHME NPon3BeaEHNS UM OO BEKTA CMEXHbBIX NPaB B TEX Xe
npegenax, AEenWCTBME TakKoro AoroBopa npekpawaetca. [lpaBoobrnagarten,
cOoernaBlMM  COOTBETCTBYIOWEE 3asiBfIEeHWE [Mpyv  Hamvuuu  OenCTBYHOLLEro
ML EH3NOHHOIO  [0roBopa, AOSPKEeH BO3MECTUTb  YObITKW,  MPUYMMHEHHbIE
nmueHsmary.

ABTOp MM NHOW NpaBoobriagatens B criydae, eCri UCKMYUTENbHOE NpaBo Ha
npov3BedeHne UM Ha OOBLEKT CMEXHbIX nNpaB HapyweHO HenpaBoMEpPHbIM
pasMeLLeHneM 3asiBreHus, COEeNaHHOro B COOTBETCTBMM C HACTOALMM MMYHKTOM,
BNpaBe TpeboBaTb MPUMEHEHUSI K HapyLUMTENto Mep 3almTbl MCKIYUTENBbHOMO
npaBa B COOTBETCTBUM CO cTaTben 1252 HacTosiwero Kogekca.

[TONOXXEHNA HACTOALLEro MyHKTa He MPUMEHAITCH K OTKPbITbIM JMLEH3NSAM
(cTaTbsa 1286_1).

(MyHKT B pepakuun, BBeaeHHon B pgenctBue ¢ 1 auBaps 2015 ropga
denepanbHbiM 3akoHOM 0T 12 mapTta 2014 roga N 35-93.

KommeHTapumn K ctatbe 1233
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Crtatbsl 1234. [loroBop 06 OTUYYXAE€HUN UCKITIOYMTENIBHOTO NpaBa

1. o poroBopy 06 OTYYXOEHWM WCKIMIOYUTENBHOMO MpaBa OAdHa CTOPOHAa
(npaBoobnagatenb) nepedaer unnm obsasyeTca nepedaTb NpuHagnexaillee emn
NCKIOYUTENBHOE MPaBO Ha pe3yrbTaT MHTENNEeKTyanbHOW AEATENbHOCTU UK Ha
CPeAcTBO  MHAMBMAyanmM3auum B MOMHOM  ob6beme  Opyrol  CTOpPOHe
(npuobpeTarento).

2. [oroBop 06 OTYYKOEHUM WCKIIOYUTESNBHOrO npaBa 3akf4yaeTcs B
NMMCbMEHHOM dopme. HecobniogeHune NMMCbMEHHOM doopmbl Bieyer
HeOencTBUTESNTbHOCTbL 40roBopa.

[Nepexoq WUCKIMIYUTENLHOro npasa Mo LOroBOpYy MOANEXUT rocygapCTBEHHOM
perMcTtpaumm B criydasix M B MNopsiake, KOTopble MpeaycMoTpeHbl ctatben 1232
HacToswwero Kogekca.

(MyHKT B pepakuun, BBedeHHOW B penctBne ¢ 1 okTadbpsa 2014 ropa
denepanbHbIM 3akoHOM 0T 12 mapTa 2014 roga N 35-93.

3. Mo poroBopy 06 OTYYXKOEHUM MUCKIKOYUTENBHOIO MpaBa npuobpeTaTernb
obsasyeTrca  ynnatutb  npaBoobragaTtento  nNpeaycMOTPEeHHOe  4OroBOPOM
BO3HarpaxaeHue, ecriv JOroBoOpoM He rnpegycMOoTPeHO NHOe.

[lpn OTCYTCTBMM B BO3ME3OHOM [0roBope 06 OTYYXAEHUN UCKIOYUTENBHOIO
NpaBa YCIOBUA O pasMepe BO3HarpaxgeHust unn nopsigke ero onpegesieHus
AOroBop cuymtaeTcsl Hesakmo4veHHbIM. [Npy 9TOM npaBuna onpeaeneHns LeHbl,
npenycMoTpeHHble NyHKTOM 3 cTatbu 424 HacTosdwero Kogekca, He NpuMeHS0TCS.

Boinnata BO3HarpaxgeHusi no LOroBopy 06 OTYYKOEHUN WCKIIIOYUTENBHOIO
npaBa MOXeT OblTb npegycMoTpeHa B opMe (MKCUMPOBAHHbLIX Pa3oBbiX WU
NEPOANYECKNX MIaTeXen, NPOLLEHTHBIX OTYMUCIIEHUI OT goxoda (BbIpydku) nmdo B
MHOW dpopMe.

(AG3ay, pgonornHuTenbHO BKbdeH ¢ 1 okTabpa 2014 roga PeneparnbHbIM
3akoHoMm oT 12 mapta 2014 roga N 35-93)

3_1. He ponyckaetcsa 6e3Bo3Me3gHOE OTYYXKOEHNE UCKIIOYUTENBHOIO Nnpasa B
OTHOLLIEHUSAX MEXOY KOMMEepPYEeCKMMU opraHnsaumnamm, ecnn Hactoswmm Kogekcom
He NpegyCMOTPEHO MHOE.

(MyHKT pononHuTensHO BkMoYeH ¢ 1 okTabpa 2014 roga PeneparnbHbiM
3akoHoMm oT 12 mapta 2014 roga N 35-93)
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4. VCKnouuTensHoe NpaBo Ha pesyrbTaT UHTeNNeKTyarbHOW 4eATerNbHOCTU Unn
Ha CpeacTBO  MHAMBMOYanM3auum nepexoauT OoT  npaBoobragatend K
npuobpetatento B MOMEHT  3aKniueHua  goroBopa 06  OTYyXKOeHun
NCKITIOYUTENBHOro rnpaBa, €Criv CorfaleHeM CTOPOH He npefyCMOTPEHO WHOE.
Ecrm nepexog WUCKNOYUTENBHOrO MNpaBa MNo [oroBopy 06  OTYyXKOeHun
NCKIMIOYUTENBHOMO MpaBa MNOASNIEXUT roCygapCTBEHHON pernctpaumm (MyHKT 2
cTaTbu 1232), UCKMIOYUTENBHOE NPABO Ha TakoW pe3ynbTaT UK Ha Takoe CPeacTBO
nepexoauT OT npaBoobriagartens K npuobpetaTtesnio B MOMEHT rocygapCTBEHHOM
perncTpaumn.

(MyHKT B pepakuun, BBedeHHoW B penctBne ¢ 1 okTabpsa 2014 ropa
denepanbHbiM 3akoHOM oT 12 mapTta 2014 roga N 35-93.

5. lMpwn cywecTBeHHOM HapyLleHun npuobpeTtatenem o6s3aHHOCTU BbINIATUTD
npaBoobnagarento B YCTaHOBIEHHbIN A0roBOpom 00 OTYYXKOEHUN
NUCKIMIOYNTENBHOIo npaea CPOK BO3HarpaxxgeHue 3a npnobpeTeHne
NCKIIOYUTENBHOIO NMpaBa Ha pe3yrnbTaT UHTESNEKTyannbHON OEATENbHOCTM UK Ha
cpeacTBo vHAuBMAyanu3aumm (noanyHKT 1 nyHkTa 2 cTtatbn 450) npexHuin
npasoobnagartens Bnpase TpeboBaTb B cynebHoM nopsiake nepeeBoda Ha ceb4
npaB npuobpeTaTens MCKMYUTENBLHOIO MpaBa U BO3MELUEHUA YObITKOB, ecnv
NCKIIOYUTENBHOE NpaBo NEPELLSIO K ero npnobpeTtartento.

Ecnm wvcknountensHOE NpaBO He nepewrio K npuobpertatento, npu
CYLLECTBEHHOM HapylweHun uM 0653aHHOCTU BbINNATUTb B YCTaHOBIIEHHbIN
AOroBOPOM CPOK BO3HarpaxaoeHne 3a npuobpeTeHne UCKMIYUTENBbHOMoO npasa
npaBoobriagatenib MOXeET OTKa3aTbCA OT AOroBopa B OAHOCTOPOHHEM MOpSiAKe U
notpeboBaTb BO3MELLUEHUA YObITKOB, MPUYMHEHHBIX PaCTOPXEeHMEM [0roBopa.
[loroBop npekpalaeTcss no UCTEYEeHMUM TpUALATUOHEBHOrO Cpoka C MOMEHTa
nony4yeHus npuobpetaTenemM ysegoMsieHnst o6 oTkase OT [OoroBopa, eciiv B 3TOT
Cpok npuobpeTartenb He NCNOoNHN 06513aHHOCTL BbINMATUTb BO3HArpaXKgeHue.

(AG3ay B pepakuumn, BBedeHHoM B pgenctBne ¢ 1 oktabpa 2014 ropa
PenepanbHbiM 3akoHoM oT 12 mapTa 2014 roga N 35-93.

KommeHTapun K ctatbe 1234

Ctatba 1235. JInLe H3MOHHbIN AOrOBOP
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1. INo NMuEeH3noHHOMY OroBOpY OfiHA CTOPOHA - obnagaTtenb UCKYUTENbHOMO
npaBa Ha pes3ynbraT WHTENNEeKTyarlbHON OEeATENbHOCTM WM Ha CPedcTBO
nHavBUOyanMsauumn (nNuueHanap) npegocTaBndeT unm obasyeTcs npenocTaBUTb
OPYron CTOPOHE (NuMueH3naTy) MpaBO MCNOSMb30BaHWS TaKoro pesynbrata wunm
Takoro cpeacTaa B NpeayCMOTPEHHbIX J0roBOpoM npegenax.

NuueHanaT MOXeT UCMONb30BaTh Pe3yrnbTaT UHTENNEeKTyarnbHON AeaTenbHOCTU
UMM CpeacTBO MHAMBMAOyanM3auuuM TONMbKO B npedenax Tex npaB U Temu
crnocobamu, KOTOopble NpPeayCMOTPeHbl IMLIEH3UOHHLIM  O0roBopoM. [lpaBo
NCMNONb30BaHUSA pes3ynbTaTa WHTENNeKTyanbHOW OesTenbHOCTM WnM cpeacTtsa
MHOMBUOYyaNM3aLun, MpAMO HEe YKasaHHOe B  JMLEH3MOHHOM [0roBope, He
cuyuTaeTcs NpegocTaBreHHbIM NMALEH3naTYy.

2. JIMUEeH3MOoHHbIN JOroBOp 3akr4vaeTcss B MNMUCbMEHHOM dopme, ecrv
HacTosumm KogekcoM He npeaycMoTpeHo uHoe. HecobniogeHne nucbMeHHOM
doopMbl BfieHET HEQENCTBUTENBHOCTb JIMLLEH3MOHHOIO 40roBopa.

[lpeoocTaBrneHne npaBa MWCMOMb30OBaHUA pesynbTata  UWHTEernnekTyanbHOW
AEATENbHOCTU UK cpeacTBa MHAMBMAYanM3auuv no JIMUEH3UOHHOMY [0roBopy
NoOJIEXMT TOCYOAPCTBEHHOM perncTpauum B crydyadx M B MOpsake, KOTopble
npenycMoTpeHbl ctaTben 1232 HacToswero Kogekca.

(MyHKT B pepakuun, BBedeHHoOW B penctBne ¢ 1 okTabpsa 2014 ropa
PenepanbHbiM 3akoHoM oT 12 mapta 2014 roga N 35-93.

3. B nnueH3anoHHOM goroBope AorpkHa ObiTh yKasaHa TeppuTopus, Ha KOTOPOW
AO0MyCcKaeTCcA UCMNosfib3oBaHWE peayrbTaTa UHTEeNNeKTyarbHON OeATeNbHOCTU Unn
cpeacTtea wvHAuBMAayarm3auuu. Ecrnv Tepputopus, Ha KOTOpOM [OrycKaeTcs
MCNOSIb30BaHWe Takoro pesyrbrara UM Takoro cpencTsa, B A0OroBope He yKkasaHa,
NMUEeH3MaT BrpaBe OCYLWECTBNATb WX WCMOSfb30BaHME Ha BCEW Tepputopum
Poccuinckon denepaumn.

4. CpoK, Ha KOTOpPbIM 3aKMOYaeTCs JNULUEH3NOHHBIN [OroBOpP, HE MOXET
npeBblWaTb CPOK  OEUCTBUS  UCKIIOYUTENbHOrO npaBa Ha  pesynbrar
NHTESEKTYyarbHON OeATENbHOCTU UM Ha CpenCcTBO UHOMBUOYanM3auun.

B cnyyae, korma B NULEH3MOHHOM [JOrOBOPE CPOK €ro AeiCTBUS He onpeneneH,
[I0rOBOP CYUTAETCHA 3aKIMOYEHHbIM Ha NATb NEeT, ecnv HacTosAwMM KogekcoMm He
NPeayCMOTPEHO MHOE.

B cnyyae npekpalleHnss UCKIIOYUTENbHOrO MNpaBa NULIEH3VOHHbBIM [OroBOp
npekpatlaeTcs.


http://docs.cntd.ru/document/499081252

5. Mo nMUEeH3MoHHOMY A0roBOpY NMuUeH3naT 0bsa3yeTcs ynnaTuTb fULEeH3napy
00yCroBneHHOE 4OroBOPOM BO3HArpaXaeHve, ecniv 40roBopoM He npenycMoTPEHO
MHOE.

[Mpn OTCYTCTBMM B BO3ME3LHOM JIML,EH3MOHHOM JOroBOpE YCIIOBUS O pasmepe
BO3HArpaXgeHust uUnM  nopsiake ero  onpenerieHns  OOoroBop  CuYMTaeTcd
He3akmoveHHbIM. [lpy 3TOM npaBuna onpefeneHust uUeHbl, NpeaycMOTPEHHbIE
NyHKTOM 3 cTatbn 424 HacToswero Kogekca, He NpUMEHSIIOTCS.

Boinnata BO3HarpaxgeHust Mo SIMLEH3MOHHOMY [OroBopy MOXeT ObITb
npegycMotpeHa B GOpMe (MKCUMPOBAHHbBIX pPa3oBbIX WM NEPUOLUNYECKMX
nnaTexen, NPOLEHTHbLIX OTYMUCIEHUA OT JOXo4a (BbIpy4YKn) NMbo B nHoW dhopme.

(AG3ay, pgonornHuTenbHO BKbdeH ¢ 1 okTabpa 2014 roga PeneparnbHbIM
3akoHoMm oT 12 mapta 2014 roga N 35-93)

5 1. He ponyckaeTtcs 6e3B03Me3HOE NpedocTaBfieHe npasa UCMofb30BaHUA
pesynbTarta UHTENNeKTyanbHOM 4eATeNbHOCTU UM cpeacTea MHanBMayanusaumum B
OTHOLLEHUAX MEXOY KOMMEPYECKUMU OpraHn3aLmsMm Ha TeppUTopum BCEro Mmpa m
Ha BECb CPOK AENCTBUA UCKIOYMUTENBLHOMO MpaBa Ha YCroBUSX UCKIIHOYUTESTbHOM
ML EH3NN, ecin HacToAwmM KogekcomM He YCTaHOBIIEHO NHOE.

(MyHKT pononHuTenbHO BKIMo4eH € 1 okTabps 2014 roga PeneparnbHbIM
3akoHoMm oT 12 mapta 2014 roga N 35-93)

6. JInyeH3noHHbBIN LOroBOP AOIDKEH NpeycMaTpuBaTh:

1) npeomeT pf[oroBopa MyTEM YKasaHWA Ha pesynbTaT WMHTENNeKTyasrbHOM
OEATENbHOCTU WM Ha CpeacTBO MHAMBMOYanu3auun, npaBO  UCMOSb30BaHUS
KOTOPbIX MpedocTaBnsgeTCca Mo [OOroBopy, C YyKas3aHMeM B COOTBETCTBYHOLMX
cryyasix Homepa OOKYMeHTa, Y4OCTOBEPSIOLLEro NCKITIOYUTENbHOE NPaBo Ha Takow
pe3ynbTaT UM Ha Takoe CPeacTBO (MNaTeHT, CBUAETENLCTBO);

(MognyHKT B pepakuumn, BBedeHHon B genctBue ¢ 1 oktabps 2014 ropa
PenepanbHbiM 3akoHoM oT 12 mapta 2014 roga N 35-93.

2) cnocobbl MCMONb30BaHWUs pe3yrnbTaTa UHTENNEKTYanbHOM OeATENbHOCTM U
cpencTBa uHAMBUAYyan3auum.

7. Tlepexoq WCKMIOYUTENBHOIO nNpaBa Ha pe3ynbTaT WHTeNneKTyarbHOW
AeATenbHOCTN UM Ha CPeAcTBO MHAMBUAOYaNM3auuMn K HOBOMY NpaBoobriagaTtento
He SBNSIETCA OCHOBaHMEM A5fs U3MEHEHUS WUNN PacTOPXEHUS JNULLEH3UMOHHOMO
A0roBopa, 3aKryYeHHOro NpeaLwecTByHOLWMM NpaBoobnagaTenem.

KommeHTapumn Kk ctatbe 1235

Ctatba 1236. Buabl NMLEH3NOHHbIX JOrOBOPOB

1. JINyEeH3NOHHBIN LOroBOP MOXET npefycMaTpuBaTh:


http://docs.cntd.ru/document/9027690
http://docs.cntd.ru/document/499081252
http://docs.cntd.ru/document/499081252
http://docs.cntd.ru/document/499081252
http://docs.cntd.ru/document/420368670

1) npegocTaBneHve nMUEH3Maty npaBa  UCMOMb30BaHWS  pesynbrarta
WHTENMEeKTyaneHOW OedATeNnbHOCTU WM CpeacTBa uHAMBMAyanmusauun  C
COXpaHEHWEM 3a NULIEH3MapoM npaBa Bbl4ayu NMLEH3U apyriMm nuuam (npocTas
(HeucknuuTenbHas) NUUEH3ns);

2) npegocTaBneHve nMUEeH3MaTy npaBa  UCMOMb30BaHUA  pesynbrarta
WHTENNEeKTyansHONW [OeATenbHOCTM WM cpeacTtBa  wHAuBMayanusauun  6es
COXpaHEeHNs 3a JIMUEeH3MapoM rpaBa BbldayuM JUUEH3UA  OpyrMMm  nvuam
(MCKItoYUTENbHAdA NULLEH3MS).

1 1. JlnueHsnap He Brpase cam UCMNOSb30BaTb pe3ynbTaT MHTENNEKTyarbHOM
OeATenbHOCTU UMM CpencTBO WHOMBMAyanu3auumM B TexX npegernax, B KOTOpbIX
NpaBO  WUCMOMbL30OBaHUA  TakKoro  pesynbtata WM Takoro  cpeacTsa
nHavBuOyanM3auuu npegocTaBneHo IunueH3vaty no JOroBopy Ha  YCIOBUSAX
NCKNIOYUTENBHOW NULEH3NW, €CIU 9TUM JOrOBOPOM He npenyCcMOTPEHO NHOe.

(MyHKT pononHuTensHO BkMoYeH ¢ 1 okTabpa 2014 ropga PeneparnbHbiM
3akoHoMm oT 12 mapta 2014 roga N 35-93)

2. EcnM nMueH3MOHHbIM [OOroBOPOM He MpefyCMOTPEHO WHOoe, JMULEH3USA
npeanonaraeTcs NPOCTON (HEUCKITIOYUTENBHON).

3. B ogHOM nMLEH3MOHHOM [OroBOPE B OTHOLLUEHUM pPas3nn4HbIX CMocoboB
NCNONb30BaHUA pe3ynbTata WMHTENNeKTyanbHON OeATenbHOCTM WM CpeacTBa
NHOMBUOYanM3aumm MOryT COAepXaTbCS YCrOBUS, NPEAYCMOTPEHHbIE MYHKTOM 1
HaCTOSILLEN CTaTbW A1 NINLEH3NOHHbIX JJOrOBOPOB Pa3HbIX BMUOOB.

KommeHTapumn K ctatbe 1236

Ctatba 1237. IcnonHe HUe NULEH3NOHHOro Aorosopa

1. JlnueHsmnat obssaH npeacTaBnaATb NMLEH3Mapy oT4YeTbl 00 UCMNONb30BaHUU
pesyrbTrarta UHTemNneKkTyanbHoOu AeATensHOCTN U cpeacTBa MHAUBUOYyanm3auum,
€eCIv NMUEH3NOHHBbIM [OroBOPOM UM HacToAwmMm KoLekcomMm He npeaycMoTpeHo
MHoe. Ecrm B INMLEH3VMOHHOM [O0roBope, npedycmaTpuBarolieM npencTaBlieHne
oT4eTOB 00 MCNOMBb30BaHMM pesyrbTarta WHTESNEKTyanbHON OesATenbHOCTU Uu
cpeacTBa WHOMBMAYyanMsauun, OTCYTCTBYKOT YCIOBUA O CPOKe W Mopsake ux
npeacTaBrieHns, nuueHanaT oba3aH NpeacTaBnaTb TakMe OTYEThl ML EH3Mapy No
ero TpedoBaHuio.

(MyHKT B pepakuun, BBedeHHoOW B penctBne ¢ 1 okTabpsa 2014 ropa
PenepanbHbiM 3akoHoM oT 12 mapta 2014 roga N 35-93.
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2. B TeuyeHne cpoka OencTtBusi NUUEH3UOHHOIO AOroBopa nvueH3vap obs3aH
BO3OEpXMBATbCA  OT  Kakmx-nmbo  OENCTBMIA,  CNOCOBOHbLIX  3aTPyLaHUTb
OCYLLECTBJIEHNE IMLIEH3MaTOM MpenoCTaBfIeHHOr0 emMy rpaBa WCMNOSib30BaHUSA
pesyrbTara UHTEeSeKTyarbHON OeATeNTlbHOCTU Ui cpefcTBa UHaMBMOYyanusauum B
YCTaHOBJIEHHbIX OrOBOPOM npeaernax.

3. Wcnonb3oBaHue pesynbTata WHTENNeKTyanbHOM [OesTenbHOCTU  Unu
cpeacTBa MHOAMBMAYyanu3auum crnocobom, He MpedyCMOTPEHHBIM NULEH3VOHHBLIM
[IOrOBOPOM, NMOO MO npeKkpalleHun AEeUCcTBUS Takoro [orosopa, fMbo WHbIM
obpasom 3a npegenamm npas, NPeaoCTaBIEHHbIX NIULIEH3NATY N0 4OroOBOpPY, BreYeT
OTBETCTBEHHOCTb 3a HapylleHMEe WCKMIOYMTENBHOrO MpaBa Ha pesynbrar
MHTENneKTyanoHoM [OesTenbHOCTU WM Ha CpeacTBO  MHOMBMAYyanM3auumu,
yCTaHOBMEHHY HacTosLLmM KogekcoMm, opyrMMu 3aKkoHaMu Ui JOrOBOPOM.

4. lNpn CyWECTBEHHOM HapyLWEeHUN fnMLEeH3naToM O00HA3aHHOCTU BbINMATUTb
NMUEeH3napy B YCTAHOBSIEHHbBIN JNIULEH3VOHHBIM LOrOBOPOM CPOK BO3HarpaxaeHue
3a npegocTasrfieHMe nMpaBa WUCMONb30BaHUA peayrnbraTa  MHTENNeKTyarnbHOM
AEATEeNbHOCTU U cpefcTBa NHOMBMAYaNM3aumm JiMLEeH3nap MOXeT 0TKa3aTbCH B
OOQHOCTOPOHHEM MoOpsiAke OT  JIMUEH3MOHHONO foroBopa U notpeboBaTtb
BO3MELLEHNSA YObITKOB, NPUYNHEHHBLIX €r0 pacTopxeHnem. [JoroBop npekpallaeTcs
N0 UCTEeYEHUU TpuauaTUOHEBHONO CpoKa C MOMEHTa MonyyYeHnsa yBegomsieHns ob
OoTKase OT [OroBopa, €CfM B 3TOT CPOK SfMLEH3MaT He UCMOoNHUI 0653aHHOCTb
BbINSIATUTb BO3HArpaxaeHue.

(MyHKT B pepakuun, BBedeHHoOW B penctBne ¢ 1 okTabpsa 2014 ropa
dPenepanbHbIM 3akoHOM OT 12 mapTa 2014 roga N 35-93.

KommeHTapumn k ctatbe 1237

Cratbs 1238. CyGnuueH3MOHHbIN 4OrOBOp

1. MNpn nNUCbMEHHOM cornacumM nuueHsnapa nMueH3naT MOXeT Mo OoroBopy
npegocTtaBuTb  MpaBO  UCMNOSIb30BaHUSA pesyrnbrata  UHTerrneKTyanbHOW
AEeATEeNnsHOCTH nIm cpencrtea NHOMBUOYyanM3aumm Apyromy vuy
(Cy6nML,EH3MOHHbIN LOroBOP).

2. [lo cybrnuueHanoHHOMY [oroBopy  cybruvueHauaty MoryT  ObiTb
npedocTaBrieHbl  MpaBa  WUCMOMb30BaHUA  pesynbTata  MHTEeSNeKTyarbHOW
OEeATenbHOCTN NN cpeacTBa UHAMBUAYyanu3auumn TOMbKO B Npedenax Tex npas u
Tex CnocoboB WUCMOMb30BaHUS, KOTopble MPesyCMOTPEHbl  NULEH3MOHHBIM
[OroBOPOM 115 NLLeH3naTa.

3. CybnmueH3NoHHbIN O0roBOp, 3aKMYEHHbIM Ha CPOK, MPEeBbILLAKLLMA CPOK
AENCTBUS NNLEH3NOHHOIO A0roBopa, CYMTAeTCs 3aKIIFYEHHbIM Ha CPOK AEeUCTBUS
NMLLEH3MOHHOIo 40oroBopa.
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4. OTBETCTBEHHOCTbL Mepeq MULIEH3NapOM 3a AEUCTBUA CybnmueHsmata HeceT
NMALLEH3MAT, €CNN NMNLLEH3VOHHBIM JOrOBOPOM He NpedyCMOTPEHO NHOE.

5. K cybnmueH3noHHOMY J0roBopy NpUMEHSATCS npaBuna HacTtoswero Kogekca
O NMLIEH3MOHHOM OOroBOpeE.
KommeHTapumn K ctatbe 1238

Cratbs 1239. MNpuHyauTe NnbHasa nuueH3uA

B cnyyasax, npeoycMOTpeHHbIX Hactodwmm Koagekcom, cyd MOXeT Mo
TpeboBaHMIO 3aNMHTEPECOBAHHOMO nuUA MPUHATb pPeLlleHne O MnpeaocTaBrieHumn
9TOMY JIMLY Ha YKasaHHbIX B pelleHuM cyda YCroBusSIX npaBa WMCMNOSib30BaHUSA
pesyrnbrata MWHTENNEKTyarnbHOM [OeATEeNIbHOCTU, UCKMIYUTENbHOE MpaBO Ha
KOTOPbIN NPUHAANEXUT APYromMy nuuy (MpUHyanTenbHas fMueH3ns).

KommeHTapum K ctatbe 1239

Ctatba 1240. UIcnonb3oBaHMe pe3ynbTata MHTeNNeKTyanbHOW AeATe IbHOCTU B COCTaBe CIIOXXHOro
obbekTa

1. Jlvuo, opraHu3oBaBLlEE CO30aHWE CIOXHOMO OObEKTa, BKIHOYAKOLLEro
HECKOSIbKO  OXpaHsiEMbIX  pe3yrbTaToB  WHTENeKTyanbHOM  AeATenbHOCTH
(KnHodmnbMa, MHOro ayauoBu3yarnbHOro Npou3BedeHuns, TeaTparibHO-3PenULLHOMO
npeacTaBrieHns, MynsTUMELUAHOIO NpoaykTa, 6a3bl 4aHHbIX), NPMObpeTaeT NpaBo
NCMNOMb30BaHUA YKa3aHHbIX pe3ynbTaToB Ha OCHOBaHUM JOroBOPOB 06 OTHYKOEHUN
NUCKIIOYUTENBHOrO npaBa WM JNULEH3NOHHBIX OOrOBOPOB, 3aKfo4aeMbiX TakuM
nmuom ¢ obragartensiMm UCKIIYUTESNbHbIX NPaB Ha COOTBETCTBYIOLLME pe3ynbTaThl
NHTENMNeKTyanbHON AeATENbHOCTMW.

(AG3ay B pepakuumn, BBedeHHoM B pgenctBne ¢ 1 oktabpa 2014 ropa
PenepanbHbiM 3akoHoM oT 12 mapTa 2014 roga N 35-93.

B cnyyae, korma nuuo, opraHM3oBaBLUee CO3[aHWEe CIIOKHOMO ObOBEKTa,
npnobpeTtaet npaBo MCMNOSb30BaHUA pesynbTaTta NHTENNeKTyasrnbHom
JEeATEeNbHOCTU, ChneumanbHO CO34aHHOro UMM co3gaBaemMoro O BKIHOYEHUS B
TaKkoOM CIIOXHbIN OOBEKT, COOTBETCTBYIOLMM [OrOBOP CUYMTaAETCa LOroBopoM 006
OTYYXXOEHUM  UCKIOYUTENBLHOMO nNpaBa, €Clih  WHOEe He  npegycMOTPEeHOo
cornalleHMeM CTOPOH.

JINuEH3NOHHBIM J0roBOp, NpefycMaTpuBaloWLMU UCMOSb30BaHWE pesyrbrarta
NHTENMNeKTyanbHOM OEATENbHOCTM B COCTaBE CIIOXHOIO 06beKkTa, 3aknyaeTcsa Ha
BECb CPOK W B OTHOLWIEHMM BCEN TeppuUTOpUM LOENCTBUS COOTBETCTBYIOLLEIO
NCKITFOYUTESNBHOIO Nnpasa, eCcriv oroBOpPOM He NpeaycMOTPEHO UHOE.
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2. YcrnoBusi JMLEH3MOHHOrO [O0roBopa, OrpaHuyMBalolme UCMosfb30BaHMeE
pesynbTaTta WHTESNEKTyanbHON AeATeNlbHOCTU B COCTaBe CIIOXHOIO OObekTa,
HeOEencTBUTENbHbI.

3. lpn wncnonb3oBaHuM pesynbTarta WHTENNeKTyarbHOW [OeATeSNlbHOCTU B
COCTaBe CIIOKHOro O6beKkTa 3a aBTOPOM TAKOro pesyrbTara COXpPaHATCS NpaBo
aBTOPCTBA U pyrve nmyHblie HEMMYLLECTBEHHbIE NpaBa Ha Takon pe3yrbTar.

4. Tlpn wncnonb3oBaHUM pesynbTata WHTENNEKTyarnbHOM AOeATenbHOCTU B
COCTaBe CIOXHOro Ob6bekTa NMuo, OpraHM3oBaBLLEE CO3[aHWEe 3TOr0 OOBLEKTA,
BNpaBe YykasblBaTb CBOE MMA WM HauMMeHOBaHWe nmnbo TpeboBaTb TaKoro
yKasaHus.

5. [llpaBuna HacTosWEN cTaTbW MPUMEHSIOTCSA K nNpaBy WCMOMb30BaHUA
pe3ynbTaToB MHTENNEKTYanbHON OeATerlbHOCTU B COCTaBe eOMHOM TEeXHOSoru,
CO34aHHOM 3a CYeT UM C npuBredYeHMeM cpeacte denepansHoro 6roaxeTa,
MNOCKOSIbKY MHOE He YCTaHOBIIEHO npasuiamu rmaebl 77 HacTosiwero Kogekca.

KommeHTapun Kk ctatbe 1240

Cratbs 1241. Nepexon UCKNIOUMTENTLHOIO NpaBa K Apyrum nuuam 6e3 gorosopa

[Mepexoq  UCKMIOYUTENBHOrO nNpaBa Ha  pe3ynbTaT  UHTEeSeKTyanbHOM
AeATEeNbHOCTU UMM Ha CPeAcTBO WHAMBMAyanmM3aumm K gpyromy nuidy 6es
3aKkroyeHns gorosopa C npaBoobragateneMm [[OryckaeTcss B cCriydadx U Mo
OCHOBaHWsIM, KOTOpble YCTaHOBSIEHbl 3aKOHOM, B TOM 4uUcrie B Mopsiake
yHMBEpPCarbHOro npasonpeemMcTBa (HacnegoBaHue, peopraHnsaumst opuanyecKoro
nvua) 1 npu obpalleHnn B3bICKaHUA Ha MMYLLECTBO NpaBoobriagartens.

KommeHTapumn K ctatbe 1241

Ctatba 1242. OpraHnsauum, ocylle CTBNAOWME KONNeKTUBHOE ynpaBlieHne aBTOPCKMMU U CMeXKHbIMU
npaBamu
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1. ABTOpbl, WUCMOMHUTENW, W3roToBUTENM OHOrPaMM U MHble obrnagarenv
aBTOPCKNX U CMEXHbIX MpaB B Crlydasix, Korga OCYLIEeCTBIEeHME WX npaB B
NHOMBMAOYaNbHOM MOpsAKe 3aTpydHeHoO wnn Korga Hactosumm  Kogekcom
AonyckaeTcs ucnosnb3oBaHne OOBLEKTOB aBTOPCKMX M CMEXHbIX npaB 6e3
cornacus  obnagaTtenenm COOTBETCTBYWOLWMX MpaB, HO C BbINfAaToOn UM
BO3HarpaxgeHusi, MoryT cosfaBaTb OCHOBaHHblE Ha YfIeHCTBE HEKOMMEpPYECKUe
OopraHusauun, Ha KOTopble B COOTBETCTBUM C MOSIHOMOYUAMM, NMpesocTaBrieHHbIMU
MM NpaBoobriagatensMn, BosraraeTcs ynpaBrieHne COOTBETCTBYOLMMMK NpaBamm
Ha KONMeKTUBHOW OCHOBE (OpraHuM3auum no ynpaesreHuio npaBamMn Ha KOSINEKTUBHOM
OCHOBE).

Co3gaHve Takux OpraHM3auui He  NpensaTcTBYeT  OCYLLECTBIIEHMIO
npeacTaBuTenbcTBa obnagaTenell aBTOPCKMX W CMEXHbIX NpaB  ApYyrMu
IOPUANYECKMMM NTULLIAMM U TpaXkdaHaMM.

2. OpraHusaumm no ynpaefieHUIO MNpaBaMW Ha KOMNEKTMBHOW OCHOBE MOTyT
co3gaBatbCsa ANs  ynNpaBfieHWst npaBaMy, OTHOCSALWMMMUCS K OOHOMY  WUNn
HECKOSbKMM BnaaM OO BHEKTOB aBTOPCKUX M CMEXHbIX MpaB, ANS ynpaBrieHnsa ogHUM
WUNN HECKONMbKMMW BMOAMM TaKuUX MpaB B OTHOLWIEHMM onpeaeneHHbIX cnocoboB
NCMNOMb30BaHNA COOTBETCTBYIOLLMX OOBEKTOB MO0 ANd ynpaBneHua obbiMu
aBTOPCKMMU U (M) CMEXHBbIMU NpaBamu.

3. OcHoBaHMEM MOSIHOMOYMK OpraHMsauuMmM Mo YrpaBfeHUIo npaBaMn Ha
KOJIIEKTMBHOM OCHOBE ABNAETCA LOroBOp O nepenadvye nosIHOMOoYuK rno ynpasieHmto
npaBamMu, 3aKno4aeMblii TaKon opraHu3almen ¢ npasoobragaresiemM B MMCbMEHHOM
dopme, 3a UCKIIOYEHNEM Crlydasd, NpegyCcMOTpeHHOro absauem nepBbiM MyHKTa 3
ctatbu 1244 HacToswero Kogekca.

YKasaHHbIn  JOroBOop MOXeT OblTb 3akrfyeH C  npaBoobragarensmu,
ABMAIOWMMUCSA  YfleHaMn TakoW opraHu3auum, u C npasoobragarensmn, He
ABNAWLMMUCS ee YneHamu. [py 3TOM opraHu3auus no yrnpassfieHUo NpaBaMn Ha
KOSIEKTUBHOM OCHOBE 0bdA3aHa NpuHATL Ha cebs ynpaBneHve aTUMKM npaBamu,
€eCIv yrpasrieHMe TakoW KaTeropuemn rnpaB OTHOCUTCHA K YCTaBHOW OEATESTIbHOCTU
9TOM opraHuM3auun. OCHOBaHMEM MOSIHOMOYUA OpraHu3auum Mo  YyrnpaBfiEHUIo
npaBaMn Ha KOSUIEKTUBHOM OCHOBE MOXeT OblTb TakXe [OroBop C Apyrom
opraHusaunen, B TOM YUCSIe MWHOCTPAHHOW, YMpaBfdlolWen rnpaBamMy Ha
KOSIIEKTUBHOM OCHOBE.

K pgoroBopam, ykasaHHbIM B ab3auax nepBoM M BTOPOM HaCTOSLLEro MyHKTa,
NpUMeEHaTCA obwpe nonoxeHnss ob obsasaTtenbctBax (ctartbu 307-419) mn o
poroBope (ctatbu 420-453), NOCKOSMbKY WMHOE HE BbITEKAET U3 COLEPXAHUA MU
XapakTepa npaea, rnepegaHHoro B ynpasneHuve. [NpaBuna HacToswero pasgena o
Aorosopax 06 OTYYXOEHUN UCKIIOYUTENBHBIX MPaB U O NNLLEH3UOHHbBIX JoroBopax K
yKasaHHbIM JOroBopam He NPUMEHSIIOTCA.
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4. OpraHunsauum no ynpaereHUo NpaBamMu Ha KOMNMEKTUBHOM OCHOBE He BrpaBe
NCNOb30BaTb 0OBHEKTbI aBTOPCKUX U CMEXHBIX NpaB, UCKIMOYUTENbHbIE NpaBa Ha
KOTOpble NepeaaHbl UM B yrpaBreHue.

5. OpraHnsaumm No ynpaeneHuo NpaBaMu Ha KOMMeKTUBHOW OCHOBE BrnpaBe OT
MMEeHN npaBoobnagaTtene unM OT CBOEro UMEHU NpeabsiBnsaTb TpeboBaHMsA B
cyoe, a Takke CoBepllaTb WHble topuaundeckme AencTBusi, Heobxoaumbie AOns
3alLmThl NpaB, NepeaaHHbIX MM B yrpaBrieHne Ha KOMNNEeKTMBHOM OCHOBE.

AkkpeguToBaHHas opraHusaums (ctates 1244) Takxke BnpaBe OT WMEHU
HeonpederneHHoro Kpyra npasoobnagartenen npeabssnaTb TpeboBaHuA B cyae,
HeoOXoauMble ONs 3aWmTbl NpaB, YNpasrieHWe KOTOPbIMUM OCYLLECTBRSET Takas
opraHu3auus.

6. [lpaBoBoe nMonoXeHWe opraHMsauMin no  YyrnpaefieHU0 MpaBaMy  Ha
KOSIEKTUBHOM OCHOBE, (OYHKLMW 3TUX OpraHmsauun, npaBa U 00A3aHHOCTU MX
YreHoB ornpeaenarnTcsa HactoAwmMm Kogekcom, 3akOoHamMu O HEeKOMMEPYECKUX
OpraHusaumnax u yctaBamy COOTBETCTBYHOLLMX OpraHn3aL, .

KommeHTapui K ctatbe 1242

Ctatba 1243. UIcnonHe Hue opraHusaumMsiMm No yrnpasrie HAK NpaBaMm Ha KONNeKTMBHOM OCHOBe
AOroBOpPOB C NpaBoobnagarensamu

1. OpraHunsaums No ynpasfieHNO NpaBamMn Ha KOSINIEKTUBHOM OCHOBE 3aKrtoyaeT
C nomnb3oBaTensaMn JNULEH3NOHHbIE [OOroBOPbl O MPEeAocTaBfeHMM UM Mpas,
nepedaHHbIX e B ynpasBrieHne npaBoobrnagatendamu, Ha COOTBETCTBYOLLME
cnocobbl UCMOSMb30BaHUA ODBLEKTOB aBTOPCKUX M CMEXHbLIX MpaB Ha YCIOBUAX
NPOCTOMN  (HEUCKIMIOYUTENBHOW) JMUEH3MM K cobupaeT C nosb3oBaTtenen
BO3HarpaxxgeHue 3a UCnosfb3oBaHue 3TUX 0b6bekToB. B cnyyasix, ecnm ob6bekThbl
aBTOPCKUX N CMEXHbIX NpaB B COOTBETCTBUM C HacTodAwmm Kogekcom moryT ObiTb
MCnonbL30BaHbl 6e3 cornacuss  npaBoobnagaTtens, HO C  BbINfaton emy
BO3HarpaxgeHusl, opraH1saums rno ynpasreHuio NnpaBaMm Ha KOSNIEKTUBHOW OCHOBE
3aKno4vaeT ¢ nornb3oBaTensaMm, MHbIMU NMLaMn, Ha KOTOpbIX HacToswmM Kogekcom
BO3naraeTcs o6s3aHHOCTb MO ynsiate CpeacTB ONS BbiMfaTbl BO3HarpaxgeHus,
AO0roBoOpbI O BbiNfaTte BO3HarpaXgeHusi 1 cobupaeT cpeacTBa Ha 3TU Lenu.

OpraHusauma no ynpasfieHUo NpaBaMn Ha KOSMNEKTMBHOW OCHOBE He Brpase
OTKasaTb MNOMb30BaTENMO UMM UHBIM NULAM, Ha KOTOpbIX HacToswmm Kogekcowm
BO3naraeTcs 06A3aHHOCTb NO ynfaTe CpeacTB AN BbiMfaTbl BO3HArpaxgeHusl, B
3aknoveHnn gorosopa 6e3 4oCTaTo4YHbIX OCHOBaHUMN.

(AG3au B pegakuum, BBeaeHHom B aencteune ¢ 14 masa 2018 roga PenepanbHbIiM
3akoHOM OT 14 Hoa6pa 2017 rona N 319-P3.

(MyHKT B pepakuun, BBedeHHoM B penctBne ¢ 1 oktabps 2014 ropa
PenepanbHbiM 3akoHoM oT 12 mapta 2014 roga N 35-93.
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2. ECMM  IWMUEH3NOHHbLIA  OOroBOp C  Monb3oBaTefieM  3akrfo4vaeT
HenocpencTBEHHO MpaBoobriagarternb, OopraHM3auus no yrnpaBfeHUo npaBamMn Ha
KOMNEKTMBHON OCHOBE MOXET cobupaTb BO3HarpaXgeHue 3a UCMNoNb30BaHue
OOBbEKTOB aBTOPCKMX U CMEXHbIX MpaB TOMbKO MNPW YCIOBMM, YTO 3TO MNPSMO
npenycMOTPEHO YKa3aHHbIM JOroBOPOM.

3. Monb3oBatenn 06s13aHbl MO TpeboBaHWIO OpraHM3aUun Mo YrNpPaBrEeHMIo
npaBaMy Ha KOMIEKTUBHOW OCHOBE NPeACTaBnATb el 0T4YeTbl 06 MCMNorb3oBaHUU
0O6BbEKTOB aBTOPCKMX U CMEXHbIX MPaB, a TakXe WHble CBEAEHUS U [OKYMEHTbI,
HeobxoaMMble Ans coopa 1 pacnpenerneHns Bo3HarpaXaeHusl, nepeyeHb U CPoKu
npeacTaBneHnss KOTOPbIX ONpeaensatTcs B J0OrOBOpE.

4. OpraHvzaums no yNpaBlNeHUO MpaBaMyM Ha KOJEKTMBHOM OCHOBE
NPON3BOAUT pacnpedeneHne BO3HarpaXKdeHusl 3a UCMoNb30BaHME OOBEKTOB
aBTOPCKNX M CMEXHbIX NpaB Mexay npaBoobnagarensmn, a Takxe ocyllecTBnseT
BbINIATy MM YKa3aHHOIO BO3HarpaXkaeHust.

OpraHusauma no ynpasBfieHMO MNpaBaMn Ha KOSNIEKTMBHOW OCHOBE BrpaBe
yaepXxvBaTb U3 BO3HaArpaXgeHUs CyMMbl Ha MOKPbITUE HEOOXOAUMbBIX pacxofoB MNo
cbopy, pacnpegeneHuio M BbiNnaTe TaKoro BO3HArpaXOoeHusl, a Takke CYMMbl,
KOTOpble HanpaBnawTCs B cheyuanbHble dOHAObl, CO30aBaeMble  3TOW
opraHu3aumen cC cormacuss WM B WUHTepecax NpeacTaBndeMbiX — ewo
npasoobragarenen, B pasmepax U B Nopsiake, KOTopble NpeayCcMOTPEHbI YCTaBOM
opraHusauuun. [lpegenbHbli (MakCcUMarnbeHbIM) pasMep CYMM, YyaOepX1BaeMblxX
akKkpeauToBaHHOM opraHu3aumnen (ctatbs 1244) Ha nOKpbITUE HEOBXOAUMbIX
pacxogoB No cOopy, pacnpeneneHno U Bbinsiate BO3HaArpaXKaeHus, a Takke Cymm,
KOTOpble  HanpaenslTcAa B chneuunanbHble  QOHAObI,  YCTaHaBfMBAETCS
[MpaBuTtenscTtBoM Poccuinckon ®enepaumn.

(AG3au B pegakuum, BBeaeHHom B aencteune ¢ 14 masa 2018 roga PeneparnbHbiM
3akoHOM OT 14 Hoa6pa 2017 rona N 319-P3.

PacnpenoeneHne BoO3HarpageHusi U Bbiffata BO3HArpaageHuUst  OOSDKHbI
NPOV3BOAUTLCA PEryNApHO B CPOKWU, NPEeyCMOTPEHHbIE YCTaBOM OpraHusaumm no
yrpaBfeHnio npaBaMn Ha  KOSVIEKTUBHOM OCHOBE, W  MPOMNopLMOHanbHO
PakTMY4ECKOMY  MCMOSIb30BAHMIO COOTBETCTBYIOLLMX OOBEKTOB aBTOPCKUX W
CMEXHbIX NMpas, onpegenseMoMy Ha OCHOBE CBEAEHUN U AOKYMEHTOB, Mofy4yaeMblX
OT nosb3oBaTenen, a Takke OPYrMX AaHHblX 06 umcnonb3oBaHUM OOBLEKTOB
aBTOPCKNX U CMEXHbIX NpaB, B TOM YMCIe CBEAEHUN CTaTUCTUYECKOro XapakTepa.
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OOHOBpPEMEHHO C BbINSATON BO3HArpaXKOgeHUs opraHmsauusi no yrnpaBfieHUIo
npaBamMM Ha KOMMEKTMBHOM OCHOBE obsdA3aHa npeacTtaBuTb NpaBoobnagarento
OTYET, coaepxawmn cBedeHust 06 MCnonb3oBaHMM €ro npae, B TOM 4ucChe O
pasmepe cobpaHHOro Bo3HarpaxaeHust n 00 yaepaHHbIX U3 Hero Cymmax.

AkKpeauToBaHHasi opraHusaumst (ctatbs 1244) B uensax npencTaBneHud
npasoobnagartento nocpeactsoM cetn "MHTepHeT" cBedeHun, YyKa3aHHbIX B
ab3aue 4eTBepTOM HaCTodALWEro nyHkTa, obecnevmBaeT yHKLNOHMPOBAHUE
WH(POPMALMOHHON  CUCTEMbI  "NMMYHBLIA ~ KabwuHeT  npaBoobragatens” w
npeaocTaBndeT NpaBoobfiagaTento aBTOPU30BaHHbIN JOCTYM K HEN.

(AB3ay, gononHuTensHo BKMoYeH ¢ 14 masa 2018 roga PenepanbHbiM 3aKOHOM
oT 14 Hoa6psa 2017 roga N 319-93)

5. OpraHusaumnsa no ynpassieHo NpaBaMmn Ha KOSIIEKTUBHOW OCHOBE chopmupyeT
peecTpbl, coaepXalme ceBeieHns 0 npaBoobnagarensix, 0 npaeax, nepeaaHHbIX en
B ynpasrieHne, a Takke 00 obbeKkTax aBTOPCKMX M CMexHbIX npaB. CBegeHus,
cofepxawmeca B Takux peecTpax, NpeaocTaBatoTCA BCEM 3auMHTEpPeCcOBaHHbLIM
nuam B nopsigke, YCTaHOBSIEHHOM OpraHusaumen, 3a UCKIHYEeHWEM CBeOeHun,
KOTOpble B COOTBETCTBMM C 3aKOHOM He MOryT pasrnawaTtbca ©e3 cornacus
npaBoobnagarens.

OpraHusauma no ynpaerieHuo NpaBamMn Ha KOSNeKTMBHON OCHOBE pasMeLLaeT B
06LLEeOCTYNMHOM UHPOPMAaLMOHHOW CUCTEME MHpOopMaL MO O nNpaBax, nepeaaHHbIX
en B ynpaBneHve, BKMOYad HauMeHoBaHWEe OObeKkTa aBTOPCKUX WM CMEXHbIX
npas, MMsi aBTOpa U1 MHoro npasoobriagarens.

6. Hesbinnata opraHusaumen nNo YrnpasfieHNO MNpaBaMW Ha KOJEKTUBHOW
OCHOBE BO3HarpaxaeHusd, cobpaHHoOro pnand npaBoobragartens, BcreacTeve
HapylweHus el Mopsaka yrpasreHus rpaBaMy, YCTaHOBJIEHHONO HaCTOALMM
Kogekcom, Breyetr nMpuMEHeHMe K 3TOM  opraHuMsaumm  Mep  3awmThbl
NCKIMIOYNTENBHOrO NpaBa B COOTBETCTBUM CO cTaTben 1252 HacToswero Kogekca.

(MyHKT pononHuTensHO BkMoYeH ¢ 1 okTabpa 2014 roga PeneparnbHbiM
3akoHoMm oT 12 mapTa 2014 roga N 35-93)

KommeHTapum k ctatbe 1243

Crtatbs 1244. locypapcTBe HHasA akKkpeAuTauusa opraHm3auuin no ynpasneHUIo npaBamMmm Ha
KONNeKTUBHON OCHOBe

1. OpraHusauust NO ynpaBfeHVI0 NpaBaMW Ha KOJNEKTMBHOM OCHOBE MOXET
NONMy4YnUTb FOCYOAPCTBEHHYIO aKKpeauTauuio Ha OCYLLUECTBIEHME OEeATENbHOCTU B
cneayowmx ccepax KonnekTUBHOMO ynpaBreHus:
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1) ynpaBneHue  UCKMIYUTENbHbIMM  NpaBamMu  Ha  obHapogoBaHHbIE
My3blKarnbHble Npon3BeneHns (C TEKCTOM U 6e3 TekcTa) U OTPbIBKM My3blKarbHO-
ApamMaTMYecKux nNpPoOU3BEAEHUA B OTHOLIEHUM WX MNYBINMYHOMO UCMONHEHUS,
coobLeHnss B admp wnm no kabeno, B TOM 4uUCne MyTEM peTpaHCnsaunm
(nognyHKTbl 6-8 1 nyHkTa 2 cTtatbun 1270);

(MognyHKT B pepakuumn, BBedeHHon B genctBue ¢ 1 oktabps 2014 ropa
dPenepanbHbiM 3akoHoM oT 12 mapta 2014 rona N 35-93.

2) OCyLLeCTBIEHNE NMpaB aBTOPOB My3blKaslbHbIX MPOU3BELEHMI (C TEKCTOM UK
6e3 TekcTa), UCMOMb30BaHHbIX B ayaMOBU3yaribHOM MPOU3BELEHNN, HA NOSTydeHne
BO3HarpaxgeHus 3a nybrnmyHoe ucnonHeHve nmbo coobueHne B admp unm no
kabeno, B TOM 4Yucre nyTeM peTpaHCcnsauun, Takoro aygmoBuU3yaribHOro
npousseneHns (NyHKT 3 ctatbun 1263);

(MognyHKT B pepakuun, BBedeHHon B genctene ¢ 1 oktabpsa 2014 ropa
denepanbHbiM 3akoHoM OT 12 mapTta 2014 roga N 35-93; B pegakuum, BBEAEHHON
B Aencteme ¢ 9 nekabps 2015 roga PenepansHbiM 3aKOHOM OT 28 Hosabps 2015
roga N 342-03.

3) ynpaBneHuWe nMpaBOM CNnedoBaHMA B OTHOLWEHWA  NPOu3BedeHUs
n306pasnTenbLHOrO UCKYCCTBa, a Takke aBTOPCKUX pykonucen (aBTorpadoB)
nMTepaTypHbIX U My3blKkarbHbIX NpondsegeHun (ctatbsa 1293);

4) ocylecTBreHMe NpaB aBTOPOB, UCMONHUTENEN, N3roToBUTENEN (POHOrpaMm 1
ayamoBu3yanbHbIX — MPOVU3BEAEHUAW  Ha  MOMyvyeHWe  BO3HarpaxageHud  3a
BOCnpousBeneHne doHorpaMm U ayamoBu3yarbHbIX MNPOU3BELEHUA B JIMYHbIX
Henax (ctatba 1245);

5) OocyllecTBfeHne npaB WCMONMHUTENEN Ha MoslydeHue BO3HarpaxaoeHust 3a
nybnuyHoe WuCNorHeHne, a Takxke 3a coobueHve B adwmp wnmM no kabento
doHOorpamm, onybMKoBaHHbIX B KOMMepYeCcKux Lensx (ctates 1326);

6) oOcCywecTBneHMe npaB WU3rotoBuTenenm @oOHOrpaMM Ha  Mofy4vyeHue
BO3HarpaxaeHusa 3a nybnuyHoe UCMONHEeHVe, a Takxke 3a coobLleHne B admp unm
no kabeno gooHorpaMm, onydMKOBaHHbLIX B KOMMeEpPYEeCKux Lenax (ctatbsa 1326).

[ocymapcTBeHHas akkpegutaumsa OCYLUECTBIIAETCA Ha OCHOBE MPUHLIMMNOB
OTKPbITOCTM Mpoueaypbl U ydyeTa MHEHUA 3auvHTEpPeCOBaHHbIX JnL, BKIIHOYas
npaBoobriagarenen, B nopsgke, onpegendemom [lpaButenscTtBoM Poccumrckon
depepaumn.
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2. lTocymapcTBeHHas akkpeguTaums Ha OCYLUECTBreHWe OedATeNnbHOCTU B
KaXKOon 13 cdoep KOMEKTUBHOMO yrpasrieHWs, yKasdaHHbIX B NyHKTe 1 HacTosLen
cTatbn, MOXeT OblTb MNosfiydeHa TOSMbKO OAHOM OpraHusauuen Mo ynpasrieHuo
npaBamMu Ha KOmreKTUBHOW OCHOBE.

OpraHusauma no ynpasfieHUo MNpaBaMM Ha KOSNEKTMBHOW OCHOBE MOXET
NOSIydUTb FOCYAAPCTBEHHYIO aKKpeauTauuio Ha OCYLUECTBIIEHME OeATerlbHOCTU B
ofHon, ABYyX 1 Bornee cgepax KOMMEKTUBHOMO ynpaBreHUs, yKa3aHHbIX B MyHKTe 1
HacTOSALLEN CTaTbW.

Mo OTHOWEHU K [AeATEeNbHOCTM aKKPEAWUTOBAHHOW opraHusauum He
NPUMEHSIIOTCS orpaHnyeHus, npeaycMOTPeEHHbIe aHTMMOHOMOSTbHbIM
3aKoHoAaTeNLCTBOM.

3. OpraHusauma no ynpaeBneHWo MNpaBaMn Ha KOSMEKTUBHOM OCHOBE,
nony4ymBLIAsl rOCYOapPCTBEHHYIO akKpeauTauuio (akkpeguToBaHHas opraHvsauus),
BNpaBe Hapsay C ynpasfieHNEM nNpaBamMun Tex npaBoobriagartenen, C KOTOPbIMU OHa
3aKkno4uia gOoroBopbl B nopsake, NpeayCMOTPEHHOM MyHKTOM 3 ctaTtbu 1242
HacTosiwero Kogekca, oOcywecTBnATb  ynpaBfieHMe npaBamuM U cbop
BO3HarpaxgeHus Ans Tex npasoobnagartenen, ¢ KOTOpbIMU Yy Hee Takme 4oroBopbl
He 3aKITYeHbl.

Hanvuve akkpeauToBaHHOM OpraHu3auun He NPenaTcTBYET CO3LaHuio OpPYrnx
OpraHusauun rno yrnpasrfieHUO NpaBaMn Ha KOJSUIEKTMBHOM OCHOBE, B TOM 4uCrle B
cdoepax KOmMneKTUBHOIO ynpasBrieHUs, yKa3aHHbIX B MyHKTe 1 HacTosAwen ctaTbMu.
Takne opraHusaumm BrpaBe 3akrfovaTb OOroBopbl C MOfb30BaTENAMU TOMbKO B
NHTepecax npaBoobnagartenen, NpegoCcTaBMBLUMX UM MOSIHOMOYMS MO YPaBreHUIo
npaBamMu B Mopsake, MpeayCMOTPEHHOM MyHKTOM 3 cTatbu 1242 HacToALero
Kopekca.



4. lpaBoobnagatenb, HE 3aKMOYMBLUMA C aKKpeauUTOBAHHOW oOpraHusauunen
A0roBopa o nepegade NOSHOMOYMI NO yNpaBfieHUo npaBamMun (MyHKT 3 HaCTOSALEN
cTaTbu), BApaBe B HOOON MOMEHT MOSHOCTLIO WM YacTUYHO OTKasaTbCHa OT
yrpaBrieHna 9TOW opraHusauven ero npaBamu. [lpaBoobragartens [OOIPKeH
NMMCbMEHHO YBEOOMWUTb O CBOEM pPELUeHUM aKKpeOUTOBaHHYH opraHusauuio. B
crnydae, ecnvm npasoobnagartenb HamMepeBaeTCa OTKasaTbCA OT  ynpaBfieHus
aKKpeguToBaHHOM opraHmM3aumen TONMbKO YaCcTbi aBTOPCKUX UM CMEXHBIX NpaB U
(M) OOBEeKTOB 3TUX MpaB, OH [LOIMKEH nNpeacTaBUTb €er NepeyeHb TakuXx
NCKI0YaeMbIX Npas U (Mn) OO bEKTOB.

[Mo ncTeyeHUM Tpex MecsueB CO OHS MofnyvyeHust OT npaBoobriagartens
COOTBETCTBYHOLUEIO YBEAOMIIEHUS aKKpeAUTOBaHHAA opraHusauus obs3aHa
NCKIMIOYUTL YKasaHHble MM npaBa M (unn) obbekTbl M3 [LOroBOPOB CO BCEMU
nonb3oBartensaMm W pasMecTutb uHdopMauuio o6 aToM B 0OLIELOCTYMNHOM
NHPOPMaLMOHHON cucTeMe. AKKpeguTOBaHHas opraHmsauus obsidaHa ynnatutb
NpaBoobnagatento npuynTaloleecs emy BO3HarpaxgeHue, noflyvyeHHoe OT
nonb3oBaTernien B COOTBETCTBUM C paHee 3aK/lYeHHbIMW OoroBopamu, U
NpeacTaBUTb OTYET B COOTBETCTBUM C ab3auem YeTBepTbiM NyHKTa 4 cTatbn 1243
HacToswero Kogekca.

5. AkkpeouToBaHHasi opraHusaums obsizdaHa npuHMMaTb pasyMHble U
[OCTaTOYHble Mepbl MO YCTaHOBMEHUIO MpaBoobragatenen, MMeLWwmMXx NpaBo Ha
Nony4YyeHne BO3HarpaXKaeHnsi B COOTBETCTBUM C 3aKITIOMEHHBbIMI 3TOM opraHu3aumen
NNLLEH3UOHHBIMM 0rOBOPaMM M [0roBOpaMu O BbIMnaTe Bo3HarpaxaeHusi. Ecrnn
MHOE He YCTaHOBMEHO 3aKOHOM, aKKpeouMToBaHHas opraHusauusi He BripaBe
oTKasaTb B NpuvemMe B YfieHbl 3TOW opraHu3auuv npaBoobnagaTernto, UMEeLLEMY
NpaBo Ha MONy4YeHWe BO3HarpaXKaeHUss B COOTBETCTBUM C 3aKMOYEHHbIMU 3TON
opraHum3auuen NUUEH3UOHHbIMM [0roBopaMuM W JoroBopaMyM O  BblnnaTte
BO3HarpaXxaeHus.



6. AKKpeguTOBaHHble OpraHM3auuu OCYLLECTBIAT CBOK [OEATESIbHOCTbL MoA
KOHTPOSIEM YMOSIHOMOYEHHOrO doefieparibHOro opraHa WCMONHUTESNTbHOW BracTw,
OCYLLECTBIIAIOLEro oyHKLIMN MO KOHTPOSTHO 1 HA430py B cdpepe aBTOPCKOro npasa u
CMEXHbIX NpaB (YNOrIHOMOYEHHbIN defeparibHbIv OpraH UCNOSTHUTENBHOM BriacT).

[ogoBas Oyxrantepckass (dmHaHcoBasl) OTYETHOCTb  aKKpeguTOBaHHOW
opraHusauun, rogosas Oyxrantepckas (dmHaHcoBad) OTYETHOCTb creunasnbHbIX
doHO0B, CO34aHHbIX €10 B KAYECTBE IOpUaNYECcKMX Nnl, noanexar obssartensHoMy
ayauTy M pacKpbiBalOTCA MyTeM pasMeleHns BMecTe C  ayaUTOPCKUM
3aKno4YeHneM O Hel Ha odmuMaribHOM CanTe akKkpeoUTOBaHHOW OpraHv3auuu B
cetn "WHTepHeT" He nosgHee fecAaTn paboyux LHen, criegyloumx 3a agaTtoun
NOfny4yeHns ayguMTOPCKOro 3akroyeHusl, HO He nosgHee 31 pgekabps roga,
crieqyoLwero 3a oT4eTHbIM rogomM. CBegeHust 0 TakOM pasMeELLEHNM C YKasaHNEM
AaTtbl  pasMeLleHNss  MPeacTaBrsalTCA  akKpeOAUTOBaHHOWM  opraHuMsaumen B
YMNOSNMHOMOYEHHbIN doefieparibHbIA OpraH UCMNOSTHUTENbHOW BIlaCTU B TeYeHue Tpex
pabounx gHeNn, crenyowmx 3a AHEM pasMeLLeHust.

[ogoBas Gyxranrepckass (¢mHaHcoBasl)) OTYETHOCTb W ayguTopcKoe
3aKfoyeHne O HerW [OOfkHbl ObiTb  OOCTYMHbI Ha odwmumanbHOM canTte
aKKkpeguToBaHHOM opraHusaumm B cetun "IHTepHeT" B TeyeHue naTun net ¢ garbl
pasmMeLLeHus.

AKKpeauToBaHHble oOpraHmMsauuMmM ob6si3aHbl  eXerogHo npeacTaBnATb B
YMNOSIHOMOYEHHbIN (pefieparnibHbI OpraH UCMOSHUTESTIbHOW BrACTU OTYETbl O CBOEK
AEATeNnbHOCTU Mo  dopMme, YTBEPXOaeMon YNoSIHOMOYEHHbIM  dpefeparibHbIM
OpraHoM MCMOSHUTENBHOWN BNacTu.

AKKpeauToBaHHble OpraHuM3auun OOSPkHbl  packpbiBaTb WMHGopmaumio o6
OCYLLECTBIIAEMON UMW OEATENIbHOCTU, B TOM 4YUCIie O MPUMEHAEMON MeTOAUKe
cbopa n pacnpeneneHns cobpaHHOro BO3HarpaxaoeHusl, a Takke O OesATeNbHOCTU
cneumanbHbIX OOHA0B, CO34aHHbIX UMM B Ka4yecTBe topyandeckmnx nuy. CtaHgapt
pPacKpbITHS aKKpeanToBaHHbLIMN opraHuM3aumnamm NHpopmaLmu,
npegycMaTpvBarolLMiU  COCTaB, MOPSLOK W CPOKM  pacKpbIiTUA  MHJOpMaumn,
yTBepxaaetcs NpasutensctBom Poccuinckon ®enepaumn.

(MyHKT B pegakuunn, BBegeHHon B aenctene ¢ 14 maa 2018 roga PenepanbHbIM
3akoHOM OT 14 Hosa6pa 2017 roga N 319-93.

7. TMNOBOM yCTaB aKKpeauTOBaHHOM OpraHusauun yTBepXOaeTcs B Mopsake,
onpegensemowm lNpasutensctsom Poccurckon degepavmn.
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8. BosHarpaxaoeHue, He BocTpeboBaHHOE npaBoobragaTtenemMm B TeYeHue Tpex
neT, HadunHaa c 1 sHBapa roga, cneaywwero 3a rogoMm, B KOTOPOM Takoe
BO3HarpaxgeHne ObiNo  pacnpefeneHo  akkpegutoBaHHOM — opraHu3auuen,
BKIIIOYAETCH aKKpeaUTOBaHHOW OpraHmM3aumen B CyMMbl, nognexawme odepegHomy
pacrnpeaeneHnto, nNpu ycrioBUN NPUHATUSA €0 Mep, NPEeayCMOTPEHHbBIX NMYHKTOM 5
HacTOSALLEN CTaTbW.

(MyHKT gononHuTensHo BkMtodeH ¢ 14 mas 2018 roga PeneparnbHbiM_3aKOHOM
oT 14 Hoa6psa 2017 roga N 319-93)

KommeHTapui Kk ctatbe 1244

Cratbs 1244_1. HabnropgaTte nbHbIN COBET akKKpeAUMTOBaHHOMW opraHu3auum

1. B akkpeguToBaHHOW oOpraHusauum co3gaeTcss HabnogatenbHbI COBET,
ABNANWMNCA  KosierMasribHblM ~ OpraHoOM  yNnpaBSieHUA  akKpeauTOBaHHOM
OpraHu3auun, KOTOpPbIA OCYLLUECTBNSET KOHTPOSlb 3a [OEeATEeSIbHOCTbI ee
MCMNOSTHUTESbHBIX OPraHoOB, a TakXe peLUaeT MHble BONPOChl, OTHECEHHbIE TUMOBLIM
YCTaBOM aKKpeOUTOBaAHHOW OpraHuM3auun K ero UCKIIHYUTENbHOM KOMMETEHLUUU C
Y4ETOM MOJSIOKEHUA MyHKTA 3 HaACcTosWeW cTaTbM M CTatbn 65 3 HacToAulero

Kogekca.

2. HabnogaTenbHbI COBET akKpeaAuTOBaHHOM oOpraHusaumm dopmupyeTca u3a
Npasoobragarenen, opraHnsaumm KynbTypbl, TBOPYECKMX COKO30B, NOSfb30oBaTeNen,
npegcraBuTenen doepepanbHoro opraHa NCMNOSTHUTESTbHOW BJlacTw,
OCYLLECTBJIAIOLLEro HOPMAaTMBHO-MPaBOBOE perynmpoBaHne B cdepe aBTOPCKOro
npaBa M CMEXHbIX npaB, deaepanbHbIX OpPraHoB WCMOMHUTENbHON BracTw,
YMNOSMHOMOYEHHbIX Ha OCYLIECTBMEHNE KOHTpomns (Hagsopa) 3a cobnogeHnem
aKKpeauToBaHHbIMM OopraHmn3aumnamu TpeboBaHMin 3akoHogaTencTBa Poccumnckom
depepaunn, a Takxe NuL, OCYLIECTBISAOWMX MOHOMOYNA YNEHOB KosiernanbHbIX
MCMOSNHUTENbHBLIX OpPraHoB akKpeauTOBaHHOM opraHmsauumn. [lpy aToM nuuo,
OCyLUECTBIIAOLLEEe  MOSIHOMOYMS  €OUHONMMYHOIO  UCMOSIHUTENbHOro  OpraHa
aKKpeauToBaHHOM oOpraHmMsauun, He MOXeT ObiTb 4fieHoM HabnogaTenibHOro
cOoBeTa aKKpeguUTOBaHHOW  oOpraHuMsauumM, HO yyacTByeT B  3acefaHusax
HabnogaTensHOro coBeTa C NpaBoM COBeELLATENbHOrO rosioca.

KonnyecTBeHHbIN cocTaB HabnogaTenbHOro coBeTa He AOmKeH ObiTb MeHee
11 uneHos. [Mopsagok dopmmnpoBaHus HabnogaTenbHOro coBeTa YTBEPXOAeTCs
YMOMHOMOYEHHbIM dheeparibHbIM OpraHOM UCMONHUTENBHOW BAcTW.
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3. K NCKIMIOYUTENBHOW KoMMneTeHuun HabntogaTenbHOro coBeTa
aKKpeaNUTOBaHHOW opraHM3aum OTHOCATCS:

KOHTPOSIb 3a AeATENbHOCTbIO UCMOSTHUTENBbHBIX OPraHoB OpraHn3auum;

KOHTPOSIb 3a (PMHAHCOBO-X03SMCTBEHHON AEATENTbHOCTbIO OpraHmM3aLnu;

KOHTPOJSIb 3a pacxogoBaHMEM crieymarnbHbIMU OHOaMU AEHEXHbBIX CPEeACTB;

WHble  BOMPOCbl, OTHECEHHble TUMOBbIM YCTAaBOM  aKKpeLUTOBaHHOW
opraHmMsaunn K ero UCKIIIYNTENbHOM KOMMETEHLIUN.

Bonpochbl, OTHECEHHbIE K WCKMOYUTENTbHON KOMMNEeTeHUUN HabrogaTensHOro
coBeTa, He MoryT ObiTb nepedaHbl AOn8  pelweHua  ApyruMm  opraHam
aKKpeanTOBaHHOW opraHM3aLun.

4. HabniogatenbHbI COBET aKkKpeguTOBaHHOM OpraHuM3auum OCYLLECTBSET
CBO AEATENbHOCTb Ha OOLLECTBEHHbIX HAa4Yanax.

(Ctatba pononHuTenbHo BkModeHa ¢ 14 maa 2018 roga PenepanbHbIM
3akoHoM OT 14 Hoabpa 2017 roga N 319-93)

Crtatbs 1245. Bo3HarpaxaeHue 3a cBo6ogHoe BocnpousBeneHue cpoHorpamMmm u ayanoBusyarnbHbIX
npousBeAeHUN B NNYHbIX Lie NsAX

1. ABTOpaMm, UCNOSMHUTENAM, MU3rOTOBUTENAM ()OHOrpaMM M ayauoBU3yarbHbIX
Npou3BeaeHNn NPUHAANEXUT TMpaBO Ha BO3HarpaxgeHwe 3a CcBOOOAHOEe
BOCMNpoun3BeLeHune dooHorpamm n ayavoBu3yarnbHbIX npounsseneHnin
MUCKIMIOYUTENBHO B JIMMHBLIX  Uensx. Takoe  BO3HarpaxgeHue  Mmeer
KOMMNEHCAUMOHHbIM XapakTep W BbiNNayMBaeTcs npaBoobnagartenamM 3a cyer
CpedcTB, KOTOpble noasfiexar ynnare WU3roToBUTensaMm U UMNopTepamu
obopyaoBaHMA W MaTepuanbHblX HOCUTENeW, WCMNOMb3yeMbIX A TaKoro
BOCMpOn3BeLEHNS.

[MepeyeHb obopynoBaHWs M MaTepuarnbHbIX HOCUTENEW, a Takxe pasmep W
nopsigok cbopa COOTBETCTBYOWMX CpedcTB yTBepxkaatTca [lpaBuTensCTBOM
Poccuinckon denepaumn.

2. Cbop «cpeactB Ansa BbinnaTbl BO3HarpaxgeHuss 3a  cBobogHoe
BoCrnpousBeneHne ¢oHorpaMMm W ayaumoBU3yaribHbIX MPOU3BEOEHUA B JINYHbIX
LLensax OCyLEeCTBASEeTCS akkpeauToBaHHOW opraHm3aumnen (ctatbs 1244).
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3. BosHarpaxgeHne 3a cBoboaoHoe Bocrnpou3BedeHue  (poHorpamMm U
ayamoBumsyarnbHbIX MNPOU3BEAEHUMM B JMYHBIX LeEndx pacnpegenserca  mexay
nNpasoobnagatensMmn B Criegylolwen nponopuun: COpoK MNPOLEHTOB - aBTopam,
TpuguaTb MNPOLEHTOB - WUCMOMHUTENAM, TpUAuaTb MPOLEHTOB - M3rOTOBUTESNAM

dooHorpamMm nnn ayamoBu3yarnbHbIX Nnpou3BeaeHNIA. PacnpeneneHve
BO3HarpaxgeHus Mexay KOHKPETHbIMU aBTOpamu, NCNOSTHUTESNSIMM,
N3roToBUTENSIMM dooHorpamm nnm ayavoBu3yarnbHbIX Npou3BeaEHNN
OCYLLECTBIIAETCS NPONOPLMOHaNbLHO dhakTu4eckomy NCMNOSIb30BaHUIO

COOTBETCTBYHOLLMX (pOHOrpaMM WM ayauoBuadyarnbHbIX npousseneHun. [lopsagok
pacnpegeneHnss  BO3HarpaXgeHuss W ero  BbiNfaTbl  yYCTaHaBMBaAETCH
[MpaBuTtensctBoM Poccuinckon ®enepaumn.

4. CpencTtea Ane BbINMaThbl BO3HarpaxaeHnsa 3a cBobogHoe BOCnpou3BeaeHue
dhoHOrpamMm 1 ayamoBu3dyarbHbIX MPOU3BeLEHN B JIMYHBIX LensX He B3UMalTCS C
N3rotToBuTENEN TOro obopyaoBaHMS M TeX MaTepuarbHbIX HOCUTENeW, KOTopble
ABMNAOTCA NpegMeToM 3KCMopTa, a Takke C WU3roTOBUTENEN U UMNOPTEPOB
npodeccuroHanbHoro obopyaoBaHnst, He NpeaHa3Ha4YeHHOro A UCMNOofb30BaHUA B
AOMALLHKX YCIIOBUSIX.

KommeHTapui Kk ctatbe 1245

Ctatba 1246. NlocypapcTtBeHHOe perynmpoBaHne OTHOLWEHUN B ccepe MHTeNneKTyanbHon
COGCTBEHHOCTU

1. B cnyyasix, npegycMOTpeHHbIXx Hactodumm Kogekcom, wuv3gaHuve
HOPMAaTMBHbIX MPAaBOBbIX AKTOB B LENSX perynupoBaHna OTHOLWeHUA B cdhepe
NHTENMEeKTyanbHOM COBCTBEHHOCTW, CBSI3@HHbIX C OOBEKTaMn aBTOPCKUX U
CMEXHbIX TMpaB, OCYLWEeCTBNAET YMNOSfIHOMOYEHHbIM  (pefeparibHbii - OpraH
NCNOSHUTESTbHOMN BIlacTw, OCYLLECTBJIAIOLLMN HOpPMaTUBHO-MPaBOBOE
perynmpoBaHune B cqpepe aBTOPCKOro rnpasa U CMEXHbIX Npas.
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2. B uensax perynupoBaHuUs OTHOLWEHUA B cdepe WHTernnekTyanbHOW
COBCTBEHHOCTM, CBSA3a@HHLIX C  M300peTeHnaAMK, MOone3HbIMU  MOAENAMM,
NPOMbILNEHHbIMM  ODOpasuamn, nporpammamu  ana OBM, 6asamu  gaHHbIX,
TOMOSOMMSAAMN ~ UHTErparnbHbIX MUKPOCXEM, TOBAPHbIMW 3HaKaMn W 3HaKamu
obcnyxmMBaHuda,  reorpadM4ecKuMx  ykasaHMm U HauMEHOBaHWAMWM  MeCT
NPOUCXOXOEHNS TOBAPOB, YNONMHOMOYEHHbIN doeieparibHbI OpraH UCMONHUTENbHON
BflaCTW, OCYLIECTBNAIOWMMA HOPMAaTUBHO-NPABOBOE perynupoBaHne B cdhepe
NHTENMNeKTyanbsHOM CcoBCTBEHHOCTK, YyTBepXaaeT ¢OpMbl OOKYMEHTOB (3asBOK,
3asBfIEHN, BO3PaXeHWW, XxodaTaucTB WM T.M.), SABMSAOWMXCA OCHOBaHMEM ANid
OCYLLECTBJIEHNA OPUONYECKN 3HAYMMbIX [LEUCTBUW, YKa3aHHbIX B MNyHKTEe 3
HacTosIWEen CTaTbW, YCTaHaBNMBAET MnpaBwusia COCTaBeHUs U Nogayn yKasaHHbIX
AOKYMEHTOB, MpaBuna M MopsgoK MX PacCMOTPEHUs, BKIKYalLlpe Kputepum
NPUHATUA pPeLUeHnA No pes3yrbTartaM pPacCMOTPeHUs yKa3aHHbIX [OKYMEHTOB, a
TaKkXXe nsgaet gpyrme HopmMaTMBHbIE MPaBOBbIE aKThbl B ClydasaX, NpeayCMOTPEHHbIX
HacToswmmM Kogekcom.

(MyHKT B pepakumn, BBedeHHoM B gencteue ¢ 27 wmwona 2020 ropa
denepasnbHbiM 3akoHOM OT 26 monsa 2019 roga N 230-93.

3. HOpugnyeckn 3HayMmble AOENCTBUA MO rOCyQapCTBEHHOW pernctpauuu
n306peTeHnn, MonesHbiX Mogenen, MPOMbILWIEHHbIX 00pasuoB, nporpamm Ans
OBM, 6a3 gaHHbIX, TOMONormn WHTErparibHbIX MUKPOCXEM, TOBApPHbIX 3HAKOB W
3HaKoB OOCnyxuBaHus, reorpamyeckux ykasaHUA WHaUMEHOBaHUA  MecCT
NPOUCXOXOEHNS TOBApPOB, BKJIIOYAA MpuUeM U 3KCNepTu3y COOTBETCTBYHOLLMX
3asBOK, MO BblJa4ye NaTeHTOB U CBUAETENLCTB, Y40CTOBEPAIOLLMX UCKITIOYNTENBHOE
nNpaBo ux obnagatenen Ha Takme pesynbTaTbl UHTESNEKTYaNbHON AeATENTbHOCTU U
Ha Takue cpefcTBa MHAMBUAYanu3auuuy, a B criydasix, npegycMOTPEHHbIX 3aKOHOM,
TaKXXe WHble [OENCTBUSA, CBf3aHHble C NPaBOBOM OXpaHOW pes3yribTaTtoB
WHTESNEeKTYyarbHON OeATEeNbHOCTU N CPeacTB MHAMBUAYyanm3auun, ocywecTBnseT
doepepanbHblA - OpraH  UCMOSHUTENBHOM  BNMacTm N0 UHTENmneKTyanbHOW
cobcTBeHHOCTU. B cny4vasx, npegycMoTpeHHblx ctatbamu 1401-1405 HacToswero
Kogekca, ykasaHHble B HaCTOSLLEM MyHKTEe OENCTBUSA MOIyT OCYLUECTBIATL TaKXe
degeparbHbie opraHsbl NCMNOSTHUTESTbHOW BIlacTy, YMNOSTHOMOYEHHbIE
[MpaButenscTBOM Poccuimnckon denepaumn.

(MyHKT B pepakumn, BBedeHHoM B gencteue ¢ 27 wmwona 2020 ropa
denepasnbHbiM 3akoHOM OT 26 mona 2019 roga N 230-93.

C 1 aBrycta 2021 roga PegepanbHbim 3akoHoM oT 31 utonda 2020 roga N 262-
D3 B NyHKT 3 HacTosLLeN cTaTbn 6yOyT BHECEHbI U3MEHEHUS.

4. B oTHOWEHUN CEeNneKLMOHHbIX JOCTMXEHUN (PyHKLUN, YKa3aHHbIe B NMyHKTax 2
M 3 HacTosWwen CcTaTbW, OCYLWECTBIAT COOTBETCTBEHHO YMNOSIHOMOYEHHbIN
doepepanbHbIA opraH UCMONHUTESNTbHOW BNacTW, OCYLUECTBASOWMAN HOPMAaTUBHO-
NpaBoOBOE peryrnMpoBaHue B cdepe CerbCKoro Xo3snucTea, U doegeparnbHbii opraH
MCMNOSTHUTESTbHOW BIIACTU MO CENEKLMOHHbLIM LOCTUKEHNAM.
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5. lNpaButenbctBo Poccuinckon depepauunn BrpaBe yCTaHaBMBaTb CTaBKM,
NOPSiAOK M CPOKM BbINfaTbl BO3HarpaxgeHust 3a crnyxebHble un30bpeTeHus,
cnyxebHble nosiesHble Mogenu, crykebHble NpoMbllneHHble obpasubl. [aHHble
CTaBKW, NOPAAO0K M CPOKM NPUMEHSIIOTCS B Cllydae, ecnv pabotogarternb U paboTHUK
He 3aKmoYmnM 4OoroBop, yCTaHaBMBaloOLWMN pasmep, YCroBus 1 NOpsAoK BbinnaThbl
BO3HarpaxgeHusi 3a cnyxebHoe u3obpeTeHune, CnyxebHyl MonesHy Moaesb,
cnyxebHbI NPOMbILLIIEHHBI 0OpaseL,.

6. [lpaButenbctBo Poccunckon degepaumm BrpaBe YyCTaHaBMBaTb
MUHMMarbHble  CTaBKKW, nopsigok cbopa, pacnpedeneHns v BbinnaThl
BO3HarpaxgeHus 3a oTaesbHbIE BUAbl MCMOSTb30BaHNA NPOU3BELEHUN, NCMOSTHEHUN
N dpoHOrpaMmm B Criydasdx, €Ciiv B COOTBETCTBUN C 3aKOHOM UCMOSIb30BaHNE TaKUX
pe3yrnbTaTtoB WHTEmNNeKTyarnbHON [LOeATerbHOCTM OCYLLECTBIISeTCHa C cornacus
npaBoobnagartenen 1 ¢ BbiNaton UM BO3HArpaXxaeHus:.

[MpaButenbctBo Poccuinckon depnepaunn BnpaBe YyCTaHaBfMBaTb CTaBKU
BO3HarpaxgeHusi, nopssiaok cbopa, pacnpeneneHnsi 1 BobinnaTbl BO3HarpaXaeHust 3a
MCNoSib30BaHNe MNpPoOun3BELEHNN, UCIMONHEHMA W (pOHOrpamMm B CrlydasiX, ecriv B
COOTBETCTBUN C 3aKOHOM MCMOSIb30BaHNE TaKUX Pe3ysibTaTOB MHTENNEKTyarbHON
AeATenbHOCTN ocyllecTBnsieTcs 6e3 cornacus npasoobnagarenen, HO C BbliNaTomn
UM BO3HarpaxxgeHust.

(Ctatba B pepakuumn, BBegeHHon B pencteue ¢ 1 oktabpa 2014 ropa
PenepanbHbiv 3akoHoM oT 12 mapta 2014 rona N 35-93.

KommeHTapui Kk ctatbe 1246

Cratbsl 1247. NaTeHTHbLIE NOBepPeHHbLIE

1. BepeHve pen ¢ depepanbHbiM OpPraHOM WCMOSHUTENbHOM BrAacTu Mo
WHTENMeKTyanbHOM COBCTBEHHOCTM MOXET  OCYLIECTBMATLCA  3asBUTENEM,
npasoobnagareneMm, WHbIM JIMLOM CaMOCTOATENbHO, WM 4Yepe3 MaTeHTHOro
NMOBEPEHHOrO, 3apPerncTpupoBaHHOIO B YyKa3aHHOM dedeparibHOM opraHe, wnm
Yyepes MHOro npeacTaBuTens.

(MyHKT B pepakuun, BBedeHHoOW B penctBne ¢ 1 okTadbpsa 2014 ropa
denepanbHbiM 3akoHOM 0T 12 mapTa 2014 roga N 35-93.
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2. [paxpaHe, MNOCTOAHHO MpOXMBaKLWMe 3a npegenamm  TeppuTopumn
Poccuickon depepaunn, U WHOCTPaHHbIE HOpPUANYECKME nuua BeayT gena c
doepepanbHbIM - OpraHOM — UCTOSHUTENBHOM  BNMacTM MO UHTENmeKTyanbHOW
COBCTBEHHOCTM Yepes NAaTEHTHbIX NOBEPEHHbIX, 3aperMcTPUpOBaHHbIX B YKa3zaHHOM
doegepanbHOM opraHe, ecrin MexayHapoaHbIM goroBopom Poccurckon Penepaumm
He NpegyCcMOTPEHO NHOE.

Ecrnn 3aaButens, npaBoobnagartens, MHOE NULUO BeayT Aena ¢ deaepanbHbIM
OpraHOM  UCMOSHUTENbHOW  BMacTM MO  WHTESNEKTyanbHONM COBCTBEHHOCTH
CaMOCTOATENBHO nnn yepes npeacraBuTens, He SIBMSILOLLErocs
3aperMcTpyMpoBaHHbIM B yKa3aHHOM  doefieparnibHOM  OpraHe  MaTeHTHbIM
NOBEPEHHbIM, OHM 0043aHbl MO TpeboBaHUIO yKasaHHOro heaepanbHOro opraHa
coo0WKMTL agpec Ha TeppuTopun Poccurckon ®enepaumm ans nepenmnucku.

(AG3ay, B pepakuumn, BBedeHHon B pgenctBne ¢ 1 oktabpa 2014 ropa
denepanbHbiM 3akoHOM 0T 12 mapTta 2014 roga N 35-93.

[MonHOMOYMS  MATEHTHOrO  MOBEPEHHOr0 WM MHOrMO  NpeacTaBuTend
YOOCTOBEPAOTCHA JOBEPEHHOCTHIO.

(AG3ay B pepakuumn, BBedeHHon B pgenctBne ¢ 1 oktabpa 2014 ropa
denepanbHbiM 3akoHoM oT 12 mapTa 2014 roga N 35-93.

3. B kayecTBe NaTeHTHOro MOBEPEHHOr0 MOXET ObiTb 3aperncTpupoBaH
rpaxxgaHnH Poccuinckon ®eaepaumm, NOCTOSHHO MPOXMBAKOLWMA HA €€ TEPPUTOPUN.
Apyrme TpeboBaHWs K MaTeHTHOMY MOBEPEHHOMY, MOPSAOK ero arrectauum u
perMcTpaumm, a TaKkxke ero npaBoOMOYNA B OTHOLLUEHUN BeLeHUd Lef, CBA3aHHbIX C
NpPaBOBOW OXpPaHOW pPe3yrbTaToB WHTErNNeKTyarbHON OeATerbHOCTU U CpencTs
NHOMBMOYanM3aumm, yCTaHaBIMBaKOTCHA 3aKOHOM.

KommeHTapum k ctatbe 1247

CrtaTtbsl 1248. Cnopbl, cBAA3aHHbIe € 3aWMTON MHTENMEeKTyanbHbIX NpaB

1. Cnopbl, CBfi3aHHble C 3alMTON  HApPYLWEHHbIX WM OCMOPEHHbIX
MHTeNMeKTyanbHbIX NpaB, paccMaTpuBalOTCA W paspelsarnTcs Ccyaom (MyHKT 1
ctatbu 11).


http://docs.cntd.ru/document/499081252
http://docs.cntd.ru/document/499081252
http://docs.cntd.ru/document/420368670
http://docs.cntd.ru/document/9027690

2. B cnyyaax, npegycMoOTpeHHbIX HacTtosawmm  Kogekcom, — 3awmTa
MHTESNEKTYyarbHbIX NpaB B OTHOLLEHUAX, CBA3aHHbLIX C NoAadYen n pacCcMoTpeHnem
3as1BOK Ha Bbla4vy NaTeHTOB Ha N306peTeHus1, Nofie3Hble MOAENN, NMPOMbILLIEHHbIE
obpasubl, CenekUMOHHbIE OOCTWKEHUS, TOBapHblE 3HaKW, 3HaKuM OOCNy>XMBaHUS,
reorpagoMyeckne ykasaHuss U HauMeHOBaHWA MECT MPOUCXOXOEHUA ToBapoB, C
rocygapCTBEHHOW  peructpaumen  9TuUX  pe3ynbTaTtoB  UHTEerreKTyarbHOW
AEATEeNbHOCTU N CPeAcTB MHAMBMAYyanu3auuu, C Bbldaden COOTBETCTBYHOLIMX
NpaBoyCTaHaBMBAKLWLMX [LOKYMEHTOB, C OCMNapuBaHWEM MpeaocTaBrieHUs 3TUM
pesyrnbTatam W CcpeacTBaM MNpaBOBOWM OXpaHbl WM C  ee npekpaleHueMm,
OCYLLECTBISETCA B agMWHACTPATMBHOM nopaake (OyHKT 2 cTtateun  11)
COOTBETCTBEHHO  dbefeparibHbiM  OpPraHoOM  UCMOJSIHUTENbHOM  BNactm Mo
NHTENMeKTyansHoM cobCTBEHHOCTU WU heaeparnbHbIM OpraHOM MCMOSTHUTESTbHOM
BflIACTU MO CEeJIeKUMOHHBbIM [OOCTWXKEHUAM, a B CIllydasX, npenycMOTPEHHbIX
ctatbammn  1401-1405  Hactoawero  Kopgekca, degeparnbHbiM — OpraHoM
MUCMNOSIHUTENbHOW  BJlaCTW,  YMONHOMOYEeHHbIM [lpaButensctBoM Poccumnckon
®epepaumm (NyHKT 2 ctatbu 1401). PeweHnss aTnux opraHoB BCTYMNawT B CUSy CO
AHA NpuHATUMA. OHM MOryT OblITb OCMOPEHbl B Cyde B YCTAHOBSIEHHOM 3aKOHOM
nopsgke.

(MyHKT B pepakumn, BBedeHHoM B gencteue ¢ 27 wmwona 2020 ropa
denepasnbHbiM 3akoHOM OT 26 mona 2019 roga N 230-93.

3. lNpaBnna paccMmoTpeHust U pas3peLleHna CropoB B MNopagKe, yKasaHHOM B
NyHKTE 2 HacTosLeN cTaTbk, dpeepasribHbIM OpraHoOM UCMONHUTESNTBHOW BIiacTu No
WHTENMeKTyanbsHOM COBCTBEHHOCTWM, a Takke deaeparnbHbiM — OpraHoM
MCMNOSTHUTENTbHOW BacT MO CenekuMOHHbIM OOCTWXKEHUSM YyCTaHaBIMBaKTCAH
COOTBETCTBEHHO doegepanbHbIM OpraHom NCMNOSTHUTENTbHOW BIlacTy,
OCYLLECTBJIAIOLLMM HOpPMaTMBHO-NPaBOBOE perynmpoBaHue B cdepe
NHTENMNeKTyansHOM COOCTBEHHOCTU, N (heaepanbHbIM OpraHoM MCMOSTHUTESTbHOM
BflaCTW, OCYLIECTBAWMM HOPMaTUBHO-MPABOBOE peryrnvpoBaHve B cdhepe
cenbcKkoro xossunctea. [lpaBuna pacCMOTPeHUs U pas3peLleHns B YKa3aHHOM B
MyHKTE 2 HACTOAWEN CcTaTbM MOpPsSOKEe CrNopoB, CBA3a@HHbIX C CEKPETHbIMU
n306peTeHnsIM1, yCTaHaBNMBAKOTCS YMNOSTHOMOYEHHbIM OpraHoM (MyHKT 2 cTaTby
1401).

(MyHKT B pepakuun, BBedeHHoOW B penctBne ¢ 1 okTadbpsa 2014 ropa
dPenepanbHbIM 3akoHOM OT 12 mapTa 2014 roga N 35-93.

KommeHTapum k ctatbe 1248

CTtaTtbs 1249. [NaTeHTHbIE U UHbIE NOLUNUHbI
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1. 3a coBepLleHne paNdYecKn 3HaYMMbIX 4ENCTBUN, CBA3AHHBIX C NATEHTOM
Ha n3obpeTeHne, NonesHy MoAesb, NPOMbILLNEHHbLI 0Bpa3eLl UM cenekLnoHHoe
OOCTWXEHME, C TOCYOapCTBEHHOW perncTpaunen nporpammbl ansa 3BM, 6asbl
AaHHbIX, TOMOMOMMN WHTEerpanbHOM MUKPOCXEMbl, TOBApPHOroO 3HaKa U 3Haka
obCnyXMBaHUA, C TrOCYQapCTBEHHOW perMcTpaumen wun npeaocTaBfieHNEM
MCKITIOYUTENBHOIO rnpasa Ha reorpadMyeckoe ykasaHue UM HaMmeHoBaHue MecTa
NPOUCXOXOEHNSA TOBapa, a Takke C rocydapCTBEHHOM peructpauuen nepexona
NCKITIOYUTENBHBIX MPaB K APYrM nuuam, ¢ rocyaapCTBEHHOM perncTpaumen 3anora
9TUX nMpaB W MpedocTaBrieHUs npaBa  UCMNOSMb3OBaHUS  pe3yrnbTaToB
NHTESIEKTYyarnbHON OeATeNbHOCTU NN CpeacTB MHAMBUAYanM3auum rno 4Oorosopy,
B3MMaKOTCHA COOTBETCTBEHHO NAaTEHTHbIE U MHbIE MOLUMNNHBI.

(MyHKT B pepakuun, BBedeHHoOW B penctBne ¢ 1 okTabpsa 2014 ropa
denepanbHbiM 3akoHoM OT 12 mapTta 2014 roga N 35-93; B pegakuum, BBEAEHHON
B gencteue ¢ 27 uonsa 2020 roga PenepanbHbiM 3akoHoM o1 26 mnonga 2019 rona N
230-93.

2. [lepevyeHb OPUOMYECKM 3HAYUMbIX [OENUCTBUU, KOTOPble CBS3aHbl C
nporpammont anss IBM, 6a3om gaHHbIX U TOMONOMMen NHTErpanbHON MUKPOCXEMbI U
3a COBepLUEeHME KOTOPbIX B3MMAlOTCSH roCyfapCTBEHHbIE MOLWIMHBI, UX pa3Mepsl,
NOPSIAOK M CPOKW ynriaTbl, @ TakXe OCHOBaHWA A5 OCBODOXOEHWs OT ynnathbl
roCygapCTBEHHbIX MOLWIMH, YMEHbLUEHUS MX pasMepoB, OTCPOYKM yrsiaTbl WK
BO3BpaTa YCTaHaBfMBalOTCH 3akoHogaternbcTBoM Poccuinckon ®Pepepaumm o
Harnorax n cbopax.

[MepeyeHb WHbIX, KPOME YyKasaHHbiX B ab3aue nepBOM HAaCTOSILLEro MyHKTa,
IOPUOMYECKM 3HAYUMbIX OENCTBUW, 3a COBEPLUEHME KOTOPbIX B3MMAaKTCS
MNaTEHTHblE U MHble MOLUWMHbI, UX pa3Mepbl, NOPSAO0K M CPOKW ynnaTtbl, a Takxe
OCHOBaHMs A5 OCBOOOXOEHUSA OT ynnaTbl MOWWIMH, YMEHbLUEHUS UX Pa3MepoB,
OTCPOYMKM UX ynnaTbl WM BO3BpaTa YycTaHaBrmBawTcs [lpaBUTENLCTBOM
Poccuinckon depnepaumm (absay B pefakuumu, BBeAeHHOM B genctene ¢ 14 mons
2008 ropa PenepanbHbiM 3akoHOM OT 30 ntoHsa 2008 roga N 104-P3.

KommeHTapui K ctatbe 1249

Cratbs 1250. 3awmTta MHTEe NNeKTyanbHbIX NpaB

1. NHTennekTyanbHble NpaBa 3almwaoTcsl crnocobamu, npeaycMOoTPEeHHbIMM
HacTosimM KogekcoMm, ¢ y4eTOM CYLUECTBA HapyLUEHHOro npaea M nocreacTBui
HapyLLEeHNs1 3TOro npaea.

2. [MpeoycMoTpeHHble HaCTOSALLMM Kooekcom Crnocoobl 3almThI
NHTENMEKTyarnbHbIX NpaB MOryT NpUMeHATLCA No TpeboBaHMo npaBoobnagaTernen,
OpraHusauun no yrnpasrieHUO NpaBaMy Ha KOJSIEKTUBHOWM OCHOBE, a TaKXe WHbIX
1L B CIydasix, yCTaHOBIIEHHbIX 3aKOHOM.
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3. [llpeoycmoTpeHHble HacTosumMm KogekcomM Mepbl OTBETCTBEHHOCTM 3a
HapyLweHVe VHTEesmeKTyarbHbIX NpaB nogsexar NPUMEHEHUIO MNPy HarnMymm BUHbI
HapyLMTEens, ecriv HOe He YCTaHOBIeHO HacTosawmmMm Kogekcom.

OTcyTcTBME BWHbI O0Ka3blBaeTCA JMLOM, HapyLUMBLUMM MWHTENNeKTyasnbHble
npasa.

Ecrm wnHoe He yctaHoBneHo HactodAwmMm Kogekcom, npenycMOTPeHHble
nognyHKToM 3 nyHkTa 1 n nyHkToMm 3 ctatbu 1252 HacTtoswero Kogekca mepbl
OTBETCTBEHHOCTW 3@ HapylleHWe WHTermeKkTyanbHblX npaB, AOonyLeHHoe
HapywmTenem npu OCYLUECTBIIEHUM UM NpPeanpuHMMaTernbCKon AeATernbHOCTN,
nognexar npUMMEHEHUI0 He3aBUCUMO OT BUHbI HapyLUMTEnNs, eClfiv Takoe Nnuuo He
OOKaXeT, YTO HapylleHue WHTesrmeKTyarnbHbIX MpaB Npou3oLwio BCrieacTsue
HenpeogoNIMMON CUMbl, TO €CTb Ype3BblYanHbIX N HENPELOTBPATUMbIX NPU AaHHbIX
YCroOBUSAX OBCTOATENLCTB.

4. Jluo, K KOTOPOMY MPU OTCYTCTBUM €ro BUHbI NPUMEHEHbI NPeayCMOTPEHHbIE
nognyHkTamu 3 1 4 nyHkta 1 n nyHkTom 3 ctatbun 1252 HacToswero Kogekca mepbl
3alWMTbl MHTEMNEKTyanbHbIX Npas, Brpase NpeabsBuTb perpeccHoe TpeboBaHme o
BO3MELLEHUN MOHECEHHbIX YObLITKOB, BKIOYas CYMMbl, BbIMNfl@4€HHble TPEeTbUM
nuam.

5. OTcyTCcTBME BWHbI HapywmTend He ocBoboxaaeT ero oT 06s3aHHOCTU
NpekpaTuUTb HapyleHWe WHTEeNNeKTyarnbHblX MpaB, a Takke He UCKIovaeT
NPUMEHEHNe B OTHOLLEHUM HapyLUMTENs Takux Mep, Kak nybrnvkaumsa pelleHus cyna
O [ONyLWeHHOM HapylweHun (nognyHKT S nyHkTa 1 ctatbm 1252), npeceyeHuve
OEeNCTBUN, HapyLLAKLLMX UCKIMIOYUTENBHOE MPaBo Ha pe3ynbTaT UHTENNeKTyanbHoOm
OEATEeNbHOCTU UMM Ha CpencTBO MHAMBMAyanusauum nmbo cosgarowmx yrposy
HapylweHns Takoro npasa (nognyHKT 2 nyHkTa 1 cTtatbu 1252), mnsbAtne u
YHUYTOXEHNE KOHTpadhakTHbIX MaTepuanbHbiX HocuTenen (NoanyHKT 4 nyHkTa 1
cTatbn 1252). Yka3aHHble 4eNCTBUS OCYLLECTBAIOTCA 3a CHET HapyLumMTers.

(Ctatba B pepakuun, BBegeHHon B pencteuve ¢ 1 oktabpa 2014 ropa
denepasnbHbiM 3akoHOM OT 12 mapTta 2014 roga N 35-93.

KommeHTapum k ctatbe 1250

Cratbs 1251. 3awmTa NUYHBLIX HE UMYLLE CTBE HHbIX NpaB

1. B cnyyae HapylleHus1 NNYHbIX HEMMYLLECTBEHHbLIX NPaB aBTopa WX 3almTta
OCYLUECTBNSETCS, B YaCTHOCTW, MNyTEM MPU3HaHWUA npaBa, BOCCTaAHOBMNEHUS
MONIOXXEHUS, CYLLUECTBOBABLUErO [0 HapylleHWs1 npaBa, MNpecevYeHus OecTBUN,
HapyLalLWmx MpaBo WM CO3[aloLWMX Yrpo3y €ro HapyleHusi, KoMMeHcauuu
MoparbHOro Bpeaa, nyénmkauum pelleHns cyaa o AonyLEHHOM HapyLLEHMM.
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2. TonoxeHns, npegycMOTPeHHbIE MYHKTOM 1 HacToALWwen cTaTby, NPUMEHSOTCSA
TaKkke K 3awmrte npas, NpefgycMOTPeHHbIX NMyHKTOM 4 ctatbn 1240, nyHKTOM 7
ctatbun 1260, nyHkTOoM 4 cTtatbn 1263, nyHKTOM 4 cTatbu 1295, nyHKTOM 1 cTaTbn
1323, nyHkTOM 2 cTatbn 1333 un noanyHKToM 2 nyHkTa 1 ctatbn 1338 HacTosLwero
Kopekca.

(MyHKT B pepakuun, BBedeHHoOW B penctBne ¢ 1 okTadbpsa 2014 ropa
denepasnbHbiM 3akoHOM OT 12 mapTta 2014 roga N 35-93.

3. 3aumTta YecTun, OCTOMHCTBA N 4EMNOBON penyTaunum aBTopa OCyLEeCTBIIAETCH
B COOTBETCTBUM C NpaBunamu ctatbn 152 HacToswwero Kogekca.
KommMmeHTapun Kk ctatbe 1251

Cratbs 1252. 3awmTa UCKNOUYMTE NbHLIX NpaB

1. 3aumta UCKMOYMTENbHBIX MNpaB Ha pe3ynbTaTbl  MHTENNEKTyarnbHON
OEATENbHOCTN U Ha CpeacTBa MHAUBMAYaNM3aUnmM OCYLLECTBIISETCH, B YAaCTHOCTMN,
NyTeEM NPeAbsiBNEHNs B Mopsigke, npegycMOTPEHHOM HacToswmM  Kogekcom,
TpeboBaHus:

1) 0O NpuM3HaHWM MpaBa - K NuLy, KOTOPOE OTpULAEeT MM UHbIM 0Bpa3oM He
NpU3HaEeT NpaBo, HapyLLasi TEM caMblM MHTEpechl NpaBoobriagatens;

2) 0 npecevyeHun OENCTBUW, HapyLLaloLWMX MpaBo MM CO34atoLmX Yrposy ero
HapyweHus, - K nuuy, coBeplialLleMy Takve OENCTBUA UM OCYLLECTBSOLWEMY
HeoOXxoAMMbIE NPUrOTOBSIEHUST K HUM, @ TakKXe K WHbIM fMuam, KOTopble MOryT
npeceyb Takme 4encTBuUS;

3) O BO3MELIEHMM YOLITKOB - K §uLy, HEMPaBOMEPHO WCMOSb30BaBLLUEMY
pe3ynbTar MHTENNeKTyarbHOW AEeATErNbHOCTU UM CPeaCcTBO MHAMBMAYanM3auum
6e3 3aknoyeHuMs  cornaweHuss ¢ npaBoobnagatenem  (6e3goroBopHoe
NCMNOb30BaHUE) NMMOO NHbIM 06Pa3OM HapPYLLMBLLEMY €r0 UCKIOYUTENBHOE NPaBo U
NpUYnHMBLLEMY eMy yuwepb, B TOM 4YMCIie HapylwMBLUEMY €ro npaBO Ha
BO3HarpaxaeHue, npegycMoTpeHHoe cTtatben 1245, nyHkToM 3 cTtatbn 1263 un
ctatben 1326 HacToswero Kogekca;

4) 06 u3BLATUM MaTepuanbHOr0O HOCUTENA B COOTBETCTBMM C MyHKTOM 4
HaCTOSALLEeN CTaTbW - K €ro U3roTOBUTENMIO, UMMOPTEPY, XPaHUTENMIO, NEepeBO3UUKY,
npoaaBLy, UHOMY pacnpocTpaHUTenNo, Heao6pPOCOBECTHOMY NpUobpeTaTento;

5) 0 nybnvMkauun pelleHnss cyga O AOMYyLWEeHHOM HapyweHUW C yKasaHuem
AencTBUTENbHOro NpaBoobragartenst - K HapyLMTENo UCKITIYNTENBbHOro npasa.

(MyHKT B pepakuun, BBedeHHoOW B penctBne ¢ 1 okTabpsa 2014 ropa
denepasnbHbiM 3akoHOM OT 12 mapTta 2014 roga N 35-93.
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2. B nopsagke obecrnedyeHna ucka no Aeny O HapyleHUW WUCKITHYUTESTbHOro
npaBa MOryT ObITb MNPUHSATLI COpa3MepHblie 06beEMY N XapakTepy NpaBOHAPYLLEHUS
obecrneyunTenbHble Mepbl, YCTaHOBIEHHbIE NMPoLeCCYyarbHbIM 3aKOHOA4ATENTbCTBOM,
B TOM 4ucne MOXeT OblTb HanoXeH apecT Ha mMartepuanbHble HOCUTENW,
obopyagoBaHMe M Martepuanbl, 3anpeT Ha OCYLECTBMEHNE COOTBETCTBYIOLLMX
AEenNCTBMA B MHJpOPMaLMOHHO-TENEKOMMYHUKALMOHHBIX CETSX, €CiiM B OTHOLLEHUU
Taknx matepuarnbHbIX HocuTernen, obopynoBaHMs U MaTepuarnos UMM B OTHOLLEHUU
TakKnX [OENCTBUA BbIABUHYTO MNPEOnoSioKeHNE O HapYLUEHUN WCKITHYUTENBbHOro
npaBa Ha pes3ynbTaT WHTENneKTyanbHou [AOeATeNnbHOCTU WM Ha CpencTBo
NHOMBMOYyanMsauun.

(MyHKT B pepakuun, BBedeHHoOM B penctBne ¢ 1 okTabpsa 2014 ropa
PenepanbHbiM 3akoHoM oT 12 mapta 2014 roga N 35-93.

3. B cnyyasix, npeaycMOTpeHHbIX HacTosiwLmM Koaekcom ans oTaenbHbIX BUOOB
pe3ynbTaToB MHTEMNNEKTyarbHON AesTeNnbHOCTU UM CPEACTB UHAMBUAOYanM3auum,
NpU HapyLLUeHUM WCKIIYUTENBHOrO NpaBa nNpaBoobnagaTens BApaBe BMECTO
BO3MELLEHNS1 YObITKOB TpeboBaTb OT HapyLUMTENs BbiNfaTbhl KOMNEHcauuM 3a
HapylleHne YykasaHHoro npaea. KomneHcauusi noanexut B3bICKaHUO Mpu
OoKazaHHOCTW  hakTa npaBoHapylweHus. [lpu 3ToM  npaBoobragaTternb,
obpaTuBLLMCSA 3a 3alUMTOM MpaBa, OCBOOOXOAeTcs OT [AoKasblBaHMS pa3mMepa
MPUYMHEHHBIX MY YObITKOB.

Pasmep KomneHcauuu onpedenseTcs CyaoM B npeaenax, YCTaHOBMNEHHbIX
HacToswuMm Kogekcom, B 3aBUCUMOCTM OT XapakTepa HapyleHUs W UHbIX
06CTOATENLCTB Aerna ¢ y4eToM TpeboBaHui pa3yMHOCTU U cripaBeaMBOCTW.

Ecrm ogHum pgenctBnmem HapylleHbl MNpaBa Ha HECKOMbKO pe3ynbTaToB
NHTENMeKTyanbHOM AOeATenbHOCTU WK CcpeacTB  uHAMBUAYyanusauuu, pasmep
KOMMNeHcauum onpeaenseTtcss CyaoM 3a KaXabl HEernpaBoOMEPHO MCMNOSb3yeMbli
pe3ynbTaT MHTENNeKTyarnbHoONW AeATeNlbHOCTU U CPeacTBO MHAMBMAOYaNM3aLun.
[Mpn 3TOM B Crny4ae, ecniv npasa Ha COOTBETCTBYHOLIME pe3yrbTaTbl UK cpeacTBa
nHavBMOyanMsauum npuHagnexar ogHoOMy npaBoobnagatento, obumn pasmep
KOMMNEeHcauMM 3a HapylleHWe npaB Ha HUX C y4eTOM XapakTepa W nocrnencTBui
HapyleHnss MOXeT OblTb CHWXEeH CyOOM HWkKe MpeaesioB, YCTaHOBSEHHbIX
HacTosIlwmM KogekcoMm, HO HE MOXET COCTaBNsATb MeHee NATUOECATU MPOLEHTOB
CYMMbI MMHUMaribHbIX Pa3MepoB BCEX KOMMEHCAL U 3a AONYLUEHHbIE HAapYyLLUEHNS.

(AG3ay, B pepakuun, BBedeHHon B pgenctBne ¢ 1 oktabpa 2014 ropa
PenepanbHbiM 3akoHoM oT 12 mapTa 2014 roga N 35-93.
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4. B cnyyae, korga M3roToBneHWe, pacnpocTpaHeHe UM MHOe UCNoSb30BaHMe,
a TakXXe UMMOopPT, NepeBo3Ka UIN XpaHeHne MaTepuarnbHbIX HOCUTENEN, B KOTOPbIX
BblpaXXeHbl ~ pe3ynbTaT  WHTEennekTyanbHoW [OesATenbHOCTM WM CPeacTBO
MHOMBMAYaNM3aumn, NpuBOOAT K HapYLLUEHUIO UCKIMOYUTENBHOMO NpaBa Ha Takon
pesynbTaT UM Ha Takoe CpeAcTBO, TakMe MaTtepuarnbHble HOCUTENU CUYUTaKTCS
KOHTpadakTHbIMW W MO PEeLleHM0 cyda noanexaTr u3bsaTuo u3 obopota U
YHUYTOXEHMIO 6€e3 Kakoi Obl TO HU ObINO KOMMNEHcaUUM, eCin UHble NOCHEACTBUS
He nNpeaycMoTpeHbl HacTosWwmMM Kogekcom.

5. Opyaus, obopyooBaHve WM UWHble CpeacTBa, [NaBHbIM  0O6pasoMm
ncnosnb3yemble UM NpedHasHadeHHble 055 COBEPLUEHUA  HapyLUEHWUs
NCKIMIOYNUTENBHbLIX NpaB Ha pe3yrbTaTbl UHTENNEKTyanbHOM AeATeNbHOCTU U Ha
cpencTtBa MHAMBMAYyanu3auum, No peLleHnio cyda noanexar nsbatmio 3 oboporta
N YHUHMTOXEHMIO 3@ CYET HapylumTensd, ecrim 3aKOHOM He MpefdyCMOTPEHO MX
obpalleHue B goxoa Poccuickon denepavumn.

(MyHKT B pepakuumn, BBeadeHHon B pgeucteume c¢ 11 guBapa 2015 ropga
dPenepanbHbiM 3akoHoM oT 31 gekabpsa 2014 roga N 530-93.

5 1. B cnyyae, ecnv npaBoobnagaTtesis U HapyLuMTesb UCKIOYUTENBHOMO npasa
ABMAIOTCS topuan4eCKUMm niuamm n (vrm) NHAVBUAYanbHbIMN
npeanpuHUMaTeNnaMmM 1 CNop NOANEXUT PacCMOTPEHUIO B apOuTpakHoOM cyae, 0
npeabaBrieHMs UCKa O BO3MeELUeHUM YObITKOB WM BbinNfaTe KommneHcauum
obsa3aTensHO NpeabaBreHne npasoobnagarenem npeTeH3nn.

(AG3ay, B pepakuuu, BBedeHHon B pgenctBne c¢ 18 oktabps 2019 ropa
depnepanbHbiM 3akoHoM OT 18 utong 2019 rona N 177-P3.

Nck O BO3MelleHMM YObITKOB WM BbIMfaTe KoMreHcauum MoXeT OblTb
npegbsBrieH B Criydae NosHoro Ui YaCcTUYHOro OTKasa yaoBreTBOPUTb NPETEH3NI0
nMBo Henony4yeHnst OTBETA Ha Hee B TpuaLaTUOHEBHbIA CPOK CO AHA HanpaBfieHus
NPeTeH3nun, ecriv MHOW CPOK He NpeayCMOTPEH 4OrOBOPOM.

He Tpebyetca npeaobsiBrieHns  npaBoobragatenem  npeTteHsunm 0o
npeabaBneHs UM TpeboBaHus, ykazaHHOro B nognyHktax 1, 2, 4 u 5 nyHkta 1 n
MyHKTE 5 HACTOALLEN cTaTbMw.

(MyHKT gononHUTeNsHO BKIodeH ¢ 12 uona 2017 roga PegepanbHbiM 3aKOHOM
ot 1 mona 2017 rona N 147-93)
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6. Ecnv pasnnyHble cpeacTBa MHAMBMAYyanu3auum (MpMeHHoOe HaMMeHoBaHue,
TOBapHbIN 3HaK, 3HaK 06CnyMBaHWsl, KOMMEPYECKOe 0003Ha4YeHNE) OKa3blBalOTCS
TOXOECTBEHHLIMU UM CXOAHLIMW A0 CTEMNEHN CMELLEHUS U B pe3yrnbTaTte Takoro
TOXOEeCTBa WM CXOACTBa MOryT OblTb BBeAEHbl B 3abnyxaeHue norpedbutenu u
(M)  KOHTpareHTbl, MPeMMyLLECTBO WMEET CpPeacTBO MHAMBMAOYanM3auum,
NUCKIMIOYUTENBHOE MpPaBO Ha KOTOPOE BO3HUKIO paHee, MbBo B  cnyyasx
YCTQHOBIEHNA KOHBEHLMOHHOMO WM BbICTABOYHOrO nNpuoputeTa CPeacTBo
NHOVBUOYanM3auumn, KoTopoe nveet 6ornee paHHUIA NPUOPUTET.

Ecnn cpencteo nHgmeMayanusaumm 1 NpoMblLLNEHHbI 0B paseLl, oKkasblBaoTCH
TOXOECTBEHHLIMU UM CXOOHLIMW A0 CTEMNEHN CMELLEHUS U B pe3yrnbTaTe Takoro
TOXOEeCTBa WM CXOACTBA MOryT OblTb BBeAEHbl B 3abnyxaeHue norpebutenn u
(M) KOHTpareHTbl, NPEUMyLLECTBO MMEET CpPeacTBO MHAMBMOYanuM3auum wnm
NPOMbILLIIEHHbIN  OBpa3sel, WCKMOYUTENbHOE MpPaBO B OTHOLWIEHMM KOTOPOrO
BO3HUKIO paHee, NMbo B cry4vasix yCTaHOBMEHMUS KOHBEHLIMOHHOIO, BbICTaBOYHOMO
WM MHOTO NpuopuUTETa CPEenCcTBO MHAMBMAOYanM3auum WM MPOMbILLIEHHbIN
obpaseL, B OTHOLLEHUN KOTOPOro YCTaHOBIIEH 6onee paHHWIA NPUOPUTET.

ObnagaTtenb TakKoro WCKMIOYUTENBHOMO MpaBa B nNopsake, YCTaHOBEHHOM
HacToswmMm  Kogekcom, MoxeT TpeboBaTb MpPU3HAHUA HeOoeuCTBUTENbHbLIM
NpeaocTaBfieHNss MPaBOBOM OXpaHbl TOBApHOMY 3HaKy, 3HaKy ob6CnyXuBaHuS,
NPU3HaHUA HEeOEeNCTBUTENbHbIM MNaTeHTa Ha MPOMbIWNEHHbIN obpasel nmbo
NOSIHOrO NN YaCcTUYHOrO 3anpeTa UCnosib3oBaHUS GMPMEHHONO HaUMMEHOBAHUS NN
KOMMep4YecKkoro o60o3HaqYeHus.

Ona uenen HacTosWeEro nyHKTa nog 4YacTUYHbLIM 3anpeToM UCMOSb30BaHUA
NOHMMAETCH:

B OTHOLWEHUN GOMPMEHHON0 HauMMEHOBAHWA 3arnpeT €ero MCMofb30BaHUSA B
onpeaerneHHbiX Buaax AesaTensHOCTY;

B OTHOLIEHUN KOMMEpPYEecKkoro ob6o3HayeHust 3anpeT €ero MCMonb30BaHUSA B
npegenax onpegeneHHon Tepputopum KW (Mnn) B OnpederieHHbIX  Buaax
OEeATENbHOCTH.

(MyHKT B pepakuun, BBedeHHoW B penctBne ¢ 1 okTabpsa 2014 ropa
PenepanbHbiM 3akoHoM oT 12 mapta 2014 roga N 35-93.

6_1. B cny4ae, ecnm ogHO HapyLleHWE UCKIIOYUTESTBHOMO npaBa Ha pesynbrar
NHTESEeKTYyarbHON OeATEeNTlbHOCTU UM CpenCcTBO WHAMBMOYanM3auum COBEPLLEHO
OENCTBUSMU  HECKOSNIbKMX JL,  COBMECTHO, Takue J5vua OoTBedvalT nepeq
npaBoobnagarTenem conuaapHo.

(MyHKT pononHuTensHO BkMoYeH ¢ 1 okTabpsa 2014 ropoa PeneparnbHbiM
3akoHoMm oT 12 mapta 2014 roga N 35-93)

7. B cnydadax, Korga HapylweHWe WCKMYUTENbHOrO MpaBa Ha pesynbrar
NHTENMNeKTyanbHOM AesATEeNLHOCTU UK Ha CPeaCcTBO MHAMBMAYanM3aumm npusHaHo
B  YCTaHOBMIEHHOM nopsake HegobpOoCOBECTHOM  KOHKYpPeHUMen, 3awmra
HapPYLLUEHHOIrO MCKIOYUTENBHOMO npaBa MOXET OCYLLECTBATLCA Kak cnocobamu,
NpeaycMOTpeHHbIMW  HacTosumm  Kogekcom, Tak W B COOTBETCTBUN C
aHTMMOHONMOJIbHBbIM 3aKOHO4AaTENIbCTBOM.
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KommMmeHTapum k ctatbe 1252

Ctatba 1253. JlukBngaums opunanyeckKkoro numua n npekKkpaweHuve gesate IbHOCTM MHAUBUAyarnbHOro
npeagnpuHuMmartena B CBA3N C HapyweHue M UCKNKYNTe NIbHbIX NpaB

B cnyyae, ecrm topugmyeckoe 5nMuUO HEOO4HOKPATHO wunm rpybo Hapywaet
NCKNIOYUTENBbHbIE NpaBa Ha pes3ynbTaTbl MHTENNEKTyarnbHOW AeATeNlbHOCTU U Ha
cpeacTBa vHAvBMAyarmM3auuuv, Cyg B COOTBETCTBUM C NYHKTOM 3 cTatbu 61
HacTosiwero Kogekca npu Hanm4nm BUHbI Takoro puanyeckoro nmua B HapyLLeHUn
NUCKIIOYUTENbHBIX MNpPaB MOXET TMNPUHATbL pPeleHMe O €ero nuMkBMgauum no
TpeboBaHMO MNpoKypopa. Ecnn Takne HapylleHns OOnyLeHbl rpakgaHWHOM Mpu
OCYLLECTBIIEHUN UM  MpeanpuyHUMAaTENbCKON  AeATENbHOCTM B KadecTsBe
NHOVMBUOYANbHOrO npeanpuHUMaTens, AesTenbHOCTb rpaxaaHnHa B KavecTBe
NHAVBUAYANbHOroO NpeanpuHUMaTend MoXeT OblTb npekpalieHa nNpy Hannymm ero
BWHbI B HAPYLLUEHUN UCKIOYUTENBHBLIX MNpaB MO pPeLleHuo UM NpuroBopy cyga B
YCTaHOBIIEHHOM 3aKOHOM MOpsiAKe.

(Ctatba B pepakuun, BBegeHHon B pencteuve ¢ 1 oktabpa 2014 ropa
denepanbHbiM 3akoHoM OT 12 mapTta 2014 roga N 35-93; B pegakuum, BBEAEHHON
B gencteme ¢ 3 moHa 2018 rona PenepanbHbiM 3akoHoMm oT 23 mas 2018 roga N
116-P3.

KommeHTapui Kk ctatbe 1253

Cratbs 1253_1. Oco6eHHOCTU OTBE TCTBEHHOCTU MH(POPMaLUOHHOI0 NocpeaHUKa

1. Jlvuo, ocyuwecTBngwowee nepegadyy wmartepvana B MHJpOpPMaLMOHHO-
TENEKOMMYHMKALUMOHHONW ceTn, B TOM d4ucrie B cetn "WMHTepHeT", nuuo,
npenocTaBnAlLEee BO3MOXHOCTb pPasMELLeHMst maTepuana unm  unHdopmauunu,
HeobxoaMmMon AN ero MnofyvyeHuss C  UCMOSb30OBaHMEM  MHAOPMALMOHHO-
TENEeKOMMYHUKaALMOHHOW CeTun, Nnuo, nNpefocTaBriaiowee BO3MOXHOCTb 4OCTyNa K
MaTtepvany B 3TON CeTU, - MHJPOPMaLIMOHHbIN NOCPELHUK - HECET OTBETCTBEHHOCTb
3a HapyLleHve NHTEeNNeKTyarbHbIX npas B MHJ)OPMALIMOHHO-
TENeKOMMYHUKALMOHHOM CceTu Ha ObWwuMX OCHOBaHWSX, MNpenyCcMOTPEHHbIX
HacTosumm  Kogekcom, npu  HanmMymm BUMHbI C  y4eTOM  OCOBEHHOCTEWN,
YCTaHOBIEHHbIX MYHKTaMn 2 U 3 HaCTOSALLEN CTaTbM.

2. VHopMaLMOHHBIM NOCPEaHUK, OCYLLECTBIIAIOWMI Mepegady matepuana B
MHJPOPMaLMOHHO-TENEKOMMYHUKALMOHHON CeTu, He HeceT OTBETCTBEHHOCTb 3a
HapyweHue WHTeSeKTyanbHblX nMpas, npousowenlee B pesynbrate 3ToW
nepega4vun, Npy OAHOBPEMEHHOM COBIOAEHNN CrneayroLmX YCIIOBUN:

1) OH He ABMSETCS MHULMATOPOM 3TOW nepegadn u He onpeaensdeT nonydarens
yKa3aHHOro Matepuana;
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2) OH He M3MeHSIeT yKas3aHHblA MaTepuarn npu OKasaHuW YCryr CBs3W, 3a
NCKIMIOYEHNEM M3MEHEHWUI, OCYLLECTBIAEMbIX ANst obecrnevYeHns TEXHONOrMYeCcKoro
npowecca nepegadv Matepuana;

3) OH He 3Han W He p[OormkeH Obln 3HAaTb O TOM, YTO WCMOSMb30OBaHME
COOTBETCTBYHOLLUMX pe3yribTaTta I/IHTeJ'IJ'IeKTyaJ'IbHOIZ OeATesIbHOCTU Uin cpencrtBa
nHamnsuayanm3aulmn My om, MHULMnpoBaBLLMM nepenadvy mMartepuarna,
cofepiKallero cootBeTCcTByroLme pesyrnbraTt MHTeﬂﬂeKTyaﬂbHOVI OeATEeNIbHOCTU U
cpeacTeo nHamsuayanm3auumn, ABNAeTCA HernpaBOMEPHbIM.

3. WHMOPMAUMOHHBIM  MOCPEedHUK,  MPedoCTaBfsAlWMN  BO3MOXHOCTb
pasMeLleHna maTtepuana B WHJOPMaUMOHHO-TENEKOMMYHUKALWOHHON CeTun, He
HeceT OTBETCTBEHHOCTb 3a HapyLUeHWe MHTEeSeKTyarbHbIX Nnpas, NpousoLlesLlee B
pesyrnbrate pasMelleHnss B MHJpopMaLMOHHO-TENeKOMMYHUKALMOHHON  CeTu
Matepvana TpeTbMM JMUOM WM MO €ero YykasaHui, npu O4HOBPEMEHHOM
cobnogeHnn NHopmauMOHHBIM MOCPELHUKOM CIeaYHOLLMX YCIOBUIA:

1) OH He 3Han M He [OorkeH Obln 3HaTb O TOM, YTO WCMNOMb30BaHUE
COOTBETCTBYHOLMX pe3yrnbrata UHTENNeKTyanbHON AeATenbHOCTU MM cpeacTBa
nHOMBMOyanu3auuM,  CoOepXalwuxcss B TakoM  martepuane,  SIBNsieTCS
HenpaBOMEpPHbIM;

2) OH B Cllydae nornyyeHnst B NMCbMeHHOW dhopMme 3asBrneHnsa npasoobnagatens
O HapyLleHUW WHTEeNMeKTyanbHbIX NpaB C YyKasaHMeM CTpaHuubl canta u (1nm)
ceTeBOro agpeca B cetn "VIHTepHeT", Ha KOTOpbIX pa3MelleH Takom maTepuarn,
CBOEBPEMEHHO MNPUHAIT HeobxoauMble U OOCTaTOMHble Mepbl ANA NpekpalleHns
HapyLleHNsa WHTenneKkTyarnbHblX npa.. [lepedeHb HeobXoAUMbIX U OOCTaTOYHbIX
Mep 1 NOPSA0K UX OCYLLECTBIIEHUS MOTYT BbITb YCTaHOBSEHbI 3aKOHOM.

4. K nHdopmayMoOHHOMY MOCPEHUKY, KOTOPbIM B COOTBETCTBUM C HACTOALLEN
CTaTbeN He HecCeT OTBETCTBEHHOCTb 3a HapylleHVe WHTeNNeKTyarbHbIX Mpas,
MOryT 6bITb NpeabsaBreHbl TPeboBaHMS O 3alMTe UHTENNEKTYarnbHbIX NpaB (MyHKT
1 ctatbm 1250, nyHKT 1 cTaTbn 1251, NyHKT 1 cTaTbn 1252 HacToswero Kogekca),
He CBsi3aHHble C MPUMEHEHWEM Mep rpakgaHCKO-MPaBOBOM OTBETCTBEHHOCTU, B
TOM 4ucne o6 yganeHum nHgopmMaumnm, HapyLarLwen UCKIoYUTENbHbIE NpaBa, Unu
06 orpaHudeHun 0OCTyna K HEW.

5. [lpaBvna HacTodAWEN CcTaTbM MPUMEHSIIOTCA B OTHOLUEHMM  I1U,
NpeaocTaBnAOWMX BO3MOXHOCTb [OCTyNa K Marepuany unm  uHdopMaumn,
HeobxoaMmMon ONd  ero MnofyvyeHuss C  UCMOSMb3OBaHUEM  MHAOPMALMOHHO-
TeneKOMMYHUKaLMOHHOW CETH.

(Ctatba pononHuTenbHO BkMtodeHa ¢ 1 aerycta 2013 roga PenepanbHbiM
3akoHom ot 2 monga 2013 roga N 187-93)

KommeHTapun k ctatbe 1253 1

Ctatba 1254. Ocob6e HHOCTM 3alWKTbI NpaB NUuLUeH3narta
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Ecnn HapylweHne TpeTbUMKM NMLaMU UCKIKOYUTESNBHOrO npaBa Ha pesyrnbrar
NHTENMeKTyanbHOM OeATeNbHOCTM WKW Ha CpPedcTBO MHAMBMAOYanM3auun, Ha
MCMNOMb30BaHME KOTOPbIX BblAaHa UCKMIOYUTENbHAs NUUEH3US, 3aTparnBaeT npaea
nmueHsnarta, nostlydeHHble MM Ha OCHOBaHUM JIMLLEH3MOHHOMO 40roBopa, nuueHsunat
MOXET Hapsaay ¢ ApyrMMmmn crnocobamm 3aumThbl 3almiiaTb CBOM nNpaBa cnocobamu,
npegycMoTpeHHbiMu cTatbamu 1250 1 1252 HacToswero Kogekca.

(Ctatba B pepakuun, BBegeHHon B pencteuve ¢ 1 oktabpa 2014 ropa
dPenepanbHbiM 3akoHoM oT 12 mapta 2014 rona N 35-93.

KommeHTapun K ctatbe 1254

naBa 70. ABTopckoe npaBo (cT.cT.1255-1302)

Cratbs 1255. ABTOpCKME npaBa

1. WHTennekTyanbHble nNpaBa Ha MNPOM3BEAEHMS Hayku, nuTepaTypbl WU
NCKYCCTBa SBMNAKTCS aBTOPCKUMM NpaBamMMu.

2. ABTOpy npousBeneHus npuHaanexat creayrowme npasa:
1) NCKNYUTENBHOE NPaBO Ha NPOU3BELEHNE;

2) npaBO aBTOPCTBA;

3) npaBo aBTOpPA Ha UMS;

4) NpaBO Ha HENPUKOCHOBEHHOCTbL NPON3BEOEHUS;

5) npaBo Ha ob6HapogoBaHME NPON3BEOEHUS.

3. B cnyyasx, npeaycMOTpeHHbIX HacTosawmm Kogekcom, aBTopy npon3BeneHus
Hapagy C npaBaMu, yKa3aHHbIMUM B MYHKTE 2 HaCTOsALEW cTaTbW, NpuHagnexar
apyrme npaBa, B TOM 4YuCre MpaBO Ha BO3HarpaxgeHue 3a cnyxebHoe
npousBeneHne, NpaBO Ha OT3blB, MNpaBO CliefoBaHWdA, MpaBO AdocTyna K
npov3BeaeHnam n3obpasnTenbHOro NCKyccTBaa.

(MyHKT B pepakuun, BBedeHHoOW B penctBne ¢ 1 okTabpsa 2014 ropa
PenepanbHbiM 3akoHoM oT 12 mapta 2014 rona N 35-93.

KommeHTapum K ctatbe 1255

Crtatbs 1256. [lecTBME UCKNIOUYUNTENIBHOIO NpaBa Ha Npou3BeAeHUA HayKu, NnuTe paTtypbl U UCKYCCTBA
Ha TeppuTopun Poccunckon depepauum
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1. NckniountenbHoe npaBo Ha Npou3BeaeHust Hayku, nutTepaTtypbl U UCKycCcTBa
pacnpocTpaHsAeTCs:

1) Ha npousBedeHns, OOHapoOoOBaHHble Ha Tepputopun Poccumnckonm
depepaunm  unm - HeobHapogoOBaHHbIE, HO Haxo4dAWMecs B Kakon-nmbo
obbekTMBHOM dopme Ha Tepputopumn Poccuinckon depepaumm, n npusHaeTcs 3a
aBTopamu (Mx NpaBonpeeMHUKaMmm) He3aBUCUMO OT UX MPaXOaHCTBa;

2) Ha npou3BeaeHns, obHapogOBaHHbIe 3a Npegenamm Tepputopum Poccumnckonm
depepaumm  unm - HeobHapogoOBaHHbIE, HO Haxo4dAWMecs B Kakon-nmbo
obbekTMBHOM popme 3a npegenammn Tepputopum Poccunckon denepauun, u
NPU3HaeTcsa 3a aBTopamu, ABNSAWMMUCA rpaxaaHamn Poccunckon depepauunm
(MX NnpaBonNpeeMHKamMu);

3) Ha npousBeneHnsi, 0OHapoAOBaHHbIE 3a Npeaenamu Tepputopun Poccumckon
depepaumm  unnm - HeobHapogoOBaHHbIE, HO HaxoOdAWMecss B Kakon-nmbo
obbekTMBHOM popme 3a npedenammn Tepputopum Poccunckon denepauun, w
npusHaeTcss Ha Tepputopun Poccunckon Pegepaummn 3a aBTopamm  (UX
npaBonpeeMH1UKamMmmn) - rpaxkgaHamm gpyrmx rocygapcTts 1 nuuamm 6es rpaxagaHcTea
B COOTBETCTBMM C MeXOyHapoaHbIMU gorosopamu Poccuinckon ®epepaumn.

2. [lpousBegeHne Takxke cuuTaeTcs BhepBble OOHAPOAOBAHHLIM MyTEM
onybnukoBaHust B Poccunckon depepauunm, ecnv B TeHeHne TpuauaTtu gHen nocne
AaTbl  nNepBOro onyonukoBaHuWs 3a npegenamun  Tepputopumn  Poccumnckom
denepauunm oHo 6bI1r10 onydnMkoBaHO Ha Tepputopumn Poccuinckon denepaumn.

3. lpu npepocTtaBrieHnn Ha Tepputopum Poccuinckon denepaumnm oOxpaHbl
Npoun3BeLEeHNI0 B COOTBETCTBMM C MeXOyHapoLHbIMW aoroBopamu Poccumnckon
degepaunn aBTOp NPOU3BEOEHUSI UM MHOW NepBOHaYanbHbIM NpaBoobnagaTernb
onpenensaeTca No 3akoHYy rocygapctBa, Ha TEppUTOpUM KOTOPOro MMeESsT MecTo
topuanyeckun akT, MOCIYMBLUMA OCHOBaHMEM AN NpUoBpeTeHnst aBTOPCKMX
npas.



4. [lpepoctaBneHne Ha Tepputopmmn Poccunckon dPegepaumm oxpaHbl
npounsBeLeHNaM B COOTBETCTBUM C MeXOyHapoOHbIMU goroBopamu Poccumnckon
depgepaunn OCYLLIECTBNSAETCA B OTHOLUEHWWM MMPOU3BEAEHWI, He nepelleswmnx B
00LIEeCTBEHHOE OOCTOSIHME B CTPaHE NMPOUCXOXOEHUS Npoun3BeaeHUs BCreacTBue
MCTEYEHUS YCTAHOBIIEHHOINO B TaKOW CTpaHe CpoKa OeNCTBUA UCKIHOYUTEINbHOMO
npaBa Ha 3TU NPOU3BEAEHUSI N He nepelwealmx B obLECTBEHHOE OOCTOSIHME B
Poccuickon ®enepaumm BCreacTBME UCTEYEHUS MPeayCMOTPEHHONo HaCTOALLMM
Kogekcom cpoka 4encTBUS UCKITFOYUTENBHOIO rnpaBa Ha HUX.

[Mp npegocTaBfieHMM OXpPaHbl  MNPOU3BEOEHUSM B COOTBETCTBUM C
MeXxayHapoaHbiMn  gorosBopamu  Poccunckon  depepaumm  CPoOK  OEeUCTBUSA
MCKITIOYMTENBHOrO MpaBa Ha 3TU Npou3BedeHus Ha Tepputopumn Poccumnckon
depepaumnm He MOXET MpPeBbIWATb CPOK OEUCTBUA UCKMIOYUTENBHOIMO npasa,
YCTAHOBJIEHHOrO B CTPaHe NPOUCXOXOEHNSA MPON3BELEHNS.

KommeHTapum K ctatbe 1256

Crtatbs 1257. ABTOp Nnpou3BeaeHuUA

ABTOpPOM MpPOV3BEAEHUA HayKu, nMTepaTypbl WM UCKYCCTBa MNPU3HAETCS
rpaxgaHuH, TBOPYECKMM TPYAOM KOTOPOrOo OHO co3faHo. Jlvuo, ykaszaHHoe B
KadyecTBEe aBTopa Ha OpuUrMHane unM 3K3emnnsape npoum3BeaeHust MO MHbIM
obpasom B coorBeTcTBMM C nyHKTOM 1 cTtatbn 1300 HacTosiwero Kopgekca,
CUYMTaETCS ero aBToOpoM, eCi He OKa3aHO MHOe.

(Ctatba B pepakuun, BBegeHHon B pencteuve ¢ 1 oktabpa 2014 ropa
PenepanbHbiM 3akoHoM oT 12 mapta 2014 roga N 35-93.

KommeHTapumn K ctatbe 1257

Cratbs 1258. CoaBTOpPCTBO

1. IpaxxgaHe, co3gaBwme NpounsBeLeHNEe COBMECTHbIM TBOPYECKUM TPYAOM,
NPU3HaTCA COaBTOpaMM HE3aBUCUMO OT TOro, obpasyeT fin Takoe Npou3BeaeHne
HepaspbIBHOE LEfoe WM COCTOUT M3 4acTeln, Kaxgad W3 KOTOpbIX UMeeT
CaMOCTOSAATEIIbHOE 3HAaYEHMe.
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2. lMpousBedeHne, co3gaHHOe B COABTOPCTBE, WCMOMb3YeTCsA COaBTOPamMu
COBMECTHO, €Cln COrTalleHMeM MeXay HUMW He NpeaycMOTpeHo uHoe. B cnydae,
Korda Takoe NpousBefeHne 06pasyeT Hepas3pbiBHOE Lienoe, H1 OAVH U3 COaBTOPOB
He BnpaBe 6e3 [J0CTaTOYHbIX OCHOBaHWI 3anpeTuTb WCMOMb30BaHWE TaKoro
npou3BeneHus.

UacTb npousBeneHus, UCMorb3oBaHWE KOTOPOM BO3MOXHO HE3aBUCMMO OT
OPYrMX 4YacTel, TO eCTb YacTb, MMEILIAss CaMOCTOATENbHOE 3HaYeHue, MOXEeT
ObITb UCMONb30BaHa ee aBTOPOM MO CBOEMY YCMOTPEHWIO, €Crv CornalleHUeM
MEXIy COaBTOpPaMU He NPeagyCMOTPEHO UHOE.

3. K OTHOLWeHnAM coaBTOpPOB, CBA3aHHbIM C pacnpenesieHneM [OOXOO4OB OT
MCMNOSIb30BaHUA NPOU3BEAEHUS U C PaCopsHKeHNEM UCKITIYUTENbHBIM MPaBoOM Ha
npounsBeneHne, COOTBETCTBEHHO MPUMEHSAIOTCHA MnpaBuna nyHkTa 3 crtatbun 1229
HacToswero Kogekca.

4. Kaxxgbl 13 COaBTOPOB BMNpaBe CaMOCTOATENBHO NPUHUMATL Mepbl MO 3almTe
CBOMX MNpaB, B TOM YuCrie B Clly4ae, Korga co3jaHHoe coaBTopaMu rnpovsBeneHne
obpasyeT HepaspbIBHOE LIESIOE.

KommeHTapum k ctatbe 1258

Crtatbs 1259. O6beKTbl aBTOPCKUX NpaB
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1. O6bekTaMmm aBTOPCKMX NpaB ABMNSOTCA NPOM3BEOEHUSA HAyKKW, nUTepaTypbl U
MCKYCCTBa HE3aBMCUMO OT LOCTOMHCTB M Ha3Ha4yeHus1 NPOU3BELEHMS, a TakxKe OT
cnocoba ero BblpaxeHus:

nuTepaTypHble NPOU3BEAEHUS;

ApamMaTtndeckne 1 My3blKalribHO-ApamMmaTnu4eckmne npomnsseneHnd, CueHapHble
npon3BeneHuna;

xopeorpadmyeckne nponsseneHnst U NaHTOMUMbI;
My3blKarbHble NPOM3BEAEHMS C TEKCTOM Ui 6e3 TEKCTa;
ayaumoBuM3yarbHble NPon3BeaeHNs;

NpoOun3BeLEHNA XXMBOMUCK, CKYINbMTYpbl, rpadgmku, Ou3anHa, rpadmyeckue
pacckasbl, KOMUKCbI U pyrie nponsseneHnst n3obpasntenbHOro CKYCCTBa;

Npov3BeneHns 4eKopaTUBHO-NPUKIAOHOIO U cLeHorpadMyeckoro NCKYCCTBa;

NPON3BEOEHUS aAPXMUTEKTYpbl, rpagocTpouTenscTBa W CagoBO-NapKoBOro
NCKYCCTBa, B TOM YUCTIe B BUOE NPOEKTOB, YEPTEXKEN, N300 PaXKeHU 1 MaKETOB;

doTorpadmyeckmne nponsseneHUss U NPousBeAEHNd, NoryYeHHble cnocobamu,
aHanorm4yHbIMn ¢poTorpadomu;

reorpadmyeckne un  gpyrme KapTbl, MfaHbl, 3CKM3bl W MracTUyYeckue
Npov3BeaeHNs, OTHOCSALIMECS K reorpadommn 1 K 4pyruM Haykaw;

(AG3ay B pepakuumn, BBeaeHHoW B pencteMe ¢ 1 sgHBapsa 2016 roga
denepanbHbiM 3akoHoM OT 29 mnoHa 2015 roga N 205-93; B pegakuumn, BBEAEHHON
B Aaencteme ¢ 1 anBapsa 2017 roga PenepanbHbiM 3akoHoMm oT 30 gekabps 2015
roga N 431-93.

apyrve nponsBeneHus.

K o6bekTam aBTOPCKUX NpaB TakKke OTHOCATCA nporpaMmmbl ans IBM, koTopble
OXPaHSAKTCA KaK NMTepaTypHbIe Mpou3BeaeHuS.

2. K o6bekTam aBTOPCKUX NpaB OTHOCATCS:

1) Npou3BOAHbIE MPOWU3BEAEHMS, TO €CTb MNPOM3BEAEHUS, NpeacTaBnaloLme
cobon nepepaboTKy OpYyroro Npo3BeaeHNs;

2) cocTaBHble Npou3BeaeHNsl, TO eCTb NPON3BEAEHNS, NPeacTaBnsoLLmMe cobon
Mo NoAGopy UM PacronoXeHNo MaTepmarnos pesynbTaT TBOPYECKOro Tpyaa.
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3. ABTOpPCKME npaBa pacnpoCTPaHATCHA Kak Ha obHapogoBaHHble, Tak U Ha
HeOOHapoOOBaHHbIE MPOM3BELAEHUS, BbIPaXEHHbIE B KaKOW-IMOO OOBLEKTUBHOM
dopme, B TOM u4ucrie B MNUCbMEHHOW, YCTHOW chopme (B Buae nybrnmyHoro
NPOM3HECEHUS, NyBNMYHOrO MCMNONHEHUS U nHOM nopjobHon dopme), B hopme
n3obpaxeHnsi, B opmMe 3BYKO- UM BUOeo3anucu, B 00O bEMHO-NPOCTPAHCTBEHHOM

doopme.

4. [Ons BO3HWMKHOBEHWUSA, OCYLLUECTBMEHUS W 3awmTbl aBTOPCKUX MpaB He
TpebyeTca pernctpauus npousBegeHust uUnuM cobrnofgeHne Kaknx-nmbo  UHbIX
doopmMansHocTeN.

B oTHoweHun nporpamm ansgs 3BM mn 6a3 gaHHbIX BO3MOXHaA pernmcTpauuns,
OCYyLLEeCTBIISieMas Mo >XenaHu npasoobriagartens B COOTBETCTBMM C MpaBuiiamu
cTtatbn 1262 HacToswero Kogekca.

5. ABTOpCKME MpaBa He PacnpoCTPaHAKTCA Ha MAOEen, KOHUEenuuu, npuHLUNGI,
MeTobl, npoLecchl, CUCTEMBI, cnocoosil, peLleHns TEXHUYECKUX,
OpraHM3aLuMOHHbIX UMM UHbIX 3ada4d, OTKPbITUA, oaKTbl, S3bIKX MPOrpaMMmnMpoBaHus,
reosiorm4eckyro MHdopmMmaumo o0 Hegpax.

(MyHKT B pepakuun, BBedeHHoM B pJenctBue ¢ 1 saHBaps 2016 ropga
denepanbHbiM 3akoHOM OT 29 mnoHsa 2015 roga N 205-93.

6. He aBnsatoTca o6bekTaMmm aBTOPCKUX MpaB:

1) odmumanbHble JOKYMEHTbI FOCYAApPCTBEHHbLIX OPraHOB M OPraHOB MECTHOMO
CaMOynpaBfeHns MyHuLMNanbHbIX 0b6pas3oBaHU, B TOM YMCIE 3aKOHbl, Apyrve
HOPMAaTMBHbIE aKTbl, Cy4eOHble peLleHUs, MHble MaTepuarnbl 3aKOHOAATENbHOrO,
aOMUHUCTPATUBHOIO UK CcygebHoro xapaktepa, odwmumnanbHble  LOKYMEHTbI
MEXOYyHapOOHbIX OpraHM3aLni, a Takxe Nx odmumansHble NepeBoabl;

2) rocygapCTBeHHble CUMMBOSbI M 3Haku (donarn, repbbl, opAeHa, OEeHeXHble
3HakKM n TOMy nogobHoe), a Takke CUMMBOSbI W 3HaKNM MyHULMNArbHbIX
obpa3soBaHui;

3) npousBeneHNst HapPo4HOro TBopveCcTBa (GPONLKIOP), HE UMEIOLLIME KOHKPETHBLIX
aBTOPOB;

4) coobweHnss o CcobbITMAX U dhakTax, WMEKLWMe UCKIYUTENBHO
NHOPMALMOHHBIN  XapakTep (COODLEHMA O HOBOCTAX [OHS, Nporpammbl
Tenenepenad, pacnmcanHnsi ABMXEHNSI TPAHCMOPTHLIX CPEACTB 1 TOMY Nogo0Hoe).
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7. ABTOpCKME npaBa pacnpoCTPaHAKTCSA Ha 4YacTb NPOU3BEOEHUs, Ha €ro
HasBaHMe, Ha MEepPCOoHaX NPOu3BeOEHUs, ECIM NO CBOEMY XapakKTepy OHU MOryT
ObITb MPM3HaHbI CaMOCTOSATENMbHBLIM PEe3yrbTaTtoOM TBOPYECKOro Tpyda aBTopa U
oTBeYvaloT TpeboBaHMAM, YCTAHOBEHHbIM MYHKTOM 3 HACTOSILLEN CTaTbMW.

KommeHTapum k ctatbe 1259

Ctatba 1260. NMepeBoAbl, UHbIE NPOU3BOAHLIE Npou3BeaeHusA. CoctaBHble NpousBegeHUs

1. TllepeBoguunKy, a Takke aBTOpPy WHOrO MPOU3BOAHOIO MPOU3BEAEHUS
(06paboTKN, IKpaHU3aL U, apaHXMPOBKK, NHCLLEHUPOBKN UM OpYyroro nogobHoro
Npou3BeOeHNsa)  npuHagnexat  aBTOPCKME  MNpaBa  COOTBETCTBEHHO  Ha
OCYLUECTBIIEHHbIE NEepeBod W WHYH nepepaboTKy Apyroro (OpurMHasnbHOro)
npou3BegeHus.

2. CoctaButeno cOoOpHMKaA M aBTOPY WHOIO COCTaBHOrO Npou3BeneHus
(aHTOMOMMN, 3HUMKIoNeaun, 6a3sbl AaHHbIX, UHTEPHET-CaNTa, atnaca wumn 4pyroro
NoAgoOHOro npousseneHns) NpUHaanexart aBTOPCKME MpaBa Ha OCYLUECTBIIEHHbIE
nMmn nogdop nnm pacnosioXeHMe MaTtepuarnoB (COCTaBUTENLCTBO).

(AG3ay, B pepakuumn, BBedeHHon B pgenctBne ¢ 1 oktabpa 2014 ropa
denepanbHbiM 3akoHOM oT 12 mapTta 2014 roga N 35-93.

bason aaHHbIX 4BNsSeTCs npeacTaBfieHHad B 0OObeKTMBHOWM  hopme
COBOKYMHOCTb CaMOCTOSATESbHbIX MaTtepuarnoB (CTaTel, pacyeToB, HOPMAaTUBHbIX
aKToB, cynebHbIX peLLEHNN n NHbIX NOA06HbIX mMaTepuaros),
CUCTEMATU3NPOBAHHbLIX TakMM o06pa3omMm, 4TOObl 9TM Martepuanbl MOriM ObiTb
HangeHol N 06paboTaHbl C MOMOLLBIO SIEKTPOHHOM BbIYUCIUTESNIBHON MaLUMHbI
(OBM).

3. MNMepeBoguuk, cocTaBuTesb NMMOGO MHOW aBTOP MPOU3BOLHOrO UM COCTABHOIO
Npov3BeAEeHNA OCYLLECTBISET CBOW aBTOPCKME MpaBa Npu YCroBun cobnogeHns
NnpaB aBTOPOB NPOU3BEAEHUWN, UCMOSb30BaHHbLIX A1 CO34aHUA NPOU3BOLHOIO U
COCTaBHOIO NPou3BeAeHNS.

4. ABTOpCKMe npaBa nepeBoaYmnka, COCTaBUTENSI U MHOMO aBTopa NPOU3BOAHOMO
MMM COCTaBHOMO MPOM3BEAEHUS OXPAHSIOTCS Kak MnpaBa Ha CaMOCTOSATErbHbIE
06beKTbl aBTOPCKMX NMpaB HEe3aBUCMMO OT OXPaHbl NMpaB aBTOPOB MPOU3BEAEHUN,
Ha KOTOPbIX OCHOBaHO NPOW3BOAHOE UM COCTaBHOE NPON3BeAEeHME.

5. ABTOp npov3BedeHusi, NMOMELUEHHOr0O B COOPHWKE WM MHOM COCTaBHOM
npon3BedeHun, BMpaBe MWCMNONb30BaTb CBOE MNPOM3BEAEHME He3aBUCUMO OT
COCTaBHOrO MNPOU3BEOEHMS, €CIMM  WHOEe He NpedyCMOTPEHO [OroBOpOM C
cosgarenieM COCTaBHOIo NMPOV3BEAEHUS.
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6. ABTOpCcKMe npaBa Ha nepeBof, COOPHMK, MHOe MPOM3BOAHOE UM COCTaBHOE
npousBedeHWe He NpPenatcTBylT  ApyrMM  nvuaMm  nepeBoauTb  mbo
nepepabaTbiBaTbh TO e OpPWUINMHaNbLHOE MPOM3BEAEHMEe, a TakKe Co3daBaTb CBOM
COCTaBHble MNPOM3BEOEHUsI MyTeM WHOro noabopa WM PacroNioKeHUst Tex e
mMaTepuanos.

7. N3apgaTtento aHUMKoneamn, aHUMKIoneandecknx criosapen, Nnepuogmnyeckmx u
NPOAOIPKAOLMXCA COOPHMKOB Hay4dHbIX TPyAOB, ra3eT, >XypHaroB W OpYyrux
Nepuoanyecknx MsgaHun npUHAONEXUT npaBO UCMNOMbL30BAHUA TakKuUX W3LOaHUW.
N3patens Bnpase npu nMobOM UCMOMb3OBaHUN TaKoro M3gaHus yKkasblBaTb CBOE
HanMeHoBaHue unn TpeboBaTb ero ykasaHus.

ABTOpPbl UNN MHble obragaTtenn WUCKMIYUTENbHBIX NPaB Ha NPOU3BEeOdEHUs,
BKIMIOYEHHbIE B TakMe M34aHusi, COXPaHAT 3TU NpaBa He3aBMCUMO OT npaBa
nspgartens wnnm gpyrmx vy Ha WUCNOMb3OBaHME TakuX u3gaHui B LEnoMm, 3a
NCKINIOYEHNEM CIlydaeB, Korda 9TU UCKMYMTENbHbIE NpaBa Obln nepefaHsbl
nsgarteno unn apyrum nuuam nmbo nepewnn K usgatento unv gpyrum nvuam no
NHbIM OCHOBaHWSM, NPeayCMOTPEHHbLIM 3aKOHOM.

KommeHTapum Kk ctatbe 1260

Cratbs 1261. NMporpammel ans 3BM

ABTOpCKME npaBa Ha Bce Buabl nporpamm ana OBM (B Tom 4ucne Ha
onepauuoHHble CUCTEMbl M MNpOrpamMMHblE€ KOMMSEKChl), KOTopble MOryT ObITb
BblpaXeHbl Ha NMtoboM A3blke M B nobor dopme, BKMOYash UCXOAHbIN TEKCT W
OO BEKTHBIN KO, OXPaHATCSA TaK Xe, Kak aBTOPCKWE MpaBa Ha NpousBedeHUd
nuTtepaTypsbl. [porpammon ons 3BM sBnsieTca npegcrtasneHHas B 06beKTUBHOW
dopMe  COBOKYMHOCTb  [OaHHbIX W KOMaHg, npegHasHa4dyeHHblX  Ans
dyHKLMOHUPOoBaHMA OBM 1 gpyrMx KOMMAbOTEPHBIX YCTPOUCTB B LENSX MONydYeHns
onpedesieHHoro  pesyrnbrarta,  BK/MO4Yad  NOArOTOBUTESNbHblIE  MaTepuansl,
nofny4yeHHble B Xxode paspaboTku nporpammbl ana OBM, n nopoxgaemble €to
ayanoBumsyarsbHble OTOBpaXKeHus.

KommeHTapumn k ctatbe 1261

Cratbs 1262. locypnapcTBeHHas peructpauus nporpamm ansa 3BM n 6a3 gaHHbIX
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1. MNpaBoobnagaTenb B TEYEHNE CpoKa OAENCTBUS UCKIKOYMUTENBHONO npaea Ha
nporpammy and OBM wunn Ha 06asy [aHHbIX MOXeT MO CBOEMY >XeNaHuto
3aperMcTpmpoBaTh Takyk nporpamMmy unn Takyto 6a3y AaHHbIX B dheaepasribHOM
opraHe UCNOSTHUTESNBbHOM BracTU NO MHTENEKTyarnnbHOM COBCTBEHHOCTMW.

[Mporpammbl anga OBM n 6a3bl OaHHbIX, B KOTOPbIX cCOoAepXaTcsli CBedeHus,
COCTaBnAOWLME TOCYOAPCTBEHHYIO TawnHy, rOCy4apCTBEHHOW perucTpauum He
nognexar. Jlnyo, nopaBllee 3adBKY Ha [OCYOApPCTBEHHYHO pernctpauumio
(3asiBMTEMb), HECET OTBETCTBEHHOCTb 3a pasrrfalleHne CBedeHUn O nporpammax
ans OBM un 6asax gaHHbIX, B KOTOPbIX COOAEpXaTCs CBEOdEHUs, cocTaBrsiowme
rocygapCTBEHHYIO TaWHy, B COOTBETCTBUM C 3aKoHogatesrbcTBOM Poccumckon
denepaumn.

2. 3asiBKa Ha rocygapCTBEHHYO permcTpaumio nporpammbl ans 3BM mnum 6asbl
AaHHbIX (3adBKa Ha perncTpauunto) AorpkHa OTHOCUTLCSA K O4HOW nporpaMmme Ans
9BM vnun k ogHon 6a3e gaHHbIX.

3asBKa Ha perycTpaLmio JoImkHa coaepxaThb:

3asBfieHNEe O rocygapCTBEHHOW perncTpauun nporpammbl ansa 3BM nnm 6asbl
AaHHbIX C yKasaHWeMm npaBoobnagaTens, a Takke aBTopa, €CfiM OH He OTKasarscs
ObiTb YNOMSHYTbIM B KadecTBe TaKOBOrO, M MecTa >XUTENbCTBA WM MecTa
HaXOXOEHNS KaXKOoro U3 HUX;

AenoHnpyemble mMartepuanbl, naeHtudumumnpytowpme nporpammy ansg 3BM unn
6a3y gaHHbIX, BKoYas pedepar;

absay ytpatun cuny ¢ 1 oktsabpa 2014 roga - PegepanbHbii 3aKOH OT 12
mapTta 2014 roga N 35-93.

[NpaBuna odpopMneHns 3asiBKM Ha perMcTpaunio yctaHasnmeaeT degeparnbHbiin
OpraH WCMONHUTENbLHOM  BNacTW, OCYLUECTBIIAIOWMIA  HOPMAaTMBHO-NPaBOBOE
perynMpoBaHune B cdepe UHTENNEKTyanbHON COOCTBEHHOCTMI.
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3. Ha ocHoBaHMM 3a8BKM Ha peructpauuto degepanbHbin - opraH
MCMOMHUTENBbHON BfAacTW MO WHTESNEKTyanbHON COBCTBEHHOCTM NpPOBeEpPSiET
HanMymMe HeobxoauMMbIX [OOKYMEHTOB W MaTepuarnoB, WX COOTBETCTBUE
TpeboBaHMsIM, MPeayCMOTPEHHbIM  MYHKTOM 2  Hactodwen cTtatbu. [lpu
NOSIOKUTESNTBHOM pe3yribTaTe MPOBEPKU yKa3aHHbIN (pefeparibHbli OpraH BHOCUT
nporpammy ans 3BM mnnmn 6a3y gaHHbIX COOTBETCTBEHHO B PeecTp nporpamm angd
OBM un B Peectp ©6a3 p[aHHbIX, BblOaeT 3asiBUTENO CBUOETENbCTBO O
rocyaapCTBEHHOM perMcTpaumm n nybrnmkyeT cBedeHusi O 3aperMcTpupoBaHHbIX
nporpamme ansa 9BM nnm 6ase gaHHbIX B odmumnansHOM 6ronneTeHe 3Toro opraHa.

Mo 3anpocy ykasaHHOro defepanbHoro opraHa nmMbo no CcobCTBEHHOM
MHUUMATUBE aBTOpP WM WHOW npaBoobragaTtenb BhpaBe A0 MOMEHTa
rocyaapCTBEHHOM perucTpauum nporpammbl ansg OBM unn  6a3bl  gaHHbIX
AOMNOSHATb, YTOYHATL M UCMPaBnATbL AOKYMEHTbI U MaTepuarnbl, cogepxawmecs B
3asiBKe Ha permcrpaumtio.

(AG3ay, B pepakuumn, BBedeHHon B pgenctBne ¢ 1 oktabpa 2014 ropa
PenepanbHbiM 3akoHoM oT 12 mapta 2014 rona N 35-93.

4. Mopsagok rocygapcTBEHHOW perncTpaumm nporpamm ansg 3BM n 6a3 gaHHbIX,
doopMbI CBUAETENLCTB O rOCYAAPCTBEHHOM perucTpauum, nepedeHb ykasbiBaeMblX
B HUX CBEAEHMI N NepeYeHb CBeaEeHMI, NYBnMKyeMblX B oML mManbHOM GronneTeHe
doegepanbHOro  opraHa  UCMNOSIHUTENbHOWM  BNMacTuM MO UHTENreKTyanbHOW
COBCTBEHHOCTHM, YCTaHaBfmMBarTCA peaepanbHbIM  OpraHoM  UCMOSHUTENBHON
BflaCTW, OCYLIECTBAWMM HOPMaTUBHO-MPABOBOE peryrnvpoBaHve B cdhepe
NHTENNeKTyanbHOM COBCTBEHHOCTMW.

5. [lepexon VCKMOYUTENBHOMO NpaBa Ha 3aperMcTpUpoBaHHbIE NporpamMMy A5is
OBM unun 6a3y gaHHbIX K gpyroMy nvuy no gorosopy unn 6e3 gorosopa noanexuT
rocygapCTBEHHOW perMcTpauum B dpefeparnibHOM opraHe MCMOSHUTENbHOW BracTu
MO MHTENNeKTyanbHon cCO6CTBEHHOCTH.

(MyHKT B pepakuun, BBedeHHOW B penctBne ¢ 1 okTabpsa 2014 ropa
PenepanbHbiM 3akoHoM oT 12 mapta 2014 rona N 35-93.
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5 1. Mo 3agaBneHuto npaBoobnagaTena geaepanbHbli opraH UCNOSHUTENBLHON
BNAcTW NO UHTENNEKTYanbHON COBCTBEHHOCTM BHOCUT U3MEHEHUSA, OTHOCSLLUMECSH K
cBegeHuaM o npasoobragartene u (Mnm) o6 aBTope nporpammbl Ansg 9BM umnum
6a3bl 4aHHbIX, B TOM YuUCfie K HaMMEHOBAHWUIO UM MMEHN npaBoobnagaTens, ero
MECTY HaxOXOEHUS WM MECTY >UTENbCTBA, MMEHW aBTopa, agpecy Ans
Nepernuckn, a Takke W3MEHEHWsl, CBA3aHHble C WCMpaBIfieHNEM OYEBUOHBIX U
TeXHU4Yeckux owmbok, B Peectp nporpamm ana 9BM vnm PeecTtp 6a3 gaHHbIX n
CBUOETENLCTBO O rOCY4apCTBEHHOW perncTpaumn.

d®epeparnbHbli - OpraH  UCMNOSIHUTENbHOWM  BfacTU N0 MHTENNEKTyarbHOM
COBCTBEHHOCTM MOXET BHOCUTb M3MeEHeHust B PeecTp nporpamm gns 9BM unm
PeecTp 6a3 gaHHbIX AN9 UCMPaBfEHUA OYEBUAOHBIX U TEXHUYECKUX OLMOOK Mo
CcOBCTBEHHOM WHMUMATMBE UM nMo npocbbe moboro nuua, npegBapuUTenbHO
yBeomMuB 06 3ToM npaBoobriagarens.

®epeparnbHblA - OpraH  UCMNOSIHUTENbHOWM  BfaCTU MO MHTENNEKTyarbHOM
cobCcTBEHHOCTU NY6nmKyeT B odmumansHoM 6tonneTeHe ceegeHns o6 n3MeHeHusaX
3anucen B PeecTpe nporpamm ansa IBM nnmn PeecTpe 6a3 aaHHbIX.

(MyHKT pononHuTenbHO BKMo4eH € 1 okTabps 2014 roga PepeparnbHbIM
3akoHom ot 12 mapTta 2014 roga N 35-93)

6. CBegeHunsa, BHeceHHble B PeecTp nporpamm ansa OBM wvnm B Peectp 6a3
OaHHbIX, CYMTAOTCA  OOCTOBEPHbIMKW, MOCKOSMbKY He  [JOKa3aHO WHOe.
OTBETCTBEHHOCTb 3a AOCTOBEPHOCTb MPeAOoCTaBfIEHHbIX AN rocygapCTBEHHOM
perMcTpaunm ceeeHnn HeceT 3asiBUTESMb.

KommeHTapum Kk ctatbe 1262

Crtatbs 1263. AyanoBusyansHoe npousseneHue

1. AyavoBusyarnbHbIM NPON3BeEHNEM ABMAETCHA NpousBeaeHne, COCTosLLEE U3
3adMKCMPOBAHHOM  CepuM  CBS3aHHbIX  Mexay cobon  um3obpaweHun  (C
conpoBoOXaeHnem unnm 6e3 COonpoBOXOEHMS 3BYKOM) M MpefHasHavyeHHoe Anid
3pUTENBHOIO U CRyXOBOro (B Crlydae COMpPOBOXOEHUA 3BYKOM) BOCMPUSATUS C
MOMOLLBIO  COOTBETCTBYIOLLMX  TEXHUYECKUX  YCTPOUCTB.  AyamoBusyasibHble
Npon3BEeAEHNA BKIOYAT KUHEMaTorpadmyeckme nNpou3BEeOdEHUs, a TakXe Bce
NPOV3BEAEHUS, BblpaXXeHHbIE CpeaCcTBaMK1, aHanorM4YyHbIMU KnHematorpadmyeckmum
(Tene- n BuageodunbMbl U aOpyrme nonobHble npousBeneHusl), He3aBUCUMO OT
cnocoba nx nepBoHa4YaribHON 1N nocneayoLlen gukcaumm.

2. ABTOpamun ayanoBm3yarnbHOro NpomM3BeneHns ABnstoTCA:
1) pexumccep-noCTaHOBLUMK;

2) aBTOp CLeHapvs;
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3) KOMMO3MTOp, SBMSIIOWMIACA aBTOPOM My3blKarbHOro npousBeaeHnss (C
TeKkCcToM nnm 6e3 TekcTa), crneymansHo CO34aHHOro Afis 3TOro ayaAnoBU3yarbHOro
Npoun3BeneHus.

3. Mpu ny6rnmyHOM ncnonHeHnn Nnbo coobLLEHNN B 3¢mp nnm no kabento, B TOM
yucrne nyteMm peTpaHcnauuu, ayauoBm3yanbHOro  NpoOuM3BEOEHUs  aBTOpPbI
My3blKanbHOro npousseneHnst (C TeKCToM unm 6e3 TekcTa), MCNOoSfib30BaHHOMO B
ayamoBum3yanbHOM MPOU3BELEHMM, COXPAHAOT MpPaBO Ha BO3HarpaxaeHve 3a
yKasaHHble BMAbl UICNOMb30BaHUSA UX My3blKalribHOro Npon3BeaeHus.

(MyHKT B pepakuun, BBedeHHoOW B penctBne ¢ 1 okTabpsa 2014 ropa
denepanbHbiM 3akoHoM OT 12 mapTta 2014 roga N 35-93; B pegakuum, BBEAEHHON
B Aencteme ¢ 9 nekabps 2015 roga PenepanbHbiM 3aKOHOM OT 28 Hosab6ps 2015
roga N 342-03.

4. [llpaBa wn3rotoBuTEnNs ayaunoBu3yanibHOro Mpou3BedeHusl, TO eCTb mua,
OpraHM3oBaBLLUErO CcOo34aHne 3TOro npouseeneHnst (npoglcepa), onpenensitoTcs B
cooTBeTcTBUM co cTaTtben 1240 HacTosiwero Koaekca.

N3rotoBuTtento nNpuHagnexuT MWCKMIYUTENbHOE MpaBO Ha ayauoBM3yaribHOE
npou3BegeHNe B LESIOM, ECIIM MHOE HE BbITEKAET N3 LOroBOPOB, 3aKIMOYEHHbIX UM
C aBTOpaMu ayauoBM3yaribHOrO MNPOU3BELEHUHA, YKasaHHbIMW B MNYyHKTE 2
HacTOSALLEN CTaTbW.

N3roTtoBuTenb npu ftobom UCNoMb30BaHUM ayanoBM3yarnbHOMo NpounsBeaeHns
BNpaBe YykasblBaTb CBOE MMA WM HauMeHOBaHWe 5nmnbo TpeboBaTb TaKoro
yKasaHus. Mpwn OTCYTCTBUU JoKasaTenbcTB NHOro N3roToBUTENEM
ayavoBu3yarnbHOro nNpou3BedeHus MNpu3HaeTcs Jvuo, UMS WM HanMeHOBaHue
KOTOPOro ykaszaHo Ha 9TOM npou3seneHnn 00bl4YHbIM 06pasomMm.

(MyHKT B pepakuun, BBedeHHoOW B penctBne ¢ 1 okTabpsa 2014 ropa
PenepanbHbiM 3akoHoM oT 12 mapta 2014 roga N 35-93.

5. Kaxgbin aBTOp nNpov3BedEeHusl, BOLeALEro COCTaBHOM 4YacTbld B
ayamoBumsyanbHoe NpouM3BedeHWe, Kak CyLecTBOBaBLIEro paHee (aBTop
Npov3BedeHNs, NOSIOXEHHOrO B OCHOBY CLieHapusi, U apyrue), Tak U CO34aHHOro B
npouecce paboTbl Hag HUM (ONepaTop-NOCTAHOBLLMK, XYOOXHWK-MOCTAHOBLUMK W
OpYyrne), COXpaHsieT WUCKIMIoYUTENbHOE MpaBO Ha CBOe npou3BefeHue, 3a
NCKIIOYEHNEM CIlydaeB, Korga 9TO UCKMK4YUTENbHOE npaBo 6ObiNo nepeaaHo
N3roTOBUTEND UM APYrMM nnuam finbo nepewrio K M3roToBUTENO UK Opyrum
nmuam no MHbIM OCHOBaHMSM, NPeayCMOTPEHHbLIM 3aKOHOM.

KommeHTapumn K ctatbe 1263

Crtatbsl 1264. NpoekTbl opuLManbHbIX AOKYMEHTOB, CUMBOJIOB U 3HaKOB
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1. lNpaBo aBTOpPCTBaA Ha MPOEKT OodmuUMaNbHOrO OOKYMEHTa, B TOM 4uCrie Ha
NPOEKT odmuManLHOro rnepesBoda Takoro [AOKYMEHTa, a TakKke Ha MpoekT
ojMuManbHOrO CUMBONA WM 3HaKa NpUHaAQNEXuT nuuy, co3gasLlemy
COOTBETCTBYHOLWI NPOEKT (pa3paboTymKy).

Pa3paboTymk npoekTa omumanbHOro AoKyMEHTa, CMMBOSIA UK 3HaKa Brpase
obHapogoBaTb Takov NMPOEKT, eCrnv 3TO He 3arnpeLUeHo rocygapCcTBEHHLIM OpraHoM,
OpraHOM MECTHOro CaMoOyrnpaBfeHna  MyHuUUMNanbHOro obpas3oBaHns  Unn
MeXOyHapo4HOM oOpraHusaumen, no 3akasy KOTopbiX paspaboTaH npoekT. [lpu
onybnMkoBaHMM NpPoeKkTa pa3paboTymKk BrpaBe ykasaTb CBOE NUMSI.

2. [lpoekT odmumanbHOro OOKYMEHTa, CUMBOSiA WM 3Haka MOXeT OblTb
MCMNOSb30BaH rOCY4apCTBEHHbIM OpPraHoM, OpPraHOM MECTHOro camoynpaBfieHUs
WM - MeXOyHapO4HOW  opraHuM3aunen Ond  nogroToBKM — COOTBETCTBYIOLLETO
odmumansHOro [OKyMeHTa, pa3paboTku cumBona umM 3Haka 6e3 cornacud
pa3paboTumnka, ecnm NpoekT obHapoaoBaH pa3paboTyMKOM AN UCMONb30BaHUSA
9TMMW OpraHoM WM opraHMsaumen nmbo HanpaBneH pas3paboTyMKOM B
COOTBETCTBYHLLUMI OPraH Urim opraHmM3aLnto.

Mpy nogrotoBke odwmumManbHOrO OOKYMEHTa, paspaboTke odmumanbHoro
CYMBOMa WNM 3HaKa Ha OCHOBE COOTBETCTBYIOLIErO MPOEKTa B HEro MoryT
BHOCUTbLCS JOMONMHEHUSI U U3MEHEHMSI MO YCMOTPEHNIO FOCY4apCTBEHHOMO opraHa,
opraHa MEeCTHOIO CaMOyMpaBfeHUs UMM MeXOyHapoAHOW  opraHu3auuu,
OCYLUECTBNAOWMX  MNOAFOTOBKY  odmuManbHOro  AOKYMEHTa,  pas3paboTky
oML ManbHOro CUMBOIa UNK 3Haka.

[Mocne omumansHOro NPUHATUS K PaCCMOTPEHUIO NMPOoeKTa rocyaapCTBEHHbLIM
OpraHoOM, OpraHOM MECTHOrO caMOyrnpaBSiEHNs UM MeXOYHapOoL4HOM opraHM3aLunen
NPOEKT MOXET UCMOSb30BaTbCA 6e3 ykazaHNa MMeHN paspaboTynka.

KommeHTapun K ctatbe 1264

Cratbs 1265. [paBo aBTOpPCTBa U NpaBO aBTOpa Ha UMS

1. MNpaBo aBTOpPCTBa - NPaBO MPU3HABATbLCSA aBTOPOM MPOU3BEOEHMst U NPaBo
aBTopa Ha WUMS - nNpaBO WCMNOMb30BaTb WNM paspelaTtb MCMOoNb30oBaHue
NpoOV3BEAEHUS OO CBOMM WUMEHEM, NOA BbIMbILLEHHLIM UMEHEM (MCEBOOHNMOM)
nnn 6e3 ykasaHusi UMeHU, TO eCTb aHOHUMHO, HEOTYYKOAeEMbl U HeNepeaaBaeMbl, B
TOM 4YuCne npu nepegadve APYromy rvLy UnvM nepexode K Hemy UCKIIoYUTENbHOMO
NpaBa Ha npou3BedeHMe W Npu NpedocTaBneHMn ApyroMy nuuy npasa
ncnonb3oBaHus npousseneHnsi. OTkas OT 3TUX NpaB HUHMTOXEH.
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2. pu onybrnukoBaHUM Npou3BefeHUs aHOHWMHO WM nog ncesBaoHMMOM (3a
NCKIOYEHNEM Ccrlydasd, Korda rnceBOoOHUM aBTOpa He OCTaBIiAeT COMHEHUSA B €ero
MUYHOCTM) ndgartenb (NyHKT 1 cTtatbn 1287), M unn HaMMeHOBaHWE KOTOPOro
yKaszaHO Ha npousBedeHuu, Npu OTCYTCTBUM [OKas3aTeSlbCTB MHOMO CYUTaeTCs
npeacTtasuTerieM aBToOpa M B 9TOM KayecTBe MMeeT npaBO 3awmuiatb npasa
aBTopa 1 obecneymBaTb UX OCyLIECTBIIEHME. DTO MOMOXeHUe OeNCTBYET A0 Tex
nop, NoKa aBTOP Takoro NPOM3BELEHUS HE PAaCKPOET CBO JIMYHOCTb U HE 3aABUT O
CBOEM aBTOPCTBE.

KommeHTapum k ctatbe 1265

Ctatba 1266. NpaBoO Ha HENPUKOCHOBEHHOCTbL MNPOU3BEeAe HUA U 3aluMTa NPOU3BEAEHUA OT UCKAXKEHUN

1. He ponyckaetca ©e3 cornacus aBTopa BHECEHWE B €ro npousseneHue
N3MEHEHU, COKpaLEHUA W OONONHEHUA, CHabXeHue npou3BeaEeHUs MNPU ero
NCMONb30BaHUN NINNIOCTPaLnAMN, npeaucrioBmem, NOCIECIIOBMEM,
KOMMEHTapUsSMN UMM KakumMn Bbl TO HM ObINO  MNOSICHEHUsSIMM  (NpaBO  Ha
HEMPUKOCHOBEHHOCTb NPOM3BEAEHNS).

[Mpy ncnonb3oBaHUK NPOM3BEAEHMS NOCIE CMEPTU aBTopa Nuuo, obragaroLlee
NUCKIMIOYUTENBbHBIM NPaBOM Ha MNPOU3BELEHWE, BrpaBe paspelmTb BHECEHWE B
npounsBeLeHne U3MEHEHUN, COKpaLLEeHN U SOMOSTHEHUA NPW YCIIOBUX, YTO 3TUM
HEe MCKaXaeTCHd 3ambliCerl aBTopa W He HapylaeTca LerioCTHOCTb BOCMPUATUA
NPOU3BEOEHNA N 3TO HE MPOTUBOPEYMUT BOSIE aBTOpaA, ONpeaesieHHO BblpaXXeHHOU
UM B 3aBeLlaHnn, NUCbMax, AHEBHUKAX UITM MHOM NMMCbMEHHOW dhopMe.

2. 3BpalleHne, NCKaXeHne UM MHoe MU3MEHEHWEe NPOou3BeLeHus1, nopovawme
YyeCTb, [OOCTOMHCTBO WM [ENOBYHD penyTauuio aBTopa, pPaBHO Kak WU
nocsraTenbCTBO Ha Takue OENCTBUS, AatoT aBTopy nNpaBo TpebosaTb 3almTbl €ro
YyecTu, OOCTOMHCTBA WM [OENOBOM penyTauumM B COOTBETCTBUM C MpaBuiiamMu
ctatbu 152 Hactoswero Kopgekca. B atmx cnydyasx no TpeboBaHuto
3aMHTEpPEeCOBaHHbIX UL, OOMYyCKaeTCca 3awmra 4YeCcTM M LOCTOMHCTBa aBTopa U
nocrie ero CMepTu.

3. B cnyyasx, npeaycMoOTpeHHbIX MyHKTOM S ctatbn 1233 1 NyHKTOM 2 cTaTby
1286 1 HacTosiwero Kopgekca, aBTop MOXET OaTb COrflacne Ha BHeCeHne B
Oygylem MW3MEHEHUW, COKpaleHUWn U AOOMNOSIHEHMA B CBOE MPOM3BEdEHMe, Ha
CHabXxeHne ero nNpu UCNonb30BaHUM UNMIOCTPaAUNAMM N NOSCHEHUSIMU, €Cnn 3TO
Bbl3BaHO HEOBXOOMMOCTbIO (MCMNpaBfieHne OLMOBOK, YTOYHEHWE UM OOMOoSIHEHNE
GakTUYECKMX CBEAEHUA U T.M.), NPU YCIOBUN, YTO 3TUM HE UCKaXKAETCs 3aMblCer
aBTopa 1 He HapyLlaeTCs LeNMOCTHOCTb BOCNPUATUSA NPOM3BEAEHNS.

(MyHKT pononHuTensHO BkMoYeH ¢ 1 okTabpsa 2014 roga PeneparnbHbiM
3akoHom oT 12 mapta 2014 roga N 35-93)

KommeHTapui K ctatbe 1266
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CtaTtbsl 1267. OxpaHa aBTOPCTBa, UMEHU aBTOpa M HEMPUKOCHOBEHHOCTU NPOonU3BeAeHUsA nocne
cMepTu aBTOpa

1. ABTOPCTBO, MMsl aBTOpPa U HEMPUKOCHOBEHHOCTb MPOU3BEOEHNS] OXPaHAKTCS
BGeccpoyHo.

2. ABTOp BnpaBe B nopsigke, NnpeaycMOTPEHHOM AN Ha3HaYeHUs1 UCNONHUTENS
3aBelWwaHna (ctatba 1134), ykasaTb NMUO, Ha KOTOPOE OH BO3fiaraeT oxpaHy
aBTOPCTBA, MMEHM aBTOpa N HEMNPUKOCHOBEHHOCTU Npou3seneHus (absal, BTOpomn
nyHkTa 1 cTtatbn 1266) nocrie cBoen cMepTn. ATO NMLUO OCYLIECTBISET CBOMU
NOJTHOMO4MUS MOXKN3HEHHO.

[lpy OTCYTCTBUM TaKUX YKa3aHUW WS B Crydae OoTKa3a Ha3Ha4YeHHOro aBTOpPOM
nvua oT UCMOSHEHNS] COOTBETCTBYIOLLMX MOFNIHOMOYUIA, @ TaKXe rnocrie CMepTu 3TOro
nMua oxpaHa aBTOPCTBA, MMEHW aBTopa M HEMPUKOCHOBEHHOCTWU Mpou3BeaeHUd
OCYLLECTBIIAETCA HacnegHuKaMn aBTopa, WX npaBonpeeMHuKamMu n  Opyrivu
3anHTEepPeCOBaAHHbLIMU NULLAMW.

KommeHTapun kK ctatbe 1267

Crtatbs 1268. lpaBo Ha o6HapogoBaHe NpousBefeHUsA

1. ABTOpY NpuHagnexuT rnpaBo Ha obHapogoBaHWE CBOEro NpousBedeHusi, TO
€CTb NpaBO OCYLLUeCTBUTbL AENCTBME WM AaTb Corflacue Ha OcCYyLIeCTBleHue
OEeNCTBUSA, KOTOpoe BrepBble AenaeT npou3sefeHne OOCTYMHbIM AN BCeoOLlero
cBeeHnss nytem ero onybnukoBaHus, NybrMyHOro nokasa, nyormMyHoOro
NCMOSHEHUS, cO0BLEHNA B 3dmp Unn nNo kabento ndo nbbiM ApyrMMm crnocobom.

[Mpn 3TOM onybrnukoBaHvem (BbIMYCKOM B CBET) 4BMSEeTCA BbIMyCK B
obpalleHne 9K3eMnngpoB MNpPou3BeAEeHUs, NpeacTaBnsalowmx Ccobon KON
npov3BedeHna B NMobon maTepuansHon opme, B KOMYecTBe, OCTAaTOYHOM NS
YOOBMETBOPEHUS padyMHbIX MOTpebHocTen nybnuMku umcxoos W3  Xapaktepa
npou3BeneHus.

2. ABTOp, nepefasBLMW OpYyroMy Iuvuy MO [OroBOpYy npousBedeHne Ans
MCMOMb30BaHUS, CYMTAeTCs  corfacuMBwWMMcS Ha  obHapogoBaHMe  3TOro
npousseneHus.


http://docs.cntd.ru/document/901799839
http://docs.cntd.ru/document/420368670

3. lNpounsBeneHne, He OOHapo4OBaHHOE MNPU XU3HM aBTopa, MOXET ObITb
oOHapogoBaHO nocrie ero CMepTu NMuUoM, obragaroLmmM UCKIKYUTENBHBIM NPaBOM
Ha npou3BedeHne, ecnm OOHapoooBaHWME He MpPOTUBOPEYUT BOSie aBTopa
Npov3BedeHNs, OrnpedesieHHO BbIPaXEeHHOM WM B NUCbMEHHOM dopme (B
3aBeLlaHun, NMCbMax, AHEBHUKAX U TOMY NOAOBHOM).

KommeHTapui K ctatbe 1268

Crtatbs 1269. NpaBo Ha OT3bIB

1. ABTOp uMeeT npaBo A0 dakTU4ECKoro obOHapogoBaHWA NPOU3BEOEHUS
OTKa3aTbCs OT paHee MPUHATOro peLleHns o ero obHapogoBaHUK (NPaBo Ha OT3bIB)
NpY YCrOBUN BO3MELLEHNA NULLY, KOTOPOMY OTYYXOEHO UCKIMHOYUTENBHOE NpaBo Ha
nponsBedeHNne WM NpeaocTaBfieHO MpaBO  WUCMNOMb30BaHUS MNPOU3BEOEHUS,
NPUYMHEHHbBIX TakUM peLLeHneM YO bITKOB.

2. MNpaBuna HacTosLEN CTaTbM HE MPUMEHSAITCS K nporpammam gns OBM, K
CryxebHbIM NPON3BEAEHUAM M K NPON3BEAEHUAM, BOLIEALMM B CIOXHbIM OObEKT
(cTaTbsa 1240).

(Ctatba B pepakuun, BBegeHHon B pencteuve ¢ 1 oktabpa 2014 ropa
denepanbHbiM 3akoHoM 0T 12 mapta 2014 roga N 35-93.

KommeHTapum Kk ctatbe 1269

Cratbs 1270. UckniountenbHOe NpaBo Ha NpousBeneHue

1. ABTOpYy npousBedeHus unn KHOMY npaBoobragaTternto npuHagonexuT
NCKNIOYUTENBHOE NPaBo UCMONbL30BaTh NPoU3BeaEeHNE B COOTBETCTBUM CO CTaTbeu
1229 HacToswwero Kogekca B nobon dgoopme n ntobbiM He NPOTMBOPEYaLLMM 3aKOHY
CNocoboM (MCKIMIYUTENBHOE NPaBO Ha NPou3BeaeHne), B TOM Yucre cnocobamu,
yKa3aHHbIMW B MNyHKTe 2 HacTosiwen cTaTtbn. [lpaBoobrnagarens MoxeT
pacnopskaTbCA UCKMYUTENbHBLIM MPaBoM Ha NpPou3BeaeHe.

2. Ncnonb3oBaHWEM MNPOU3BEAEHUSI HE3aBUCMMO OT TOro, COBEPLUAKTCS I
COOTBETCTBYHOLUME AEUCTBUS B LIENSIX U3BMeYeHUs npubbinm unm 6e3 Takonm uenu,
cYyuTaeTCcs, B YaCTHOCTU:
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1) BOCNpOM3BEAEHNE NMPOU3BELEHMS, TO €CTb M3rOTOBIEHNE ofHOro n bonee
aK3emMnnsipa NPousBeaeHns UM ero YacTn B mobon matepuanbHon opme, B TOM
yucrne B OpMe 3BYKO- WM BUAOEO03arnucu, MU3roTOBMIEHWE B TPeX U3MEPEHUAX
ofHoro n 6onee ak3emnnspa LBYXMEPHOrO Mpou3BeneHNs U B OBYX U3MEPEHUAX
ogHoro u Bornee ak3emnnspa TpexmMepHoro npoussedeHud. lMNpy 3TOM 3anuchb
Npoun3BeaeHNsa Ha 3MEKTPOHHOM HOCUTEene, B TOM 4uchne 3anucb B namsatb IBM,
TakXe CcuUMTaeTca BocnpousBedeHneM. He cuuTaeTcsa BOCNPOM3BELEHUEM
KpaTKOCpPOYHas 3anncb NpounsBeLeHnd, KoTopast HOCUT BPEMEHHbIW U CrlyYanHbIin
XapakTep U COCTaBNAET HEOTHEMSIEMYIO N CYLLECTBEHHYIO YacTb TEXHOSIOrMYEeCKOro
npouecca, MWMEKLWEro €eauHCTBEHHOM LUEernbk NpPaBOMEPHOE WCMNOSb30BaHMe
npov3BedeHna NMMBO OCyLLECTBASEMYIO WMH(OPMALMOHHLIM NOCPEOHVUKOM MeXOy
TpPETbUMU nmgamu nepepadvy npou3BeaEHNSA B MHJPOPMaLIMOHHO-
TENEKOMMYHMKALMOHHOW CeTWU, Npu YCIoBUW, YTO Takas 3annucb He WMeeT
CaMOCTOATENbHOrO0 3KOHOMNYECKOIro 3HAYEHWS;

(MognyHKT B pepakuumn, BBeAeHHoW B genctBue ¢ 1 oktabps 2014 ropa
denepanbHbiM 3akoHOM oT 12 mapTta 2014 roga N 35-93.

2) pacnpocTpaHeHne NPOoU3BEAEHMS NyTEM NPOLAAXKA UMM MHOTO OTYYXKOEHUSI €ro
opurMHana unm 3K3emnnsipos.;

3) nyGrnyHbIN NOKa3 Npou3BeneHnsi, TO ecTb ftobad AeMOHCTpaLnsa opurnHana
NN 3K3eMnspa NPou3BeAEHUA HENOCPEeACTBEHHO NMMOO Ha 3KpaHe C MOMOLLLHO
NNEHKN, AMano3nTuBa, TENEBU3NOHHOIO Kaapa UM NHbIX TEXHUYECKUX CpeacTB, a
TaKkXke OEMOHCTpauus OTAeNbHbIX KagpoB ayauoBu3yasrbHOro nponsseneHust 6es
cobnogeHns Mx nocriegoBaTenbHOCTU HENoCPeAcTBEHHO SO0 C  NOMOLLBHO
TEXHUYECKMX CPeacTB B MecTe, OTKPbITOM ASfid CBOOOOHOrMo MOCeLWeHus, WM B
MecTe, Ide MPUCYTCTBYET 3HAYUTENbHOE YUCMIO NUL, He npuHagnexawmx K
0BbIYHOMY Kpyry CEMbMW, HE3ABUCMMO OT TOro, BOCMNPUHUMAETCHA NpousseneHne B
MecTe ero AeMOHCTpauun nnm B Apyrom Mecte OAHOBPEMEHHO C AeMOHCTpaLmen
NpoV3BEeAEHNS;

4)  WMMNOPT OpuUrMHama WnNM SK3EeMMNNSPOB  MPOM3BEAEHMs B Lensix
pacnpocTpaHeHus:;

5) npokaT opuriHana unm ak3emnnsipa npon3BeaeHust;

6) nybnnMyHoe WUCNOfHEHWE NPOU3BEOEHWsl, TO €eCTb NpeacTaBneHne
NPON3BEOEHUS B XMBOM WCMOMHEHUM WIMM C MOMOLLBIO TEXHUYECKMX CPEACTB
(paguno, TeneBMOEHMS W UHbIX TEXHUYECKMX CPEeACcTB), a Takke rokas
ayanoBU3yanbHOro npounsBedeHust (C CONpoBOXOEHMEM UM ©e3 ConpoBOXOEHUS
3BYKOM) B MeCTe, OTKPbITOM Ansi cBOOOAHOrO MOCELUEHMS, UM B MecTe, e
NPUCYTCTBYET 3HAYUTENIbHOE YUCIIO NUL, HE MPUHAANeXalmx K obbIYHOMY Kpyry
CeMbMW, He3aBUCMMO OT TOro, BOCMPUHMMAaETCs MNpou3BeaeHne B MecTe €ero
npeacTtaBneHnss WM nokasa mbo B OpYyroM MeCcTe OLHOBPEMEHHO C
npeacTaBneHneM Unm Nokasom NpPov3BeaeHst;
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7) cooOLieHne B 3adwmp, TO ecTb CoobLleHMe NpovsBedeHna Ans BceobLllero
CBedEeHUs No paano Unn TeneBUOEHUIo, 3a UCKITIYEHMEM COOBLLEHNSA No Kabento.
[Mpyn 3ToM noag coobuweHnem noHuMaeTcsa nboe aOencTeme, MNocpencTBOM
KOTOPOro nNpouM3BedeHne CTaHOBUTCA [OOCTYMHbIM Afs  CrAyxoBoro wn  (unn)
3pUTENBHOrO BOCMNPUATUSE HE3aBUCUMMO OT ero (akTU4YecKoro BOCNPUATUS
nyénukon. [pn coobuweHun npoumsBedeHUn B 3dmp 4Yepe3 CnyTHUK oA
cooOLweHeM B admp MOHMMAETCs MPUEM CUrHArNoB C HA3EMHOW CTaHUuKM Ha
CNYTHUWK M nepefadya CUrHasnoB CO CMyTHUKA, NOCPEACTBOM KOTOPbIX NPOn3BeAeHne
MOXeET ObITb AOBEAEHO 40 BCeobLUero cBeaeHmst He3aBUCUMO OT ero dakTU4YEeCKoro
nprvema nybnukon. CoobLieHne KognpoBaHHbIX CUrHasoB NPM3HAEeTCsl COODLLEHNEM
B adwmp, ecrnnm cpeacTBa OeKoAMPOBaHWUS MPenoCTaBnslTCs HeorpaHMYeHHOMY
KpYyry N, opraH1saumven a(ompHOro BeLaHna nnm ¢ ee cornacus;

(MognyHKT B pepakumn, BBedeHHon B genctBue ¢ 1 oktabps 2014 ropa
PenepanbHbiM 3akoHoM oT 12 mapta 2014 roga N 35-93.

8) coobuieHne no kabento, To ecTb coobLieHe NponsBeaeHnsa s BceobLuero
CBedEeHUs No paguo unm TeneBnaeHNo ¢ NOMOLLBLIO kKabens, npoeoga, ONnTUYEeCcKoro
BOJSIOKHA WM aHanormyHblX cpeacTts. CoobueHne KoauMpoBaHHbLIX CUrHaroB
npusHaeTcsi coobleHnem Mo kabenw, ecnu cpeacTtesa  OeKkoanpoBaHUS
NPeaoCTaBnAOTCA HEOrpaHUYEeHHOMY Kpyry J5uvLy —opraHu3aumen kKabernbHoro
BELLaHWs 1IN C ee cornacus;

(MognyHKT B pepakumn, BBedeHHon B genctBue ¢ 1 oktabps 2014 ropa
PenepanbHbiM 3akoHoM oT 12 mapTa 2014 roga N 35-93.

8 1) peTpaHCcnsaumnsa, To eCTb NpUeM M ogHOBpPeMeHHoe coobLueHne B admp (B
TOM 4uCre Yepe3 CNyTHUK) UM no kabesnto NofHOM M HEUM3MEHHOW paguvo- Uu
Tenenepegayn nmbo ee CylecTBEHHOM 4acTu, coobuwaemonm B adwmp wunm no
Kabeno opraHnsaumnen 3pupHoOro nnn kabenbHoOro BeLaHns;

(MognyHKT gononHuTenbHO BKItodeH ¢ 1 okTsabpa 2014 roga PenepanbHbIM
3akoHom ot 12 mapTta 2014 roga N 35-93)

9) nepesog wnm gpyras nepepaboTtka npoussegeHus. [lpy 3aTom noAa
nepepaboTkon npou3BeaeHns NOHMMaeTCcH cosfaHue NPOM3BO4HOIO
npovsBeneHna (06paboTKK, 3KpaHM3aUUW, apaHXMPOBKW, MHCLLEHWPOBKUM N TOMY
nogobHoro). Mo nepepabotkon (Moaudmkaumen) nporpammbl s IBM nnm 6a3sbl
AaHHbIX MOHMMATCA Jobble WX M3MEHEHMSl, B TOM 4uCrle MepeBon TaKow
nporpaMmbl MM Takon ©Oasbl AaHHbIX C OOHOro fA3blka Ha Opyron s3blK, 3a
NUCKIMIOYEHEM afanTauumm, TO €eCTb BHECEHUA W3MEHEHUI, OCYLUECTBIISEMbIX
NCKIMIOYUTENBHO B LENsX (YHKUMOHMPOBaHUA nporpammbl ansg IBM mnnm 6asbl
AaHHbIX Ha KOHKPETHbIX TEeXHUWYECKUX CcpedcTBax Morfb3oBaTensa wniM noAa
yrpaBfieHNEM KOHKPETHbIX NporpamMmm nosib3oBaTtens;

10) npaxkTudeckas peanu3auus apXUTEKTYPHOTrO, AV3anHEPCKOro,
rPagoCTPOUTESIBHOIO NN Caf0BO-NapPKOBOro NPOEKTa;
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11) nosedeHne npousBeneHnss 40 BCeoOLWero ceedeHns Takum obpasom, 4YTo
noboe NMUO MOXET MOMyYnTb AOCTYMN K Mpou3BedeHno M3 nboro mecta u B
noboe Bpemsa No cobCcTBEHHOMY BbIOOPY (AoBeaeHMe 40 BCEOOLLErO CBeEHMS).

3. [lpakTnyeckoe MNpPUMEHEHNE MOSIOXKEHUW, COCTaBMIAWMX COOepXaHue
Npou3BedeHns, B TOM YuUCIe MOSIOKEHUN, NPeacTaBnaoWLmMX cobon TeXHUYECKoe,
SKOHOMMUYECKoe, OpraHu3auMoHHOEe WM MHOe  pelleHne, He  ABrAeTcd
NCMOMb30BaHNEM MNPON3BEAEHUA MPUMEHUTENBHO K NpaBunam HacTosLen rnasbl,
32 UCKIIIOYEHMEM WCMOrb30BaHUA, rnpeaycMOTpeHHoro noanyHkToM 10 nyHkTa 2
HacTOSLLEN CTaTbW.

4. lpaBvna nognyHKTa 5 MyHKTa 2 HacTOSAWEW CTaTbUM He NPUMEHSAITCA B
OTHOWeHMN nporpammbl ana 3BM, 3a wucknoyeHnem cnydas, Korga Takas
nporpamMmma siBrnsieTc OCHOBHbIM OO BEKTOM npokara.

KommeHTapum k ctatbe 1270

Cratbs 1271. 3Hak oxpaHbl aBTOPCKOro npasa

MpaBooGnagartenb AnA ONOBELLEHUS O MpUHAANEXallemM eMy UCKMIoUYUTENTbHOM
NnpaBe Ha NpousBeaeHVe BrpaBe UCMoMb30BaThb 3HAK OXPaHbl aBTOPCKOro npasa,
KOTOPbI/A MOMELIAETCA Ha KaXOOM OK3eMNnspe Mpou3BEdEeHUs W COCTOUT U3
crnenyoLwmx 3NeMeHTOB:

naTuHckomn BykBbl "C" B OKPYXXHOCTW;
MMEHU UMM HauMeHoBaHUA NpasoobriagaTens;

roga nepBoro onybMkoBaHUs NPon3BeaeHus.
KommeHTapum K ctatbe 1271

Ctatba 1272. PacnpocTpaHe HMe opuruHana unm aKk3e MnnsapoB ony6/IMKOBaHHOIo Npou3BefeHUA

Ecnn opurmHan wvnu 3Kk3emnnspbl Npou3Be4EHUS NpPaBOMEPHO BBEAEHbI B
rpaxgaHckmi obopoT Ha Tepputopumn Poccunckon degepaunmn nytem nx npogaxu
WX WMHOTO  OTYYXOEHMS, [JarbHellwee pacnpocTpaHeHne opurMHana wunm
9K3eMnnsipoB NpomsBedeHna gonyckaeTtcs 6e3 cornacus npasoobnagartens n 6es
BbiNNaTbl €My BO3HarpaXxageHusi, 3a WUCKIIOYEeHWEM cryyasi, npeaycMOTPEHHOro
ctatben 1293 HacToswero Kogekca.

(Ctatba B pepakuun, BBegeHHon B pencteuve ¢ 1 oktabpa 2014 ropa
denepanbHbiM 3akoHoM 0T 12 mapta 2014 roga N 35-93.

KommeHTapui K ctatbe 1272
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Ctatba 1273. CBoOoOAHOEe BOocCnpousBeaeHue Npons3BefeHUA B NINYHbIX Lie NAX

1. Jonyckaetca ©e3 cornacus aBTopa WM MHOro npasoobnagatena un 6e3
BbIiNNaTbl BO3HArpaXkaeH1si BOCNPou3BeaeHne rpaxkaaHnHoM npu HeobxoammMocTu u
NCKIMIOYNTENBHO B JNIMYHBIX LENnsiXx NpaBoMepHO 0b6HapoooBaHHONO MPOV3BEAEHUS,
3a ucknoveHnem (absav B pegakuum, BBegeHHon B gencteme ¢ 19 oktabps 2010
rona PegepanbHbiM 3akoHOM OT 4 okT6psa 2010 roga N 259-93:

1) BOCNPOM3BEOEHUS MPOU3BELEHUA apXUTEKTypbl B ¢OpMe 34aHuin U
aHarnorm4yHbIX COOPYXEeHUM;

2) BocnpousBefeHnsi 6a3 faHHbIX WM MX CYLECTBEHHbIX 4acTeWl, Kpome
crnyyaes, npeaycMoTpeHHbIx ctaTben 1280 HacToswero Kogekca;

(MognyHKT B pepakuun, BBedeHHon B genctBue ¢ 1 oktabps 2014 ropa
PenepanbHbiM 3akoHoM oT 12 mapta 2014 roga N 35-93.

3) BocnpousseaeHnsa nporpamm ana 3BM, kpome criydaeB, npenycMOTPEHHbIX
ctatben 1280 HacToswero Kogekca;

4) penpogyumpoBaHns KHUM (MOSHOCTbLIO) M HOTHbLIX TEKCTOB (cTaTbsa 1275), TO
€CTb WX (PaKCMMUIIBHOIO BOCMPOU3BEAEHUSI C MOMOLUBK JHOObIX TEXHUYECKUX
CpeacTB, OCYLLECTBIIAEMOrO HE B LieSiAX U3gaHus;

(MognyHKT B pepakuun, BBedeHHon B genctBue ¢ 1 oktabps 2014 ropa
PenepanbHbiM 3akoHoM oT 12 mapTa 2014 roga N 35-93.

5) Bugeosanucu ayamoBu3yarbHOrO MNPOU3BEAEHUA Mpu  ero  nyonmMyHoOM
NCMNOSHEHNM B MECTE, OTKPbITOM ANsi CBOOOAHOrO MOCELUeHUsl, unM B MecTe, ae
MPUCYTCTBYET 3HAYUTENbHOE YUCIIO NN, He npuHagnexawmx K oOblYHOMY Kpyry
CeMbM;

6) BOCnpou3BedeHWs ayauoBMU3yanbHOrO MNPOU3BEOEHMS C  MOMOLLLHO
npodeccroHansHoro 060pyaoBaHns, He NpeaHa3Ha4YeHHOro ANt UCMOMb30BaHUS B
[OMaLLHMX YCIOBUSIX.

2. B cnyyae, korga BocnpousdBefeHe (oHOrpaMm U ayamoBU3yarbHbIX
NPOV3BEAEHUA OCYLLUECTBIIAETCA WCKIMIOYUTENBHO B JIMYHBLIX LENsX, aBTopbl,
NCMONHUTENKN, U3roTOBUTENN (OHOrPaMM U ayaMoBU3yarnbHbIX MPOU3BELEHNI
MMEIOT MpaBO Ha BO3HarpaxgeHue, npeaycMoTpeHHoe ctaTben 1245 HacToAwero
Kogekca (nyHKT gononHuTtensHo BkItodeH ¢ 19 oktabps 2010 roga PenepanbHbiM
3akoHoM oT 4 okTa6pa 2010 roga N 259-93).

KommeHTapumn k ctatbe 1273

Cratbs 1274. CBO60QHOE UCNONL30BaHue npousseneHUss B UHPOPMaLMOHHbIX, Hay4YHbIX, Yy4e OHbIX
WU KYNbTYPHbIX Lie nfx
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1. Jonyckaetca ©e3 cornacus aBTopa WM MHOro npasoobnagatens un 6e3
BbiMfaTbl BO3HArpaXdeHusl, HO C obs3aTenbHbiM YKa3aHMEM MWMEHW aBTopa,
Npou3BegeHne KOTOPOro MCMNOSbL3YEeTCs, N UCTOUHMKA 3aMMCTBOBAHMS:

1) UMTMpOBaHWE B OpuUrMHane 1 B MNEepeBOAdEe B Hay4HbIX, MONEMUYECKUX,
KPUTUYECKNX, WHAOPMALMOHHBLIX, Y4EOHbIX Uendx, B LensaxX pPacKpbITUs
TBOPYECKOrO0 3ambiClia aBTopa MpaBOMEPHO OOHApPOO4OBaHHLIX MPOU3BEOEHUN B
obbeme, onpaBgaHHOM LUENbi  LUUTUPOBAHUA, BKMOYad BOCNpoOU3BedeHue
OTPbIBKOB U3 ra3eTHbIX U XXypHarbHbIX CTaTen B oopMe 0030poB neyatw;

(MognyHKT B pepakumn, BBedeHHon B genctBue ¢ 1 oktabps 2014 ropa
PenepanbHbiM 3akoHoM oT 12 mapta 2014 roga N 35-93.

2) ncnornb3oBaHve NpPaBOMEPHO 0OHaPOO4OBaHHbLIX MPOU3BEAEHUA U OTPLIBKOB
N3 HMX B Ka4ecTBe UNMCTpauuid B U3gaHuax, paavo- 1 ternenepenaydax, 3ByKo- v
BuAeo3anucax yd4ebHOro xapaktepa B OObeme, OnpaBAaHHOM MOCTaBMEHHON
LienbIo;

3) BOCNpom3BedEeHNE B NepuogMyYecKkoM nevatHoOM M3gaHuuM U nocregyollee
pacnpocTpaHeHNe 3K3EMMNAPOB I3TOr0 M3gaHus, cooblueHne B 3admp uM no
kabeno, goBeaeHne 0O BCEOOLIEro CBeAEeHWUs MpaBoOMEPHO OMNybrIMKOBAHHbLIX B
NEPUOANYECKNX MNEevaTHbIX MU34aHUAX cTaTerm Mno TeKyWmMM 3KOHOMUYECKUM,
NONIMTUYECKMM, coLMNanbHbIM U PENUrMo3HbIM Bornpocam nmbo nepeaaHHbIX B 3¢omp
nUnn no kabeno, AOBEAEHHbIX OO0 BCeoOWEero ceeaeHnsi NPon3BeaeHNn Takoro e
XapakTepa B Crlyyasix, eCiv Takme BOocnpomsBeneHue, cooblieHre, AoBeaeHne He
ObInn cneymansHO 3anpeLleHbl aBTOPOM UM MHbIM NpaBoobriagaTenem;

(MognyHKT B pepakuun, BBedeHHon B genctBue ¢ 1 oktabps 2014 ropa
PenepanbHbiM 3akoHoM oT 12 mapta 2014 roga N 35-93.

4) BocnpousBefeHne B MepuoguyeckoM neyaTHOM u3gaHum v nocregyroulee
pacnpocTpaHeHNe 3K3EMMNAPOB 3TOr0 M3gaHus, cooblueHne B admp uM no
kabeno, gosefeHve [0 Bceobwero cBefeHuss MyenmMyHoO MNPOU3HECEHHbIX
NONMMTUYECKUX peden, obpalleHUn, OOKMagoB M aHanorm4yHbIX NPOU3BEOEHUN B
obbeme, onpaBgaHHOM MH(OPMaUMOHHOM uenbio. [pn 3TOM 3a aBTopamMu Takux
NPOun3BEAEHNN COXPaHSETCS NPaBOo Ha UX UCMONb30BaHNE B COOpHMKAX;

(MognyHKT B pepakuun, BBedeHHon B genctBue ¢ 1 oktabps 2014 ropa
PenepanbHbiM 3akoHoM oT 12 mapta 2014 roga N 35-93.

5) BocnpousBefeHne, pacnpocTpaHeHne, cooblieHne B adwmp 1M no kabento,
aosefeHve Oo Bceobulero ceefeHns B 063opax Tekywmx cobblTuin (B YaCTHOCTM,
cpegctBamn  doTorpadmn,  KuHematorpadwmn,  TeneBmageHus M pagmo)
NPOV3BEAEHNN, KOTOPbIE CTAHOBATCS YBUAEHHLIMW WM YCIblWAHHBIMW B XoA4e
Takux cobbITui, B 06beMe, onpaBgaHHOM MH(OPMAaLMOHHON LEenblo;

(MognyHKT B pepakuun, BBeaeHHon B genctBue ¢ 1 oktabps 2014 ropa
PenepanbHbiM 3akoHoM oT 12 mapta 2014 roga N 35-93.
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6) Ny6nnmyHoe UcnosiIHeHe NpaBoMepHO 0OHAPOAOBaAHHbLIX MPOM3BEAEHN NYyTEM
NX NpeacTaBneHNst B XXMBOM UCTMOMHEHUN, ocyLlecTBseMoe 6e3 Lenm n3sneveHus
Npubbinn B ob6pasoBaTefibHbIX OpraHu3auusiX, MeOULUHCKUX OpraHmM3aumsix,

opraHM3aumnax coumnansHoOro OobCNyXMBaHUSA N y4pexageHUsax YroroBHO-
NCMNOMHUTENBbHON CUCTEMbI PaboTHUKaMKU (COTPYLAHMKAMWN) OaHHbIX OpraHusauun u
yypexgeHui M vuamK,  COOTBETCTBEHHO — obcnyxmBaemMbiMM  AaHHbIMU
opraHM3auusaMm Unn cogepXXalmMncs B AaHHbIX Y4pexaeHusX;

(MognyHKT B pepakuun, BBedeHHon B genctene ¢ 1 oktabpsa 2014 ropa
denepanbHbiM 3akoHoM oT 12 mapTta 2014 roga N 35-93; B pegakuum, BBEAEHHON
B Aencteme ¢ 9 nekabps 2015 roga PenepanbHbiM 3akOHOM OT 28 Hosab6ps 2015
roga N 358-03.

7) 3annCb Ha 3MEKTPOHHOM HOCUTENe, B TOM Yucrie 3anucb B Nnamsate IBM, u
aoBefeHne 00 BCeoOLLero ceefieHnst aBTopedepaToB guccepTaLui.

(MognyHKT gononHuTenbHO BKIMtodeH ¢ 1 okTsabpa 2014 roga PenepanbHbIM
3akoHom ot 12 mapTta 2014 roga N 35-93)

2. Co3gaHue 9K3eMnisipoB NpaBOMEPHO OOHAPOO4OBAHHLIX MPOU3BEOEHUN B
dopmartax, npegHasHayeHHbIX UCKIOYUTENBHO AN UCMONb30BaHUA CrienbiMyU n
crabosmaaummMmn  (penbedHO-TOHEYHbIM LWPUGTOM U gpyrMMn  cnieymanbHbIMN
cnocobamn) (cneumanbHbIX opmaTax), a Takke BOCMpPoOM3BEOdEHNE W
pacnpocTpaHeHMe TaKkuMx JK3eMnndpoB 6e3 uenm um3BnevYeHns npubbinu
gonyckatTcs 6e3 cornacus aBTopa MM MHOro obnagatend MCKYUTENbHOro
npaBa M 6e3 BbINMaTbl €My BO3HarpaxaeHusi, HO ¢ obs3aTernbHbIM yKasaHUeM
MMEHM aBToOpa, MNpou3BeLEeHNe KOTOPOro MUCMOSb3yeTcs, U  MUCTOYHMKA
3aMMCTBOBaHUS.

Bubnuotekn mMoryT npenoctaBnsATb CrernbiM UM CraboBMasWMM 3K3eMNspbl
npou3BeaeHnn, co3gaHHble B cneyunanbHbiX  doopmaTtax, BO BpeMeHHoe
6e3B03Me3QHOE NOMb30BaHUE C Bblgayvyen Ha A0OM, a Takxke NyTem npegocTaBnieHns
AOCTyNa K HUM 4yepe3 MHGOPMALMOHHO-TESNTIEKOMMYHMKALMOHHbIE ceTu. [lepeyeHb
cneumnanbHbix dopMaToB, a TakXe nepedeHb 6unbnmotek, npeaocTaBnALIMX
AOCTyn 4yepe3 MHGOPMALMOHHO-TENIEKOMMYHUKALMOHHbIE CEeTU K 3K3emnrisipam
NPou3BEOEHNN, CO34aHHbIX B  creuuanbHblX  dopmartax, W  Nopsagok
npenocTaBfieHna Takoro foctyna onpegensaiTtcs [lpaButensctsom Poccumnckon
denepaumn.

He ponyckaetca noboe ganbHenlee BOCMPOU3BEOAEHWE UMW OOBeAEHUEe OO0
BceobOLIEro cBegeHns B WMHOM  popmaTte  aK3emnnsipa NpounsBeneHus,
npeaHasHa4YeHHOro  UCKMOYUTENbHO  ONd  UCMNOMb30BaHUA  crenbiMv - U
cnaboBuaALLMMMN.

[MonoXxeHNA HaCcTOSALLEro MyHKTa HE NPUMEHSKOTCA B OTHOLLEHUN NPOU3BELEHUN,
CO3JaHHbIX B LENaX WCMonb30BaHUS B creymarnbHblX dopmaTtax, a Takke B
OTHOLLEHNN (pOHOrPaMM, COCTOALLMX B OCHOBHOM U3 My3blKasibHbIX MPOU3BEAEHUN.

(MyHKT B pepakuun, BBegeHHom B penctBue ¢ 1 auBaps 2015 ropa
denepanbHbiM 3akoHoM 0T 12 mapta 2014 roga N 35-93.
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3. Donyckatotcsa 6e3 cormacua aBTopa UM MHOro npasoobriagatens u 6es
BbINNaTbl BO3HarpaxgeHnss TUQITOKOMMEHTUPOBaHME, CHabXeHue Mpou3BeaeHs
cypLoonepeBoAoOM B LenaxX obnerdeHusi BOCMPUATUA NPOU3BEOEHMS fMuaMu C
OrpaHMYeHHbIMN N3NYECKMMIN BO3MOXKHOCTSIMI.

(MyHKT B pepakuun, BBedeHHoW B penctBne ¢ 1 okTabpsa 2014 ropa
dPenepanbHbIM 3akoHOM OT 12 mapTa 2014 roga N 35-93.

4. CosgaHve npousBedeHust B XaHpe nuTepaTypHOW, My3blKarbHOW UM NHOW
napogun nMbo B >KaHpe KapukaTypbl Ha OCHOBE [Opyroro (OpuUrnMHanbHOro)
NpaBOMEPHO OOHAPOAOBAHHOIO MNPOU3BEOEHMS U UCMONb30BaHME 3TUX Napoauu
nmMbo KapukaTypbl gonyckaitcsa 6e3 cornacus aBTopa WM MHOro obrnagartens
NCKINMIOYUTENBHOMO MNpaBa Ha opurMHanbHoe npousBegeHve n 6e3 BbinmaTbl emy
BO3HarpaxxgeHusl.

(MyHKT pononHuTensHO BkMoYeH ¢ 1 okTabpa 2014 roga PeneparnbHbiv
3akoHoMm oT 12 mapta 2014 roga N 35-93)

KommeHTapumn k ctatbe 1274

Cratbs 1275. CBO60AHOE UcnonbL30BaHue npousseaeHUs 6UGNMoTeKamMmu, apxusamm u
oGpasoBaTe fibHbIMU OpraHu3auusaMmm

1. OOwenocTtynHole OWBNMOTEKN, a TaKxe apxuBbl, OOCTYM K apXMBHbIM
AOKYMEHTaM KOTOPbIX HE OrpaHuUyeH, rnpu ycrioBUM OTCYTCTBUS Lenv N3BneYeHus
Npunbbiv Bnpase ©e3 cornacus aBTopa WM MHOrO npaBoobragatens n 0es
BbiNNaTbl BO3HArpaxgeHus npefocTaBfsaTb BO BpeMeHHoe 6e3B0o3Me3Hoe
Nofb30BaHMe (B TOM YUCE B NoOpsiAKe B3aMMHOMO MCMOSb30BaHNS BUBMOTEYHbIX
pPECYPCOB) OpPUTMHArbl UMK 3K3EeMNIIAPbI NPOU3BESEHUIN, NPAaBOMEPHO BBEAEHHbIE B
rpaxxgaHcKmm obopor.

[Mp 3TOM 3K3eMnnsapbl MNPOU3BELEHUA B 3NEKTPOHHOW dopMe  MoryT
NpeaocTaBnATbCA BO BpeMeHHoe 6e3BO3Me3HOe MOofb30BaHWE TOMbKO B
NOMeLLEHUN BUBMMOTEKN UM apxmBa NPU YCIIOBUN MUCKIKOYEHUSI BO3MOXHOCTM
AanbHenwero co3gaHus Konmn NpousBeLeHnn B 3N1EKTPOHHON dhopMe.

2. OOwenocTtynHole 6MBNMOTEKM, a Takxe apXuBbl, AOCTYN K apXUBHbIM
AOKYMEHTaM KOTOpPbIX HE OrPaHU4Y€EH, NpPU YCIOBUN OTCYTCTBUSA LENN U3BIEYEHMS
Npunbbinn Bnpase ©e3 cornacuss aBTopa WM MHOrO npaBoobragatens n 0es
BbiMfaTbl BO3HArpaXdeHusl, HO C obs3aTenbHbiM YKa3aHMEM WMEHW aBTopa,
Npov3BeAEHNE KOTOPOro UCMOSb3YETCH, U UCTOUHMKA 3aMMCTBOBaHWUS Cco34aBaTb
€OVHUYHbIE KOMUW, B TOM 4YMCIie B 3JEKTPOHHOM dopMe, 3K3EMMSPOB
NPOu3BEOEHUA, MPUHAANEXaAWMX MM M NMPaAaBOMEPHO BBEAEHHbLIX B IPaXKOaHCKUIA
00opoT:
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1) B Lensax obecrneyeHnsa COXpaHHOCTM U OCTYNHOCTM A NoSib3oBaTenemn:

BETXMX, N3HOLLEHHbIX, MCMOPYEHHbIX, Ae(EeKTHbIX 9K3EMMNIIAPOB NPON3BEAEHUN;

eOVHNYHBIX U (MNN) PeaKkuX 3K3eMNIAPOB NPOU3BEAEHUN, PyKONUCEN, Bblaadva
KOTOPbIX NOSIb30BaTENSAM MOXET NPUBECTU K UX yTpaTe, Mopye U YHUUTOXEHUIO;

9K3EMNNSAPOB NPOU3BEAEHUN, 3anMCaHHbIX HA MaLUMHOYUTAEMbIX HOCUTESSIX,
A8 NONb30BaHMS KOTOPbLIMWU OTCYTCTBYHOT HEOBXOOMMblE CPEACTBa;

9K3eMNNSipOB  MNPOU3BEAEHUN, UMEKOWMX  UCKIMIOYUTENBHO  HayyHoe U
obpasoBaTtenbHOe 3HadYeHue, NMpu YCroBUKW, YTO OHWU HE NnepensfaBariMcb CBbllLe
OEeCATW NeT ¢ AaTtbl Bbixoga B CBET WX MOCNeAgHero msgaHmsa Ha Tepputopum
Poccuinckon denepauum;

2) B UensX BOCCTAHOBIIEHUS, 3aMeHbl YTPaAYEeHHbIX WM  UCMOPYEHHbIX
9K3eMNIIAPOB MNPOM3BEAEHUI, a TakKXe [AOns NpPeaocTaBfeHns 3K3eMMnsipoB
NPON3BEeAEHU OPYTMM YTPATUMBLLMM UX MO KaKMM-NMOOo npuinHam obenoCTymnHbIM
6mubnmotekam wunM apxmBam, AOCTYNM K apXMBHbIM [OOKYMEHTaM KOTOpbIX He
OrpaHUYEH.

3. Konnn ak3emnnapoB npousBedeHun, co3faHHble B 3MeKTPOHHOW ¢hopme B
COOTBETCTBUM C TMYyHKTOM 2 HacToslWeW cTaTtbW, MOryT NpeaoCcTaBATLCA
nonb3oBatensaM C CoOMogeHNEM  YCINoBUKW, NPEeayCMOTPEHHbLIX MYHKTOM 1
HacTOSALLEN CTaTbW.

4. bubnunotekn, nosyvarolme IK3eMnNsapbl gUccepTaunn B COOTBETCTBUM C
3aKoHOM 00 obfA3aTenbHOM 39K3eMnnspe OOKYMEHTOB, MPU YCrOBUM OTCYTCTBUA
uenm wu3sBnedeHns npubbiin BnpaBe 6e3 cornacus aBTopa WM MHOTO
npasoobrnagatens u 6e3 BbiNfaTbl BO3HArpaXxaeHusl, HO C obssaTenbHbIM
yKa3aHMeM UMeHU aBTopa, Mpou3BedeHMe KOTOPOro MCMOSb3yeTcs, U UCTOYHUKA
3aMMCTBOBaHUSA CcO3aBaTb €4MHUYHbIE KOMUU TakuUx AuccepTaunn, B TOM Y1Cre B
9NEeKTPOHHOM chopme, B LiensX, NpeayCMOTPEHHbIX MYHKTOM 2 HacTOSALEN CTaTbM.

Konum  gucceprtauui, cosgaHHble B 3MEeKTPOHHOM  doopme,  MoryT
NpeaocTaBnATLCA NOMb30BaTENSIM C CODMIOLEHMEM YCIOBUA, NPESYCMOTPEHHbIX
MYyHKTOM 1 HacTosALLEN cTaTb.

5. ObwenocTynHble 6MBNMOTEKM, a Takxe apxXxuBbl, AOCTYN K apXUBHbIM
AOKYMEHTaM KOTOPbIX HE OrpaHuUYeH, rnpu ycrioBUM OTCYTCTBUS Lenv N3BneYeHus
Npnbbinn Bnpase ©e3 cornacuss aBTopa WM MHOrO npaBoobragatens n 0es
BbINNaTbl BO3HarpaxgeHusa, HO C obs3aTernbHbIM YyKasaHMeM MWMEHW aBTopa,
Npov3BedeHNEe KOTOPOro UCMOSb3YEeTCs, N UICTOYHMKA 3aMMCTBOBaHNS CO34aBaTh B
€QVHCTBEHHOM 3K3eMnnsipe 1 NpeaocTaBnsATb KOMUKU, B TOM YUCIIEe B 3NIEKTPOHHOMN
dopme, OTAEeNbHbIX CcTaTeM M  ManoobbEMHbIX MPOU3BEAEHUA, MPABOMEPHO
onybrnmkoBaHHbIX B CcOOpHMKax, rasetax v Apyrux MNepuoanyveckmx mnevarHbIX
N30aHusaX, KOPOTKUX OTPbIBKOB M3  WHbIX MNPaBOMEPHO  ONyOIMKOBAHHbLIX
MMCbMEHHBIX Mpou3BeneHnn (C unnmlcTpaumsmm unm 6e3  unnmocTpaumii) no
3anpocam rpaxgaH 4ns HaydHbIX U obpasoBaTerbHbIX LieSen.



6. ObpasoBaTesibHble OpraHM3aLun nNpu ycrioBum oTCYTCTBUS Lenv N3BneYeHus
Npubbin BnpaBe 6e3 cornacus aBTopa U 6e3 BbiMnaTbl BO3HArpaXgeHusl, HO C
oba3aTenbHbIM yKazaHMeEM MMEHM aBTOopa, NPOU3BEAEHNE KOTOPOro UCNosb3yeTcs,
N UCTOYHMKA 3aMMCTBOBAHWUS co3faBaTb KOMUKW, B TOM 4YUCIie B 3SIEKTPOHHOM
dopme, OTAEeNbHbIX CcTaTel M  ManoobbEMHbIX MPOU3BEAEHUA, MPABOMEPHO
onybrnmkoBaHHbIX B CcOOpHMKax, rasetax v Apyrux MNepuoanyvecknx mnevarHbIX
N3gaHusaX, KOPOTKUX OTPbIBKOB M3  WHbIX MNPaBOMEPHO  ONyOrIMKOBAHHbLIX
MMCbMEHHBIX nNpou3BeaeHun (C  winocTpaunamm mnm 6e3  unncTpaumn) u
NpeaocTaBnaATb 3TU Konum obydarowmmca v negarormdeckum paboTHuKam ans
NpOBEAEHNS 3K3aMEHOB, ayaAUTOPHbIX 3aHATUN U CaMOCTOSTENbHON NOLIOTOBKK B
HeobXxoaAnMbIX 4S9 3TOro KormyecTBax.

7. lTocymapcTBeHHble apxvBbl B npedesiax CBOEN KOMMETEHUMM BrpaBe
co3gaBaTb €AuHUYHbIE KOMUN NPOU3BELEHUN, pa3MeELLEHHbIX B ceTun "WHTepHeT",
ANS XpaHeHUs1 B apxvBe C MWCKIIIOYEHWEM [MOCreayoLwero BOCMPOU3BEOEHNS U
aoBeaeHnsa 0o BceobLlero ceeaeHust.

(Ctatba B pepakuum, BBegeHHoM B pgenctBne ¢ 1 saHBapa 2015 ropga
denepanbHbiM 3akoHoM oT 12 mapta 2014 rona N 35-93.

KommeHTapum k ctatbe 1275

Ctatba 1276. CBoOOAHOE Mcnonb3oBaHMe Npon3BefeHUA, NOCTOSHHO Haxoaslerocs B MecTe,
OTKPbITOM ANA CBOOOAHOro nocetlieHus

1. HonyckaioTca 6e3 cornacus aBTopa WM MHOro npasoobragatens n 6es
BbINNaTbl BO3HarpaXxaeHns BOCNpou3BeaeHne N pacnpocTpaHeHne N3roToBEeHHbIX
9K3emMnnApoB, cooblleHne B agmp v no kabeno, AoBedeHWe OO0 BCeoOLUero
CBedeHns1 Npoun3BedeHnst M3obpasnTenbHOro UCKyccTBa MM goTorpadouyeckoro
NPOV3BEAEHUA, KOTOpble MOCTOAHHO HaxoOATCA B MecTe, OTKPbITOM AOns
cBOOOOQHOMO MOCELUEHMs, 3a WUCKIIOYEHMEM CRny4YaeB, €eciM  u3obpaxeHue
Npon3BeaeHNsa ABNSETCS OCHOBHbIM 0O BHEKTOM MUCMONb30BAHUA UMM N300 paxkeHne
Npou3BeaEeHNs NCNONb3YETCS B LLENAX N3BMeYeHns npudbinn.

2. [onyckaetca cBobOAHOE WCMONMb30BaHME MyTeM BOCMPOU3BEOEHUS U
pacnpoCcTpaHEeHUs1 WU3rOTOBMEHHLIX 3K3EeMMNspoB, coodweHust B adup unim no
kabeno, AQoBedeHuMst 00 BceoOwero cBeaeHuss B opme  n3obpaxkeHuin
NPOV3BEAEHUA apPXUTEKTYPbI, rPagocTpouTenscTBa M MNPOU3BEAEHUA CadoBO-
MapKOBOro WCKYCCTBA, PAacCMOSIOKEHHbIX B MeCTe, OTKPbITOM NSt CBOOGOAHOroO
NOCELLEHUS1, N BUOHbBIX U3 3TOro MecTa.

(Ctatba B pepakuun, BBegeHHon B pencteuve ¢ 1 oktabpa 2014 ropa
PenepanbHbiv 3akoHoM oT 12 mapta 2014 rona N 35-93.

KommeHTapui Kk ctatbe 1276

CrtaTtba 1277. CBOOOAOHOE NYO6NMYHOEe ncnoriHeHue npaBomMe pHo o6HapoAOBaHHOIro My3blKanbHOro
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npou3BegeHus

(HanveHoBaHve B pepakuun, BBeaeHHon B gencteuve ¢ 1 oktabps 2014 roga
PenepanbHbiM 3akoHoM oT 12 mapta 2014 rona N 35-93.

[onyckaetca 06e3 cornacuvs aBTopa WM WMHOro npaBoobragatens un 6e3
BbINNaThl BO3HArpaXxgeHus ny6nmyHoe UcnosiHeHne npaBoMepHoO 06Hapog0BaHHOMO
My3blKarbHOro npou3BedeHna BO Bpems odumunanbHON WM PeNUMo3HOM
LepeMOHMM nMBO nNoxXopoH B o06bEMe, OnpaBOAaHHOM XapakTepoM Takom
LLEPEMOHUN.

(Ctatba B pepakuun, BBegeHHon B pencteuve ¢ 1 oktabpa 2014 ropa
denepanbHbiM 3akoHOM oT 12 mapTta 2014 roga N 35-93.

KommeHTapum Kk ctatbe 1277

Cratbs 1278. CBO60AHOE BOCNpoM3BeAeHUEe Npou3BefeHUA AN uenen npaBonpuMeHeHUA

[onyckaetca 6e3 cornacuvs aBTopa WM WMHOro npaBoobragatens un 6e3
BbIMfaTbl BO3HArpaXxaeHusi BOCMPON3BEAEHNE NPOUN3BEAEHMS OS5 OCYLLECTBEHNS]
npou3BoacTBa no pgeny o6 agMUHUCTPATMBHOM  MpaBOHApYLUEHWW, AN
Npon3BOACTBa [O03HaHWs, NpPenBapUTENbHOMO CreacTBUSA WM OCYLLECTBIEHUS
cygonpounsBoacTBa B 06beme, ornpaBgaHHOM 3TOM LIENbHO.

KommeHTapum k ctatbe 1278

Cratbs 1279. CBO60AHAas 3anuchb Npou3BeaeHUs opraHusauunem a(pupHOro BellaHusA B Liensx
KPaTKOCPOYHOro nosib30BaHusA

OpraHusaumna 3dmMpHOro BelL@HWA BnpaBe 0e3 cormacus aBTopa UMM MHOTO
npaBoobnagarens v 6e3 BbiNMaTbl AOMOMHUTENBLHONO BO3HArpaXKOeHusa aenatb
3anucb B LIENSAX KPaTKOCPOYHOro MOfb30BaHUSA TOMO NPOU3BEAEHUS, B OTHOLLEHUN
KOTOPOro 3Ta opraHmsauuns nosny4vuna npaso Ha cooblieHne B admp, npy ycrnoBum,
YTO Takad 3anuCb AenaeTcsa opraHmsaumen 3¢mpHOro BelaHusi C NMOMOLLbI ee
cobcTtBeHHOro obopynoBaHuss W Ana cobCTBeHHbIX nepedad. [lpn  aTtom
opraHusaums obsizaHa YHUUTOXUTb TaKyl 3anucCb B TEYEHUE LLECTU MECSLIEB CO
OHS ee W3roToBIeHus1, ecnu 6ornee npoOoimKUTENbHBIN CPOK HEe COrmnacoBaH C
npaBoobragarenemM WnNM He yCTaHOBIIEH 3aKOHOM. Takasi 3anMcb MoOXeT OblTb
coxpaHeHa 6e3 cornacus npaBoobnagatenss B rOCYyQapCTBEHHbLIX UMK
MYHULMNANbHbLIX apXmMBaX, €CfiM OHa HOCUT WCKIYUTENbHO OOKYMEHTarbHbIN
XapakTep.

KommeHTapum k ctatbe 1279

Crtatbs 1280. NpaBo nonb3oBatens nporpammel ansa ABM 1 6a3bl AaHHbIX
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(HanmeHoBaHve B pepakuun, BBeaeHHon B gencteuve ¢ 1 oktabps 2014 roga
PenepanbHbiM 3akoHoM oT 12 mapta 2014 roga N 35-93.

1. Jlnyo, NpaBOMEPHO BragelLwee 3K3eMnnsapom nporpammbl ang 9BM unu
ak3emMnnsipoM 6a3bl AaHHbIX (Monb3oBaTesb), Bpase 6e3 paspelleHnsa aBTopa unm
nHoro npaBoobriagartenst 1 6e3 BbiNnaTbl 4OMNONMHUTESNBHOIO BO3HArpaXkaeHust:

1) ocywecTBnATb AeucTBus, Heobxogumble OnNd  YHKLMOHUPOBAHMUS
nporpammbl a4na OBM unun 6a3bl gaHHbIX (B TOM 4Yucre B XO4e UCMONb30BaHUS B
COOTBETCTBUN C MX HaA3HAYEHMEM), BKIOYas 3anucb U XpaHeHwe B namstm OBM
(ogHon OBM mnm ogHoro nosib3oBaTtensi CeTn), BHECEHME B nporpammy ans 9BM
nnn 6a3y gaHHbIX N3MEHEHUA UCKIIOYUTENBHO B LIENAX UX (OyHKLMOHMPOBAHNS Ha
TEXHUYECKUX cpeacTBax MNonb3oBaTesns, UcrnpasfieHne SIBHbIX OLUMOOK, ecnn uHoe
He nNpeaycMOTPEHO 4OroBOpoOM € npaBoobriagarenem;

(MyHKT B pepakuun, BBedeHHoOW B penctBne ¢ 1 okTadbpsa 2014 ropa
PenepanbHbiM 3akoHoM oT 12 mapta 2014 roga N 35-93.

2) N3roToBUTb KONuo nporpammbl Anst 3BM unun 6a3sbl aHHbIX Npy YCOBUKU, YTO
9Ta KOMusa npefHasHayeHa TOMbKO ANs apXMBHbIX Lenen unn gns 3ameHbl
NPaBOMEPHO MPUMODPETEHHONO 3K3EMMSIApa B CrlydasX, KOrga TakoM 3K3eMnnsip
YyTEPSIH, YHUHTOXEH UM CTan HenpurogeH Ans ucnosnb3oBaHus. [Npy aToM Konus
nporpammbl Ansa OBM unu 6a3bl AaHHbIX HE MOXET OblTb UCMOMb30BaHa B MHbIX
Lensax, Yem Lenn, ykasaHHble B noanyHKTe 1 HacTOsLWEro nyHKTa, u gormkHa 6biTb
YHUUTOXEHA, eCln BrnageHne 3K3eMnIgpoM Takux nporpammbl UM 6asbl AaHHbIX
nepecTano ObITb NPaBOMEPHbIM.

2. Jlnyo, NnpaBOMEpPHO BragetoLlee 3K3eMndapom nporpammel ans IBM, Bnpase
6e3 cornacua npaBoobrnagatenda wn  6e3  BbinfaTbl  AOMNOMHUTENBLHOrO
BO3HarpaxxgeHus msydatb, uccrieqoBaTb WM UCMbITbIBaTb  (PyHKLMOHMPOBaHNE
Takom NporpaMmmbl B LiensX onpeaeneHns ngen n npuHLKUNoB, nexawmx B OCHOBe
noboro anemeHTa nporpammbl ansg OBM, nytem ocCylecTBreHus OenCTBUN,
NpeayCcMOTPEHHbIX NOANYHKTOM 1 nyHKTa 1 HacToALWwen cTaTbu.

3. Jlnyo, npaBoMepHO BriagetoLee aKk3eMnndapom nporpammel ans 3BM, Bnpase
6e3 cornacua npaBoobnagatend wn  6e3  BbinfaTbl  AOMOMHUTENLHOrO
BO3HarpakgeHusi BOCNpoM3BECTU N Npeobpa3oBaTb OOBEKTHLIA KOO B MCXOOHbIN
TEKCT (gekomnunmpoBaTb nporpammy ana 9BM) unn nopyuntb MHLIM nvuam
OCYLWECTBUTb 3TW [OEUCTBUS,, €CIIM  OHU Heobxogumbl ONa  OOCTUMXKEHUS
CNOCOOHOCTM K B3aUMOAEWCTBMIO HE3aBUCUMO paspaboTaHHOM STUM  JIULLOM
nporpammbl  and  3BM ¢ gpyrmu  nporpammamu,  KOTOpble  MOryT
B3aUMOLENCTBOBATbL C AEKOMMOUIMPYEMOW MporpaMmmMon, npu  cobrnogeHun
creyroLmx yCrioBUm:

1)  wHopmaums, Heobxogumass ONs  OOCTWXKEHMS  CNOCOBHOCTM K
B3aUMOLENCTBUIO, paHee He Oblna OCTYMNHa 3TOMY NinLy U3 ApYriX CTOYHUKOB;
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2) yKa3aHHble OeNCTBUSA OCYLUECTBMSAOTCS B OTHOLIEHWM TOSMbKO TeX 4vacTeu
AekomnunmpyemMon nporpammbl ana 9BM, koTopble Heobxoaumbl AN OOCTWKEHUS
CNoCcOBHOCTU K B3aMMOOENCTBUIO;

3) wuHdopMauus, nosiydeHHass B pesynbrate LEKOMMUIMPOBAHUS, MOXET
MCMOMb30BaTbCA JUWb AN AOCTWKEHUS CMOCOBHOCTM K B3auMOLENCTBUIO
He3aBMCMMO pa3paboTaHHon nporpammbl Ang OBM ¢ gpyrmmmn nporpammamu, He
MOXET nepedaBaTbCHA MHbIM NMUaM, 3a WCKIMKOYEHWEM CcrlydaeB, Korga 9To
HeobxoanumMo Ons OOCTMXKEHMA CMOCODHOCTU K B3aMMOAENCTBUIO HE3aBMCMMO
paspaboTaHHoOn nporpammbl Ansa 3BM ¢ agpyrumu nporpammMmamm, a Takxe He MOXeT
ncnonb3oBaTbCa ANs pa3paboTkum nporpammbl ans 3BM, no ceBoemy Buay
CYLLECTBEHHO CXOXeW C gekoMmnunmpyemon nporpammon gns OBM, wnm ang
OCYLIECTBIIEHUST [pYyroro AenUCTBUSA, HapyLIAKOLWEro WUCKMIYUTENBHOE MNpaBO Ha
nporpammy anss 3BM.

4. [puMeHeHne NOSoXeHW, NPenyCMOTPEHHbIX HACTOSALEN CTaTbeun, He OOIMKHO
NPOTUBOPEYNTL OBBIYHOMY WMCMOML30BaHUIO nporpammbl and 3BM unn 6a3bl
AaHHbIX U HE OOSPKHO YLLEMIIATL HEOHOOCHOBAHHBIM 0OPa30OM 3aKOHHbLIE MHTEPECHI
aBToOpa UnM NHOro NpasoobnagaTens.

(MyHKT B pepakuun, BBedeHHoOW B penctBne ¢ 1 okTabpsa 2014 ropa
dPenepanbHbiM 3akoHOM 0T 12 mapTa 2014 roga N 35-93.

KommeHTapum k ctatbe 1280

CrtaTtbs 1281. Cpok Ae NCTBUS UCKNIOYUTENILHOMO NpaBa Ha npou3BegeHue

1. AckntouuTensHoe NpaBo Ha Npou3BedeHne OeUCTBYET B TEYEHNE BCEWN XXU3HU
aBTOpa U ceMnaecdaTtu net, cuutasa ¢ 1 aHBaps roga, criegyrowero 3a roqomM CMepTu
aBTopa.

NckniountensHoe npaBO Ha MpovsBedeHVe, CO34aHHOe B COaBTOPCTBeE,
AENCTBYEeT B TeYEHMEe BCEW XU3HM aBTOpa, MNepexuvBLlero ApYyrmx COaBTOPOB, U
ceMnaecsTun net, cuntas ¢ 1 aHBaps roga, CnegyroLwlero 3a roqom ero CMepTu.

2. Ha npousBegeHne, 0OHapogoBaHHOE aHOHUMHO UMK Nog NCeB4OHMMOM, CPOK
AENCTBUS UCKIMIOYUTENBbHOIO NpaBa UCTEKaeT Yepe3 CeMbOecsT neT, cymtasa Cc 1
SAiHBaps roga, CneaylroLero 3a rogqoM ero npaBomMepHoro obHaponosaHus. Ecrim B
TeYeHne yKasaHHOro Cpoka aBTop npomnsseaeHus, o6Hapog0BaHHOMO aHOHUMHO UK
no4 nceBLOHMMOM, PacKpoeT CBOK SIMYHOCTb UMK ero NMYHOCTL He ByaeT ganee
OCTaBfIATb COMHEHUW, WCKIOYMTENbHOE MNpaBo OyaoeT OencTBOBaTb B TeYeHue
CpoKa, YCTaHOBJIEHHOIO MyHKTOM 1 HacToALWEN CTaTbu.
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3. WcknountenoHoe npaBo Ha npousBeneHne, oOHapoaoBaHHOE Mocrie CMepTu
aBTopa, [OEeNCTByeT B TevyeHne cemugecstm et nocne obHapoaoBaHUA
npov3BedeHnda, cumtaa ¢ 1 sHBaps roga, cregylowero 3a rogoMm  ero
obHapoaoBaHWs, NPy YCroBMK, YTO nNpouseeaeHne 610 06HapogoBaHO B TeYEHUe
ceMmaecsiT neT nocrie CMepTn aBTopa.

4. Ecnn aBTOop npousBedeHus Oblnl  penpeccupoBaH W NOCMEPTHO
peabunMTupoBaH, CpPOK AOEUCTBUS  UCKIMIOYUTENbHOMO MpaBa  CuMTaeTCcH
NPOASIEHHBIM U CEMBOECAT JIeT UcuHucraTca ¢ 1 dHBapa roga, cregyrloLwero 3a
rogom peabunuraumm asTopa Npon3BeneHus.

5. Ecrm aBTOop pabortan BO Bpemsa Benuvkon OTe4yeCTBEHHONW BOWHbI WK
ydyacTtBoBasi B HeW, CPOK LOEeNUCTBUS WCKITIOYUTESNbHOro rpaBa, YCTaHOBIIEHHbLIN
HaCTOsLWEN CTaTben, yBenminBaeTCs Ha YeTblpe roga.

KommeHTapumn K ctatbe 1281

Ctatba 1282. NMNepexon npounsBeaeHUs B o6LLe CTBEHHOe A0CTOsAHNe

1. locne npekpalieHna OeUCTBUS UCKIMOYUTENBHOIO rpaBa npou3BedeHue
Haykn, §nuTepaTypbl WM UCKYCCTBA, Kak OOHapogoBaHHOEe, Tak U
HeobHapogoBaHHOE, NepexoauT B 06LWEeCTBEHHOE OOCTOSHUE.

(MyHKT B pepakuun, BBedeHHoW B penctBne ¢ 1 okTabpsa 2014 ropa
PepepanbHbiM 3akoHoM oT 12 mapta 2014 rona N 35-93.

2. NponsBeneHune, nepellesllee B obLLECTBEHHOE AOCTOSIHNE, MOXET CBODOOHO
ncnosnb3oBaTbCs NMOObLIM NMUOM 6e3 UYbero-nMbo cornacusa unm paspeLleHns n 6es
BbINfaTbl aBTOPCKOro BO3HarpaxaeHus. [pyu 3TOM OXpaHATCS aBTOPCTBO, UMS
aBTOpa M HEMPUKOCHOBEHHOCTb NPOU3BEAEHUS.

3. [lepewegwee B 0OLWECTBEHHOE OOCTOsIHUE  HEOBHapoOoOBaHHOE
npovsBedeHne MoxeT OblITb obHapogoBaHO sOOLIM - fMLOM, €CfiM  TOSMbKO
obHapogoBaHMe MNPOV3BEOEHUA He MNPOTUMBOPEYUT BOSie aBTopa, OonpenereHHo
BblpaXX€HHOW UM B MMCbMEHHOM ¢hopMe (B 3aBeLL@HNN, MNCbMaXx, LHEBHUKAX N TOMY
nogo6Hom).

[MpaBa rpaxxgaHnHa, KOTOpbI NpaBOMEPHO 0OHapoaoBan Takoe nNnpou3seaeHue,
onpeaenstTcs B COOTBETCTBMM C rmMaBon 71 HacTosawero Kogekca.
KommeHTapun K ctatbe 1282

Crtatbs 1283. Nepexon UCKNOUYNTE NTLHOrO NpaBa Ha Npou3BeAeHUe NO Hacne ACTBY

1. VickniouutenbHoe NpaBo Ha Npou3BeaeHne NepexoanT No HacneacTsy.
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2. B cnyyaax, npegycmoTpeHHbix cTatben 1151 Hactoswero Kopekca,
BXOAsILlee B COCTaB HacreacTBa WCKIMIOYUTENbHOE MNpaBO Ha Npou3BedeHue
NpekpawaeTcss U npousBedeHne nepexoamt B obulecTBeHHoe agocTtosiHue. [lpu
9TOM B CJlydae CMepTM OOHOr0 U3 COaBTOPOB WUCKIIKOYUTESNIbHOE MpaBo
NnpekpawaeTcs B YacTu NpuHaaexawero emy rnpasa, ecnm npon3seaeHne coctouT
N3 YacTeun, Kaxaasl U3 KOTOPbIX MMEET CaMOCTOSTENbHOE 3HaveHue, NnMbo, ecnn
npou3BedeHne obpasyeT HepaspbiBHOE Uenoe, O0ns yMepllero coasTopa B
NCKIMIOYNTENBHOM MpaBe NepexoguT KO BCEM NEPEXMBLUMM COaBTOpPaM B paBHbIX
aonsx.

(MyHKT B pepakuun, BBedeHHoOW B penctBne ¢ 1 okTadbpsa 2014 ropa
PenepanbHbiM 3akoHoM oT 12 mapta 2014 roga N 35-93.

KommeHTapum Kk ctatbe 1283

Ctatba 1284. O6paweHue B3bICKaHUA Ha UCKITIOYMTENTbHOE NpPaBoO Ha Npou3BeAeHNe U Ha NpaBo
MCNoJIb30BaHUA NPOU3BEAEHUA NO NULEH3NN

1. Ha npuvHagnexawee aBTOpy WCKIIOYUTENbHOE MpaBO Ha npou3BedeHue
obpalleHe B3bICKaHWsl He [OOMyCKaeTcCsl, 3a WCKMYeHMeM crnydvast obpalleHus
B3bICKaHNS MO [OOroBOpYy 3asiora, KOTOPbIM 3aKk/o4yeH aBTOpOM U MnpesMeToMm
KOTOPOro ABSIAETCA YyKasaHHOe B [OroBope W MpuHagnexawee aBTopy
NCKIIOYMTENBHOE MNPaBO Ha KOHKPETHOEe npoudBedeHne. Ha npaBa TpeboBaHus
aBTopa K ApYyrMM nnuam no 4oroBopam 06 oTYYXOEHMM UCKIOYMTENBHOrO rNpaBa Ha
npounsBeneHne 1 rno JIMLEH3MOHHbIM JOroBOpaMm, a Takxke Ha A40X04bl, Mony4YeHHbIe
OT MCMOMb30BaHNA NPOn3BeaEHNS, MOXET ObITb OOpaLleHO B3biCKaHME.

(AG3ay B pefakuum, BBedeHHonm B pgenctBne ¢ 1 oktabps 2014 roga
PenepanbHbiM 3akoHoM oT 12 mapta 2014 roga N 35-93.

Ha uckniountenoHoe npaBo, NpuHagnexaillee He camoMy aBTopy, a Apyromy
MUy, U Ha NpaBoO MCMNOSb30BaHWS MPOU3BEAEHUS, NpUHaAnexawee nuueH3nary,
MOXeET ObITb 06paLleHO B3bICKaHME.

MpaBuna abG3aua nepBOro HACTOSILLEro MyHKTA pPacnpoCTpaHsloTCs Ha
HacneaHVKOB aBTopa, UX HACcNeoHUKOB M TaK Jarnee B npedernax cpoka AencTBus
NCKIMIOYUTENBHOO NpaBa.

2. B cnyyae npogaxu npuHagnexallero nuueHauaTy npaBa UCMNofb30BaHUS
npovsBeaeHnsa ¢ nNyermyHbIX TOProB B Lensx obpalleHns B3bICKaHWsS Ha 9TO NpaBo
aBTOPYy NpefocTaBnseTcsa NPENMyLLECTBEHHOE MPaBo ero NpuobpeTeHs.

KommeHTapun Kk ctatbe 1284

CrtaTtbs 1285. [loroBop 06 OTUYXA€ HUN UCKITIOYUTENIBHOIO NpaBa Ha Npou3BegeHue
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Mo poroBopy 06 OTYYXOEHUM UCKITIIOYUTESNBHOrO NpaBa Ha NpousseneHne aBTop
N1 MHOW NpaBoobragatens nepegaet unn 0b6a3yeTcs nepenatb NpUHagnexailee
eMy UCKIIYUTENbHOE NpaBo Ha npou3BeneHne B NosiHOM o6 beme npuobpeTtaTtesnto
Takoro npasa.

KommeHTapui K ctatbe 1285

Ctatba 1286. JIuLe H3MOHHbIN AOrOBOpP O NpefocTaBlie HUM NpaBa UCNONL30BaHUA NPOU3Be e HUA

1. Tllo r1uueHsnoHHoOMYy [O0roBopy oOgHa CTOpOHa - aBTOP WM UMHOW
npasoobnagartens (NMueHsnap) npegocTasnaeT NMMbo obsasyeTca NpeaocTaBUTb
APYron CTOpPOHEe (fMUEeH3naTy) npaBO MCMOMb30BaHUA 3TOMO MPOU3BEOEHUS B
YCTaHOBJIEHHbIX JJOrOBOPOM npeaenax.

2. JIMUEH3NOHHbLIN O0roBop 3akrfo4vaeTcsa B NUCbMeHHoW dhopme. [oroBop 0O
npeoocTaBfieHMM npasBa UCMNOMb30BAHUA MPOM3BEOEHUST B MNEPUOLNYECKOM
neYyaTHOM N3gaHuM MOXET BbITb 3aKStoYeH B YCTHOM hOpME.

3. B BO3ME3OHOM SMLEH3NOHHOM A0roBope AOMKeH OblTb yKasaH pasmep
BO3HarpaXgeHusi 3a WCrMosfib30BaHWE MPOU3BEAEHUS WM MOPSLOK UCHUCTIEHUA
TaKoro BO3HarpaxgeHus.

(MyHKT B pepakuun, BBedeHHoW B penctBne ¢ 1 okTadbpsa 2014 ropa
denepanbHbIM 3akoHOM OT 12 mapTa 2014 roga N 35-93.

4. MNonb3oBaTento nporpaMmmbl Ansg BM nnm 6asbl aHHbIX Hapsagy ¢ npaBamu,
npuHagnexauymm B cuny ctatbn 1280 HacTosiwero Kogekca, no NMLEeH3MOHHOMY
A0roBopy MOXeT 6biTb MpeaocTaBfieHO MPaBO MCMNOSb30BaHWS MporpamMmmbl A5s
OBM vinu 6asbl faHHbIX B peayCMOTPEHHbIX 40rOBOPOM Mpeaenax.

(MyHKT B pepakuun, BBeageHHOM B pgencteume ¢ 1 okTsabpa 2014 roga
dPenepanbHbIM 3akoHOM OT 12 mapTa 2014 roga N 35-93.
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5. JINyeH3noHHbIN OoroBOp C Nnorb3oBaTtenieM O NpeaoCcTaBfieHN eMy NPOCTON
(HEMCKIMIYUTENBHON) NMLEH3MM Ha WUCMOMNb30OBaHME nporpammbl ansg OBM wnm
6a3bl JaHHbIX MOXET ObITb 3aKrOYEH B YNPOLLEHHOM Nopsake.

JINUEH3NOHHBIM O0roBOp, 3aKfitodaeMblt B YMNPOLLEHHOM MNOpAAKe, SABMSETCS
AOroBOPOM MPUCOEOMHEHUS, YCIIOBUS KOTOPOro, B 4YacTHOCTW, MOryT OblTb
N3MoXeHbl Ha npuobpeTaeMom ak3emnnsape nporpammbl Ansga 3BM wvnm 6a3bl
OaHHbIX NIMOO Ha ynakoBKe TaKOro 3K3eMnrsipa, a Takke B 3SIEKTPOHHOM Buae
(nyHKT 2 cTaTtbu 434). Havano ncnonb3oBaHusa nporpammbl ana 9BM wnn 6a3bl
OaHHbIX MOrfb3oBaTenieM, Kak OHO oOnpefensieTcsl YyKasaHHbIMU  YCIIOBUSIMMU,
O3HayaeT ero corracue Ha 3akroyeHune gorosopa. B atom criydvae nucbmeHHas
dopma gorosopa cHntTaeTca cobnogeHHON.

JINUEH3NOHHBIM O0roBOp, 3akfitodaeMblt B YMNPOLLEHHOM MNOpAAKe, SABMSETCS
6e3B03Me34HbIM, eCIiM 4OrOBOPOM HE NpeayCcMOTPEHO UHOE.

(MyHKT pononHuTenbHO BKIModeH € 1 okTabps 2014 roga PeneparnbHbIM
3akoHom ot 12 mapTta 2014 roga N 35-93)

[MpaBuna nyHkTa 5 HacTosiwen cTtatbu (B pegakuum PegepanbHOro 3akoHa ot
12 mapta 2014 roga N 35-®3) NpUMEHATCA K JMUEH3UOHHbIM [0oroBopaw,
npeasiokeHnss O 3aKSIFYEeHUM KOTOPbIX CAernaHbl nocrie AHS BCTYMMEHUS B CUNy
PepepanbHoro 3akoHa ot 12 mapta 2014 roga N 35-903, - cM. nyHKT 6 cTtatbu 7
denepanbHoro 3akoHa ot 12 mapta 2014 rona N 35-03.

KommeHTapum K ctatbe 1286

Crtatbs 1286_1. OTKpbiTas NUUEH3UA Ha UCMONbL30BaHue Npou3BeaeHUsI HayKu, NUTe paTtypbl UNu
MCKyccTBa

1. JIMUEH3MOHHbIN  O0roBOop, MO  KOTOPOMY  aBTOPOM WM VHBbIM
npasoobnagarenem (NMueH3napoMm) npenocTaBnseTcs fMueH3naty npoctasd
(HeucknouuTenbHasa) JNMUEH3Ms Ha  UCMOMb3OBaHME MNPOU3BEOEHUSI  HAYKW,
nMTepaTypbl UM UCKYCCTBa, MOXeT OblTb 3akmnoyeH B YNPOLEHHOM Mopsiake
(OTKpbITasa NMLEeH3uns).

OTKpbITas NMMUEH3Ns ABMAETCA AOroBOPOM npucoeanHeHus. Bece ee ycnosus
AOIKHbl OblTb AOCTYMHbI HeonpedesieHHOMY Kpyry fuvy M pasMelleHbl Takum
o6pa3om, 4TOObI MLEH3NAT O3HAKOMUIICS C HAMW Nepes HayanomM UCMOob30BaHUA
COOTBETCTBYHOLLEro Npov3BedeHnd. B OTKpbITOM NUMUEH3MM MOXET coaepxaTbCd
yKasaHue Ha [OEeNCTBUS, COBEPLUEHNE KOTOpbIX BydeT cuyuMTaTbCs akuenTtoMm ee
ycrnoBun (ctatbsa 438). B aToM cryyae nucbMeHHast oopmMa goroBopa CyYMTaeTcs
coboaEeHHON.
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2. [lpeomMeToM OTKPbLITOM JUUEH3UM SABNSETCA MpaBO  UCMNOSIb30BaHUSA
Npoun3BeLEeHNA HayKu, nUTepaTypbl UM UCKYCCTBa B NMPeayCMOTPEHHbIX JOrOBOPOM
npegenax.

JlnueHsnap MoXeT npenocTaBUTb JMUEH3MaTy MpaBO Ha MCMOSb30BaHWE
npuHagnexawero emy npomsBeLeHnd O  COo3[4aHus HOBOro pesynbrarta
WHTEerneKTyanbHon pgedatenbHoctTn. B gaHHOM cnyyae, ecriM  MHOe He
NpegycCMOTPEHO OTKPbLITON JIMUEH3MEW, CUUTAETCH, YTO JiMUEH3nap caernarn
NpeanoXeHne 3akmiounTb AoroBop (OyHKT 2 cTtatbu 437) o6 uMcnonb3oBaHUu
NpyHaanexawero emy npovsBedeHnsa fodbiM nuuam, XenarwymMm Ucnosfb30BaTh
HOBbIN pe3yrbTaT UHTESIEKTYarnbHON AeATeNbHOCTN, CO34aHHbIN NULEH3MaToOM Ha
OCHOBE 93TOr0 nMpoum3BedeHVNsd, B npederiax WM Ha  YCIioBUSAX, KOTOpble
NpegycMOTPEHbl OTKPbITOM JULEH3nen. AKLEenT Takoro npeasioKeHUs cyuTaeTcd
TaKXXe akuenToM MpeasiokeHna nuueHsnapa 3akioymTb NMLEH3NOHHBIN LOroBOp B
OTHOLLEHNN 3TOrO NPOUN3BELEHNS.

3. OTKpbITas nMueH3usa aBraeTca 6e3Bo3Me3AHON, ECN €10 He NPesyCMOTPEHO
NHoe.

B cnyyae, ecnm cpok [OenCTBUA OTKPbITOM JMUEH3UW He OonpeneneH, B
OTHOLLeHUN nporpamm Ansa OBM n 6a3 gaHHbIX 4OrOBOP CHUTAETCA 3aKIMHOYEHHbLIM
Ha BECb CPOK OENCTBUS UCKIMKYUTENBHOrO npaBa, a B OTHOLLEHWMM OpPYrMX BUOOB
NpOV3BEAEHNIN JOrOBOP CYMTAETCS 3aKMOYEHHBbIM Ha NATL J1eT.

B cny4yae, ecrim B OTKpPbITOM NMLEH3UM HE yKa3aHa TeppuTopusi, Ha KOTOPOW
AOMyCKaeTcAa  WUCMNOSib30BaHME  COOTBETCTBYHOLLErO  NPOU3BEAEHUs,  Takoe
MCNOSib30BaHWe LOMNYyCKaeTCs Ha TeppUTOpPUN BCEro Mupa.

4. JlnyeHsnap, npegocTaBMBLUMA — OTKPbITYHO  NAUEH3N, BrpaBe B
OOHOCTOPOHHEM MNOpsiAKe MOMHOCTb UMM 4YacTUYHO OTKasaTbCA OT OO0oroBopa
(nyHKT 2 cTatbn 450 1), ecnv nuueHsuaT 6yaeT npedocTaBnsaATb TPETbUM NnLam
npaBa Ha UCMOMb30BaHME MPUHaANEXaLLEro MU eH3napy npousseneHnss nmbo Ha
NCMNOfb30BaHNE HOBOro pe3yrbTaTa UHTESNEKTYanbHON AeATeNbHOCTHN, CO34aHHOMO
NMLEH3NATOM Ha OCHOBE 3TOr0 NPOM3BEAEHUS, 3a npegenamu npas u (Unn) Ha
NHbIX YCIIOBUSIX, YEM T€, KOTOPble NPeayCMOTPEHbI OTKPbLITON FNIULLEH3NEN.

(MyHKT B pepakuun, BBeaeHHon B gencteme ¢ 3 noHa 2018 roga PenepanbHbIiM
3akoHom ot 23 magd 2018 roga N 116-93.

5. ABTOp nnun nHon npasoobnagartens B Crydae, eCcrin UCKIMIYUTENbHOE NpaBo
Ha NPoOM3BEAEHNE HApPYLLEHO HEMPaBOMEPHbLIMN OENCTBUAMM MO NPeaoCTaBlEHNIO
WM UCNOSIb30BaHMIO OTKPbITOW JMUEH3UN, BnpaBe TpeboBaTb MNPUMEHEHUS K
HapPYyLUMTENO Mep 3almTbl UCKITIOYUTESNBHOrO npaBa B COOTBETCTBUM CO CTaTbeu
1252 HacToswero Kogekca.

(Ctatba gononHuTenbHO BKrodeHa ¢ 1 okTabps 2014 roga PeneparnbHbIM
3akoHoM oT 12 mapta 2014 roga N 35-93)

KommeHTapumn k ctatbe 1286 1
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Ctatba 1287. Ocobble ycnoBus nsgare nbCKoro nMUeH3nOHHOro gorosopa

1. Mo poroBopy O NpegoCTaBfeHWM MnpaBa WUCMONb30BaHMS MNPOU3BEAEHMS,
3aKJIIO4EHHOMY aBTOPOM MITM MHbIM NpaBoobragaTenemMm ¢ M3garernem, TO eCTb C
NMLOM, Ha KOTOpOe B COOTBETCTBUM C [OroBOPOM BoO3naraeTcs 00S3aHHOCTb
n3gatb npov3BedeHve (M34aTenbCKUMM  NULEH3UOHHBbIM  OO0roBOp), JMUEH3nat
065s13aH HayaTb UCNONb30BaHME NPON3BeaEeHNs] He N03QHee CpoKa, YCTaHOBIIEHHOIO
B Aorosope. [Npyn HeMcnonHeHNN 3To 0653aHHOCTM NULIEH3MAap BNpaBe OTKa3aTbCs
OT goroBopa 6e3 BO3MeLUEeHMS NTMLLEH3MaTy NPUYUHEHHBIX TAKUM OTKa30M YObITKOB.

B cnyyae oTcyTCcTBUA B LOrOBOPE KOHKPETHOro CpoKa Hadarna Mcnosis30BaHus
Npoun3BeaeHNsa Takoe UCMNONb30BaHNE AOIMKHO ObiTb HA4YaTO B CPOK, ODObIYHLIN ONd
AaHHOro BMaa npou3segeHun n cnocoba mx ncnonb3oBaHus. Takom 4OroBop MoOXeT
ObiTb PaACTOPrHYT JMLEH3MAPOM MO OCHOBaHMAM W B NOpsAKe, KOTopble
npegycMoTpeHbl ctatben 450 HacToswwero Kogekca.

2. B cny4yae pacTtopxeHus wu3gaTernbCKOro JIMUEH3WMOHHOIO [oroBopa Ha
OCHOBaHUM MOJSIOXKEHUNA, NPEOYCMOTPEHHbIX MYHKTOM 1 HacToAWwen cTaTbM,
nvueHsnap Bnpaee TpeboBaTb BbiNnaTbl €My BO3HarpaxgeHus, npeaycMoTPEHHOIO
AaHHbIM JOroBOPOM, B NOSTHOM pa3mepe.

KommeHTapun k ctatbe 1287

Ctatba 1288. [loroBop aBTOPCKOro 3akasa

1. o goroBopy aBTOPCKOro 3akasa ogHa CTOpoHa (aBTop) 0bA3yeTcs no 3akasy
OPYro CTOPOHbI (3aKkasyuka) co3gaTb 0OYCroBfieHHOE OOroBOpOM NpousseneHue
Hayku, nuTepaTypbl WM UCKYCCTBaA Ha MaTepuarbHOM HOCUTENe WM B WHOW

doopme.

MaTepmaanbM HOCUTESb npon3seneHnsd nepegaeTcsd 3adKa34ynky B
CODCTBEHHOCTb, €CNN cornaweHnem CTOpPOH He npeaycMoTpeHa ero nepenada
3aKa34yunKy BO BpeMeHHOe MoJib30OBaHWNE.

[loroBop aBTOPCKOro 3akasa SBMSEeTCS BO3ME3[HbIM, €CNM COrTalleHneM
CTOPOH He NPeayCMOTPEHO MHOE.

2. [loroBopoM aBTOPCKOrO 3aKka3a MOXeT OblTb MpedyCMOTPEHO OTYyXOeHue
3aKas3uuMKy MWCKIMIOYUTENBHOTO MNpasBa Ha nNpov3BeneHue, KOTOpoe AOSMKHO OblTb
CO3JaHO aBTOPOM, UM MNpefoCTaBrieHe 3aKkas4yuKy npaBa UCMOMb30BaHUSA 3TOro
Npou3BeaeHNs B YCTaHOBIEHHbIX JOrOBOPOM npeaerax.
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3. B crnyyae, Korja [OroBOp aBTOPCKOro 3aKkasa npedycMaTpyBaeT OT4YYKOeHue
3aKasunKy MUCKIMOYMTENBHOrO NpaBa Ha Npou3BedeHue, KOTOPOe AOMMKHO ObITb
CO3[]aHO aBTOPOM, K TaKOMY [JOroBOpYy COOTBETCTBEHHO MPUMEHSIOTCA MpaBuna
HacTosLero Kogekca o aoroBope 06 OTYYXIEHUN UCKMIOYUTENBHOMO NpaBa, ecru
13 CYLLIECTBA JOroBopa He BbiTekaeT MHOe.

4. Ecnn ooroBop aBTOPCKOro 3akasa 3aKSiloyeH C YCrioBMEM O MpeaocTaBrieHnm
3aKas34yuKky npaBa WUCMNOSIb30BaHUA MNPOU3BEAEHUA B YCTAHOBJIEHHbIX [LOMOBOPOM
npegenax, K TakoMy [OOroBopy COOTBETCTBEHHO TMPUMEHSIOTCH MOJSIOXKEHUS,
npegycMoTpeHHble ctaTbamn 1286 n 1287 HacTosawero Kogekca.

KommeHTapun k ctatbe 1288

Ctatba 1289. Cpok ncnonHeHusa goroBopa aBTopCcKoro 3akasa

1. MNpousBeaeHne, co3gaHne KOTOporo NpeaycMOTPEeHO J0roBOPOM aBTOPCKOrO
3aKasa, JOImKHO ObITb NepeaaHo 3aKa34yuKy B CPOK, YCTAHOBIIEHHbI JOrOBOPOM.

[loroBop, KOTOpbLIN HE NpegycMaTpMBaET U He NO3BONSET ONpPeaenuTb CPOK ero
NCMONTHEHWUS!, HE CYUTAETCS 3aKITFOYEHHbIM.

2. B cnyyae, korga cpok UCMNOSTHEHUA O0OroBopa aBTOPCKOro 3akasa HacTynur,
aBToOpy nNpU HEeOBXOAMMOCTM W MPU  HarMuUW  YBaXUTENbHbLIX MPUYMUMH  ANd
3aBeplleHnss Cco3daHusl  MpPou3BedEeHUsT MPeaocTaBnseTcsl  OOMNOSHUTENbHbIN
NbrOTHLIA ~ CPOK MPOAOIPKUTENIbHOCTLID B OL4HY YeTBEPTYD 4YacTb CPOKa,
YCTAHOBJIEHHOrO [AJ1I9 WCMOSIHEHNA [O0roBopa, €Civ CorfialeHneM CTOPOH He
NpeaycMoTpeH bornee AnuTernbHbIN NbroTHLIA CPOK. B cnyyasax, npeaycMoTpeHHbIX
nyHKTOM 1 cTtaTbu 1240 HacToswero Kogekca, 9TO npaBurio NPUMEHSIETCHA, ecrm
MHOE He MpeayCMOTPEHO 4OrOBOPOM.

3. Mo ucteyeHnn NbroTHOrO CPoKa, NpenoCTaBIEHHOro aBTOpPY B COOTBETCTBUM
C MYHKTOM 2 HacCTOsSLEN CTaTbW, 3aKas34yMK BrpaBe B OOQHOCTOPOHHEM Mopsiake
OTKa3aTbCs OT JOroBopa aBTOPCKOro 3akasa.

3aKkasuMKk Takxe BMpaBe OTKasaTbCs OT [O0roBopa aBTOPCKOro 3akasa
HEeNnocCpeaCcTBEHHO MO OKOHYaHMM CpOKa, YCTAHOBSIEHHOIO [OOroBOPOM AN €ro
NCMNOSHEHUS, eCIN LOroBOP K 3TOMY BPEMEHM HE UCMOSTHEH, a N3 ero ycrioBuin ABHO
BbITEKAET, YTO MPU HapPYLLEHNN CPOKa UCMOSIHEHMSI 4OroBOpa 3aKa3yuk yTpadymBaeT
NHTEPEC K 40roBopy.

KommeHTapum k ctatbe 1289

Ctatba 1290. OTBe TCTBEHHOCTb NO AO0roOBOpamM, 3aKJilo4ae MbiIM aBTOPOM Npou3BefeHUA
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1. OTBETCTBEHHOCTb aBTOpPa MO AOroBOpY 00 OTYYKOEHUN WUCKIIIOYUTENBHOIO
npaBa Ha NPoOM3BeOEeHNe U MO JMLEH3VOHHOMY [OroBOpY OrpaHu4YeHa CyMMOW
peanbHoro yuwepba, MNPUYMHEHHOrO [OPYron CTOPOHE, €ecrnvM [OOroBOpOM He
NpeaycMoTPeH MEHbLLNIA pasMep OTBETCTBEHHOCTM aBTopa.

2. B cnyyae HeUCNOSIHEHUA WM HeHaArexawero WCroriHeHus [gorosopa
aBTOPCKOro 3akasa, 3a KOTOpoe aBTOP HEeCeT OTBETCTBEHHOCTb, aBTOp 00s3aH
BO3BpaTUTb 3aKa3yuKy aBaHC, a TakKxe ynraTuTb €My HeYyCTOMKY, €eClin OHa
npegycMmoTpeHa pforoBopoM. [lpy aToM obumin pasmMep YyKasaHHbIX BbinnaT
orpaHnyeH CyMMOoW pearbHoro ywepba, NPUYNHEHHOIO 3aKa34yuKy.

KommeHTapum k ctatbe 1290

Ctatba 1291. OTyyXAeHue opuruHana npousBeaeHUs U UCKIYNTENIbHOE NpPaBo Ha Nnpou3BegeHue

1. Mpn OTYYXOEHUM aBTOPOM OpuUrMHana npou3BeaeHus (pykonucu, opuruHana
NPOM3BEeOEeHMs XUBOMUCU, CKYNbMTYPbl M TOMY MNOAOGHOM0), B TOM 4ucre npu
OTUYYKOEHUM OpUrMHana npou3BedeHuss MO [OOroBOpYy aBTOPCKOrO —3akasa,
NCKIMIOYMTENBHOE MpaBO Ha MPOU3BEAEHUE COXPaHSETCA 3a aBTOpPOM, €CIu
[10rOBOPOM He NpeaycMOTPEHO UHOE.

Mpun oTYYXOEHMN OpUrMHana Npou3BeaeHNs ero CO6CTBEHHUKOM, 0braaatoLLmm
NCKIMIOYUTENBHBIM MPaBOM Ha MPOU3BEAEHUE, HO He SBMSIOLMMCS aBTOPOM
Npov3BeOeHMsl, WCKIOYNTENBHOE TMPaBO Ha Mpou3BedeHUe MepexoauTt K
NnpuobpeTaTento opurMHana npov3BeaeHUsl, eCrin JOroBOPOM He MpedyCcMOTPeHO
VHOe.

MpaBuna HaCTOALLUEro MyHKTa, OTHOCSLLMECH K aBTOpy Mpou3BedeHus,
PacnpoCTPaHSATCA TaKXe Ha HacneaHUKOB aBTopa, UX HAacNeaHWKOB M Tak aanee
B Npefenax cpoka AeNcTBUS UCKIIYMTENBHOMO NpaBa Ha Npov3BeaeHue.
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2. B cny4ae, ecnn UCKMOYUTENBHOE NPaBO Ha MPOM3BELAEHNE HE MNEPELIo K
npuobpeTtaTento ero opuriHana, npuobpertarens 6e3 cornacust asTopa UM UHOro
npasoobrnagatens wu  6e3  BbiNfaTbl €My  BO3HarpaxgeHust  Brpase
AOEMOHCTPUpoBaTb NPUOBPETEHHLIN B COOCTBEHHOCTb OpUrMHan Npou3BeaeHUsT U
BOCMNPON3BOAUTL €ro B KaTarorax BbICTAaBOK WM B M3OaHUSX, MOCBSILLEHHbLIX €ro
KOnnekuuun, a Takxke nepegaBaTtb OpuUriHan npou3BeaeHust Ans AeMOHCTpauun Ha
BblCTaBKax, OpraHM3yemMblX SpyrMMn nnLamu.

[MpnobpeTaTtens opurMHana nNpovsBedeHnsa n3obpasnTernbHOro UCKYCCTBa UIn
doTorpadmveckoro Npomn3BeaeHNs, KOTOPbIN U30DpaxeH Ha 3TOM NMPOU3BEAEHUM,
BnpaBe 6e3 cornacusi aBTopa UM MHOro npasoobnagatend n 6e3 BbiNnatbl eMy
BO3HarpaxgeHusi ICNonb3oBaTb 3TO NPOM3BEAEHMNE B KA4YeCTBE MNMOCTpaLnmn npu
n3gaHuM CBOUX NINTEPATYPHbIX NPOU3BEAEHUI, a TaKXKe BOCNPON3BOAMUTb, NYOSIMYHO
nokasbiBaTb W pacnpocTpaHaTb 6e3 uenn umsBnevyeHna npubbinu  Konum
NPOV3BEAEHNHA, €CIIM MHOE HEe MPedyCMOTPEHO AOrOBOPOM C aBTOPOM WM MHbIM
npaBoobnagarenem.

[MpuobpeTaTens oTorpadmy4eckoro npomM3BeaeHUsl, KOTOPbIN N300paXkeH Ha
9TOM MNpOU3BEAEHUM, TakKxe BnpaBe CBOOOAHO MCMOMbL30BaTb €ro B CBA3N C
n3gaHneM npoumsBeaeHUin, NOCBSLLEHHbIX Buorpadmn npuobpeTartens, ecnm UHoe
He NpegycMOTPEHO AOroBOPOM C aBTOPOM WM MHbIM obnagaTternemM npaB Ha
dooTorpadmyeckoe nponsseneHme.

(Ctatba B pepakuun, BBegeHHon B pencteuve ¢ 1 oktabpa 2014 ropa
denepanbHbiM 3akoHOM oT 12 mapTta 2014 roga N 35-93.

KommeHTapumn K ctatbe 1291

Cratbs 1292. NpaBo pocTtyna

1. ABTOp npousBeneHnst n3obpasnTensHOro UcKyccTea BrnpaBe TpebosaTb OT
COOCTBEHHMKA OpurMHana npousBeneHust NPeaoCcTaBneHUs  BO3MOXHOCTM
OCYLUECTBNSATL MPaBO Ha BOCMPOM3BEAEHUME CBOEro nNpov3BedeHuss (npaBo
noctyna). Mpu 3TOM OT COOCTBEHHMKA OpuUrMHana nPOV3BEAEHUSI HEmb3S
TpeboBaTb 4OCTaBKN NPOM3BEAEHNSI AaBTOPY.

2. ABTOp npou3BeneHVs apXUTEKTYpbl BrnpaBe TpeboBaTb OT COOCTBEHHMKA
opurMHana npou3seneHust NpeaocTaBneHns BO3MOXHOCTM OCYLLECTBNATbL (PoTOo- U
BUOEOCHEMKY NPON3BESEHUS, ECIIN AOrOBOPOM HE NpeayCcMOTPEHO UHOE.

KommeHTapun Kk ctatbe 1292

Ctatba 1293. NpaBo cnepoBaHuA
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1. B cny4ae oT4yXgeHnsa aBTopoM opurnHana nponsseneHust u3odpasntesnisHoro
MCKYCCTBAa Mpu Kaxaom nepenpogaxke COOTBETCTBYIOLLErO opurMHana, B KOTOpon B
KayecTBe nocpeaHuka, nokynatena unm npogasua y4acTBYET opuagmnyeckoe nmuo
NN HANBMAYanbHbLIM NpegnpuHMMaTenb (B YHaCTHOCTW, ayKLMOHHbIN OM, ranepes
n306pasnTenbHOr0 MCKYCCTBA, XYAOXECTBEHHbIM CasioH, Mara3uH), aBTop UMeeT
NpaBO Ha nosiydeHne OT npoAdaBuUa BO3HArpaxgeHuss B BUOE MNPOLEHTHbIX
OTYMCIIEHMA OT UeHbl nepenpogaxu (NpaBo cregoBaHusl). YKasaHHble B
HaCTOSILLEM MYHKTE HOPUANYECKOE NNLO UMM MHOMBMAYANbHBIN NpeanpuHUMaTesb
005a3aHbl NpefoCcTaBnATb CBeAeHUs, Heobxoaumble And obecnevyeHust BbinnaTthbl
BO3HarpaxgeHusi, aBToOpy WM  OpraHMsauuu Mo  yrnpasfeHUo npaBamMu Ha
KONMNEKTUBHOM OCHOBE, MPEACTaBslOWEN €ro WHTepecbl, B TOM 4MCMEe Ha
OCHOBaHMM COOTBETCTBYHLLEIO 3anpoca aBTopa UM opraHM3auunmn no yrnpaBreHuto
npaBaMn Ha KONMEKTUBHOM OCHOBe, B Nopsake, yCTaHOBMEHHOM [1paBuUTENLCTBOM
Poccuinckon denepaumn.

[NepeyeHb NpeayCMOTPEHHbLIX HACTOSALMM NMYHKTOM CBELEHWI, a TaKkxke pasmep
MNPOLEHTHbIX OTYMCIIEHUA, YCMIOBUS W MNOPSAOK MX BbIMNfaTbl ONpenenstoTcs
[MpaBuTtensctBoM Poccuinckon ®enepaumn.

(MyHKT B pepakuun, BBeaeHHon B gencteme ¢ 1 noHa 2018 roga PenepanbHbIiM
3akoHom oT 5 nekabpsa 2017 roga N 381-93.

2. ABTOpbI NOMb3YKTCA MPaBOM CriedoBaHUA B MNopAgKe, YCTaHOBIIEHHOM
MYHKTOM 1 HacTosAWeNn cTaTbW, TakKXe B OTHOLWEHMM aBTOPCKUX PYKOMUCEN
(aBTOrpadoB) NMTEPATYPHbLIX N My3blKarbHbIX MPON3BELEH.

3. lNpaBo crnefoBaHMs HEOTYYXKOAEMO, HO NEPEXOOUT K HacregHMKam aBTopa Ha
CPOK AENUCTBMUS UCKIMIOYNTENBHOIO NpaBa Ha Npou3BeaeHue.
KommeHTapumn K ctatbe 1293

Ctatba 1294. NNpaBa aBTOpa Npon3Be e HUA apXUTEKTYpbl, FpagocTpouTe IbCTBa UM cagoBo-
NapKoOBOro UCKycCcTBa
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1. ABTOp MpPOM3BEOEHUS apXUTEKTYpbl, rPagoCcTpoUTENbCTBA WM CafoBO-
MapKOBOro WCKYCCTBA MMEET UCKIYUTENbHOE MpaBO WCMOMb30BaTb CBOE
npousBeLeHne B COOTBETCTBUM C nyHKTamu 2 m 3 ctatbu 1270 HacToAwlero
Kogoekca, B TOM 4ucne nytem paspaboTKu OOKYMEHTauuuM Ona CTPoUTenscTBa U
nyTemM peanusaumm apXuTeKTYPHOro, rpagoCcTPOUTENBHOMO UM CagoBO-NapkoBOro
NpoeKkTa, eciiv LOroBOpoOM He NPeayCMOTPEHO MHOE.

(AG3ay B pegakumm, BBeeHHOM B aencteue ¢ 4 nona 2016 roga PeneparnbHbiM
3akoHom ot 3 nonga 2016 roga N 314-93.

Aicnonb3oBaHWe apxXUTEKTYPHOro, rpagoCcTPOUTENBHOMO UMM CagoBO-NapPKOBOro
npoekTa Ans peanu3aunnm [OMyCKaeTCaA TOSMbKO OAHOKPATHO, €CnM WHOe He
YCTaHOBIIEHO [OroBOPOM, B COOTBETCTBMM C KOTOPbLIM CO3[4aH NPOEKT. [NpoeKT u
BbIMOfIHEHHAs Ha €ero OCHOBE [OOKYMeHTauusi ONng cTpouTenbcTBa MOryT 6biTb
MCMNOSb30BaHbl MOBTOPHO TOMbKO C COrnacusi aBTopa NpoeKkTa, eCnn 4OroBOPOM He
NpeaycMOTPEHO MHOE.

(AG3ay B pegakumm, BBeeHHOM B aencteue ¢ 4 nona 2016 roga PeneparnbHbiM
3akoHom ot 3 nonga 2016 roga N 314-93.

2. ABTOp npousBeneHuss apxXuUTeKTypbl, rPagoCTpoUTENnbLCTBA WM CagoBO-
MapKOBOro MCKYCCTBA MMEET MpaBO Ha OCYLUECTBIIEHME aBTOPCKOro KOHTPONA 3a
pa3paboTKoM JOKYMEHTaUUN Ang CTPoOUTENbLCTBA U NPaBO aBTOPCKOro Haa3opa 3a
CTPOUTENBCTBOM  3[aHMUS WM COOPYXeHnss 1mbo  MHOWM  peanu3auunen
COOTBETCTBYHOLLEro npoekTa. [MopAanok OCyLIECTBEHUS aBTOPCKOINO KOHTPONA W
aBTOPCKOro Hag3opa ycTaHaBnmBaeTcsa doefepalibHbIM OpraHOM MUCMOSTHUTESNTbHOW
BJTACTU NO apXUTEKTYpe U rpagoCTPOUTENLCTBRY.

3. ABTOp nNpou3BeLEHUS apXUTEKTYpbl, FPagocTpouTeENbCTBa WM CcafoBoO-
MapKoBOro WUCKyccTBa BMpaBe TpeboBaTb OT 3aKasunka apXUTEKTYPHOrO,
rpagoCTPOUTENBHOIO UM CagoBO-NAPKOBOro MNPOeKTa NpeaocTaBneHUst npaBa Ha
y4yacTue B peanusauumm CBOEro NpoekTa, ecrniv 4oroBopoM He npeaycMOTPEHO UHOE.

KommeHTapun Kk ctatbe 1294

Cratbs 1295. Cnyxke6GHOe npousBegeHue

1. ABTOpCKME MNpaBa Ha MNPOU3BELAEHWE HAyKW, nuTepaTypbl WM UCKYCCTBA,
CO30aHHOe B npefenax YcTaHOBMEHHbIX Ans paboTHuka (aBTopa) TPYAOBbIX
oba3aHHoCcTeNn (cny>kebHoe NponsBeaeHne), NpuHaanexaT aBTopy.
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2. WcknouuTtenbHoe npaBO Ha chnyxebHoe npousseneHne npuHaanexuT
paboTogartento, ecnn TPyaoBbIM UMW rPpaXaaHCKO-NPaBoOBbIM [OMOBOPOM MeXay
paboTogatenem n aBToOpoM He NpeaycMOTPEHO UHOE.

(AG3ay, B pepakuumn, BBedeHHon B pgenctBne ¢ 1 oktabpa 2014 ropa
PenepanbHbiM 3akoHoM oT 12 mapTa 2014 roga N 35-93.

Ecrnnm pabotopgatens B TeyeHMe Tpex NeT CO [Hs, Korga cnyxebHoe
nponsBedeHne Obllo MNpPeaocTaBieHO B €0 PacnopsbkeHWe, He HadyHeT
NCMNONb30BaHME 3TOro NPOU3BEOEHUS, HE nepenacT WUCKMYUTENbHOE MNPaBO Ha
Hero Apyromy nuuy nnm He coobLLMT aBTOPY O COXPaHEHUWN NPOU3BELEHNS B TalHe,
NCKNIOYUTENBHOE NPaBo Ha CryxebHoe NponsseaeHe BO3BPaLLAETCH aBTopY.

(AG3ay, B pepakuumn, BBedeHHon B pgenctBne ¢ 1 oktabpa 2014 ropa
PenepanbHbiM 3akoHoM oT 12 mapTa 2014 roga N 35-93.

Ecnm pabotogatens B Cpok, MpeayCMOTPEHHbIN B ab3ale BTOPOM HAacTOALLEro
NyHKTQ, HAYHET WCMNOMb30BaHNE CryxebHOro npou3BedeHUss W nepenact
NCKOYUTENBHOE NMPaBO APYroMy Nunuy, aBTOP UMEET NMpaBO Ha BO3HarpakgeHue.
ABTOp nNpuobpeTaeT ykasaHHOE MpaBO Ha BO3HArpaXgeHne M B cnydyae, Korga
paboTtogaTenb NPUHAN peLleHne O COXPaHEHUN CnyebHOro Npon3BeaeHnNst B TanHe
N NO 9TON NPUYMHE HE Havas MUCMOfb30BaHME 3TOro NPOU3BEAEHMS B YKa3aHHbIN
cpok. Pasamep Bo3HarpaxxaeHusi, yCrioBus U Nopsaok ero Boinnatel paborogarenem
onpeaensitoTCcs 4OroBOpoM Mexay HUM 1 paboTHUKOM, a B CIlydae cnopa - CyoMm.

[MpaBo Ha BO3HarpaxgeHue 3a cnyxebHoe Npou3BeLeHME HEOTYYKOAEMO U He
nepexoguT No HacneacTBy, OAHAKO MpaBa aBTopa Mo 4OroBOpY, 3aKOYEHHOMY UM
c pabotogarernem, 1 He NoMNy4YeHHble aBTOPOM 4OXOAbl NEPEXOOAT K HacneaHNKaM.

(AG3ay ponornHuTenbHO BKodeH ¢ 1 okTabps 2014 roga PegepanbHbiv
3akoHom oT 12 mapta 2014 roga N 35-93)

3. B cnyyae, ecnm B COOTBETCTBUM C MYHKTOM 2 HACTOSALIEN CTaTbu
NCKINIOYUTENBHOE MpaBO Ha cnyxebHoe npou3BeaeHne NpPUHAANEXUT aBTopy,
paboTogatens MMeEET MpaBO WCMOMb30BAHNUA COOTBETCTBYIOLLENO CIy»KeOHOro
NpOV3BEAEHNA Ha YCIIOBUSAX NPOCTON (HEUCKIOYUTENBHOWN) NULEH3UN C BbiNfaTomn
nNpasoobnagateno Bo3dHarpaxaeHus. [lpegenbl  MCNONb3oBaHUA  CRyXebHOoro
npousBeneHnd, pasmep, YCIioBUA W TMOPSAOK BbiNfaTbl  BO3HArpaxoeHud
onpenensTcs 4oroBOpoM Mexay pabortogarenem U aBTopoMm, a B Cliydae cnopa -
CYOOM.

(MyHKT B pepakuun, BBedeHHOW B penctBne ¢ 1 okTadbpsa 2014 ropa
PenepanbHbliM 3akoHoM oT 12 mapta 2014 roga N 35-93.
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4. Pabotopatens MoxeT OOHapogoBaTb CnyXebOHoe npousBeneHue, ecnv
AOroBOPOM MeEXOY HUM N aBTOPOM He NMpenyCMOTPEHO MHOE, a Takxke yKasblBaTb
Npy UCNONb30BaHMM CRy>XeOHOro NpousBeaeHns CBOE UMS UM HauMeHOBaHWe
nmbo TpeboBaTb TaKoro ykasaHus.

(MyHKT pononHuTensHO BkMoYeH ¢ 1 okTabpa 2014 ropga PeneparnbHbiv
3akoHoMm oT 12 mapta 2014 roga N 35-93)

KommeHTapum k ctatbe 1295

Ctatba 1296. NMpounsBegeHus, cosgaHHble No 3aKasy

1. cknounTtenbHoe npaBo Ha nporpammy ansa OBM, 6a3y gaHHbIX unm nHoe
npou3BegeHne, cos3faHHble No AOroBopy, NpPeaMeToM KOTOporo Oblno cosgaHue
Takoro npomsBeneHust (No 3akasy), NPUHAANEXUT 3akasvuKy, ecrin JOroBopoMm
Mexay noapagyYMKoM (MCNOSTHUTENEM) N 3aKa3vyMKOM He NPeayCMOTPEHO MHOe.

2. B cnydae, ecnn UCKMIOYNTENBHOE NpaBO Ha NPoM3BeAEHNE B COOTBETCTBUMN C
MNYHKTOM 1 HACTOSILLEN CTaTbW NPUHAANEXAT 3aKa3uunKy, NOAPAaYMK (MCMONHUTESb)
BNpaBe, MOCKOSIbKY [AOrOBOPOM He MNpefyCMOTPEHO MHOEe, MCMOoNb30oBaTb Takoe
npov3BedeHne ONa COBCTBEHHbLIX HYXO Ha ycroBusix 6e3B03Me3gHOM MpPOCTOM
(HEMCKIMIOUYUTENBHON)  NMUEH3MM B TEeYeHMe BCEro Cpoka  [OencTBuUs
NCKNIOYUTENBHOIO Npasa.

3. B cnyyae, korga B COOTBETCTBUM C [OOMOBOPOM MeXOy MnoLpagyvvKoM
(MCnonHUTENEeM) M 3aKa3ydMKOM UCKIIOYUTENbHOE MNpaBO Ha Npou3BedeHune
NPUHAANEXUT NoapsAYnKy (MCNOMHUTENKD), 3aKa3ynKk BrnpaBe MUCMNoSb30BaTh Takoe
npousBedeHne B  Uendx, AON9  OOCTWKEHUA  KOTOpbIX  Oblfl  3akno4veH
COOTBETCTBYHOLUWMMA  OOroBOp, Ha  ycnoeBusx  6Ge3BO3Me3gHOM  NPOCTOW
(HEMCKIMIOUYUTENBHON)  NMUEH3MM B TEYeHMe BCEro Cpoka  [OencTBuUS
NCKINIOYUTENBHOIO NpaBa, eCiin OroBOpoM He NpeayCMOTPEHO MHOE.

4. ABTOp CO3OaHHOrO Mo 3akasy MpovsBedEeHUs, KOTOPOMY He MpUHaanexuT
NCKIMIOYNTENBbHOE MpaBO Ha Npou3BedeHne, UMEET MpaBO Ha BO3HarpaxgeHuve B
COOTBETCTBUM C ab3auem TpeTbuM NyHKTa 2 ctatbn 1295 HacTogdwwero Kogekca.

5. lNpaBuna HacTosILEN CTaTbM HE PacnNPOCTPaHSATCA Ha AOroBOPbI, B KOTOPbIX
noApsALYMKOM (MCMONHUTENEM) ABNSIETCS caM aBTop npousseneHus (ctatba 1288).
(Ctatba B pepakuun, BBegeHHon B pencteuve ¢ 1 oktabpa 2014 ropa
denepanbHbiM 3akoHoM 0T 12 mapta 2014 roga N 35-93.
KommeHTapui Kk ctatbe 1296

Cratbs 1297. NpousseaeHUs1, co3aaHHbIe NMPU BbINONMTHEHUU PaboT No AOroBoOpyYy
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1. cknounTtenbHoe npaBo Ha nporpammy ansa OBM, 6a3y gaHHbIX unm nHoe
npov3BeaeHne, co3gaHHble Npu BbIMNOSIHEHUX OOroBopa nogpsga nvbo goroBopa
Ha BbINOSIHEHNE HAy4YHO-UCCNEeaoBaTENbCKUX, OMbITHO-KOHCTPYKTOPCKUX U
TEXHOMorM4yecknx paboT, KOTopble NPSAMO He npegycMaTpuBany co3gaHne Takoro
Npov3BeAeHNd, NPUHALANEXUT NoAPSAYNKY (MCNOMHUTENID), eCN 4OrOBOPOM MeXOy
HUM 1 3aKa34MKOM He NpenyCcMOTPEHO NHOE.

B atom cny4yae 3aka3yuk Brnpase, ecnv LOrOBOPOM He NnpenyCcMOTPEHO MHOe,
NCNOMb30BaTb CO34aHHOE Npov3BeAEHNE B Lensx, ANA AOCTUXKEHUS KOTOPbIX Bbin
3aKrYeH COOTBETCTBYIOLLMIA JOrOBOpP, Ha YCIOBUAX NPOCTON (HEUCKIIOYUTENBHOWN)
NMLEH3NN B TeYeHWe BCEero cpoka [OEWUCTBMS UCKIIOYUTENbHOro npaBa 0Oes
BblMsiaTbl 3@ Takoe  UCMOMb30BaHWE  MNPOU3BEAEHUS  OOMNOSIHUTENbHOro
BO3HarpaxgeHus. [pn nepegade nogpsgyumMkomM (MCNOHUTENEM) UCKITKOYUTENBHOMO
npaBa Ha Npou3BeaeHne OPYromMy nuuy 3aka3ymK COXpaHsieT npaBo UCMOSb30BaHNA
npounsBeneHus.

2. B cnyyae, korga B COOTBETCTBUM C [OroBOPOM Mexay noapsiavunKom
(MCnonHUTENemM) U 3aka3ydMKoM WCKIIOYUTENbHOE MNpaBO Ha Npou3BedeHune
nepedaHo 3akasyuMky WM yKas3aHHOMY UM TpeTbeMy fuuy, MoApsagYmK
(ucnonHuTenb) BMNpaBe WUCMNOMb30BaTb CO34aHHOE WM Mpou3BedeHne AN
COBCTBEHHbIX HYXO Ha YycrioBusXx 0e3BO3ME34HON NPOCTON (HEUCKIOYUTENBLHOWN)
NMLEH3NN B TEYeHMe BCEro cpoka AeNUCTBUSA WCKIYUTENbHOMO npaBa, €ciu
[LOrOBOPOM He NpeayCMOTPEHO MHOE.

3. ABTOp yKasaHHOro B NMyHKTe 1 HacTosLWEN CTaTbW NPOU3BEOEHUS, KOTOPOMY
He NPUHaONEXUT WUCKIOYUTENBbHOE MNpaBO Ha MpPou3BedeHue, MMEET MNpaBo Ha
BO3HarpaxxgeHne B COOTBETCTBUM C ab3auem TpeTbMM MyHKTa 2 cTatbun 1295
HacToswwero Kogekca.

(Ctatba B pepakuun, BBegeHHon B pencteuve ¢ 1 oktabpa 2014 ropa
PenepanbHbiM 3akoHoM oT 12 mapta 2014 rona N 35-93.

KommeHTapum Kk ctatbe 1297

Ctatba 1298. NNpounsBe ae HUsl HaAyKu, NUTe paTypbl U UCKYCCTBA, CO3AaHHbIe MO rocyaapcTtBe HHOMY Unu
MyHULIMNANbHOMY KOHTPaKTy
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1. WckmountenbHoe npaBO Ha nNpou3BedeHue Hayku, nitepatypbl  WUnu
MCKYCCTBA, CO3[aHHOe MO rocygapCTBEHHOMY WM MYHULMMArbHOMY KOHTPaKTy
ANS roCyOapCTBEHHbIX UM MyHUUMMNANbHbBIX HYXO, NMPUHAASIEXUT WUCMOSHUTENI,
ABMAIOWEMYCS aBTOPOM JMOO MHbIM  BbINOSHAKOWMM  FOCYAAaPCTBEHHbLIA UK
MYHULIMMANbHbIA KOHTPAKT fMLOM, €CIIM roCcy4apCTBEHHbIM UMM MyHULMNANbHbLIM
KOHTPaKTOM He TMpeayCMOTPEHO, YTO 3TO nNpaBo npuHaanexut Poccumnckon
denepaumnn, cybbekty Poccuinckon  degepaunm UM MyHULMNAnIbHOMY
obpas3oBaHMiO, OT WMEHM KOTOPbIX BbICTYMAEeT rOCY4APCTBEHHbLIM  UMN
MyHULUMNANbHbLIM - 3aKa3yuk, mMbo COBMECTHO wucnonHuTernto u  Poccuinckon
denepauunu, ucnonHUTENo U cydobekTy Poccuickon denepaumm nnm NCNonHUTENO
N MyHULMNanbHOMYy 06pa3oBaHuIo.

2. Ecnv B COOTBETCTBUM C FOCYAAPCTBEHHBIM UM MyHULMMNANbHBIM KOHTPAKTOM
NCKINIOYNTENBHOE MNPaBO Ha MNPOU3BEAEHUE HayKW, nuTepaTypbl UM UCKYCCTBa
npuyHagnexumt Poccunckon denepaumm, cybbekty Poccuinckon depepaumm mmm
MyHMLUMNanbHOMY 00pa3oBaHuIo, WUCMNOMHUTENbL 0053aH NyTeM  3aKSitoYeHUs
COOTBETCTBYHOLMX [AOrOBOPOB CO CBOMMW pPabOTHUKAMM U TpeTbUMU Inuamm
npnobpectn Bce npaBa unM obecneuntb WX MpUoODpeTeHne and nepegayu
cooTBeTCcTBEHHO Poccuiickon Pepepaunn, cydobekty Poccuinckon depepauunmn um
MyHUMUMNansHOMy oOpasoBaHuto. [lpy 9TOM UCNOMHUTEML WMMEEeT MpaBO Ha
BO3MELLEHNE  3aTpaT, [MOHECEHHbIX MM B CBA3M C  npuobpeTeHmem
COOTBETCTBYHOLUMX MpaB Yy TPETbUX N,

3. Ecrm uvcknouynTenbHoe npaBO Ha MPOM3BEAEHWE HayKWu, nutepaTypbl Wu
MCKYCCTBa, CO34aHHOE MO roCyAapCTBEHHOMY WM MYHULMNANbHOMY KOHTPaKTy
A8 rocygapCTBEHHbIX UM MyHULMNASbHbBIX HYXX, NPUHAANEXUT B COOTBETCTBUM C
NyHKTOM 1 HacTosiwen cTaTblM He Poccuiickon Penepaunn, He CyObekTy
Poccumnckon depepauyumn nnu He MYHULMNanbHOMY obpa3soBaHuio,
npasoobnagatens no TpeboBaHWMIO OCYAAPCTBEHHOrO WM MyHULMNANbHOIO
3aKasyumka 0b6s3aH nNpenocTaBuUTb YKaszaHHOMY UM nvuy 6e3Bo3Me3gHy0 NpPOCTYHo
(HEMCKIMIOUYUTENBHYIO)  JIMLUEH3UI0  Ha  UCMNONb30BaHME  COOTBETCTBYIOLLETO
NPOV3BEAEHNA HAyKW, nuMTepaTypbl WM UCKYCCTBa ONA rOCY4apCTBEHHbLIX WA
MYHULMNANbHBLIX HYXA,.

4. Ecnn mncknoyntensHoe npaBo Ha NPOW3BEOEHUEe Hayku, nurepaTypbl unu
MCKYCCTBa, CO34aHHOe MO roCyAapCTBEHHOMY UMM MYHULMNANbHOMY KOHTPaKTy
ONA rOCYyOApCTBEHHbLIX UMM MYHUUMNAmNbHbIX HYXO, MNPUHAONEXUT COBMECTHO
ncnonHutento n Poccuinckon denepauunn, ncnonHUTeNto n cydbekTy Poccunckon
depepaumm MM UCMOSMHUTENKO U MyHUMUMNANbHOMY  ODpasoBaHuIo,
rOCYO4apCTBEHHbIN UMM MyHUUMNAnbHbIM  3aKas34yuvk BMpasBe MpenocTaBuUTb
6e3B03Me3AHYI0 MPOCTYI0 (HEUCKIOHMUTESbHYO) NULEH3UI0 Ha WCNOoSb30BaHWe
Takoro NPOuM3BEedEeHUA HayKu, nutepatypbl UM UCKYCCTBA ANA rocyaapCTBEHHbIX
NNM MyHULMNAanbHbIX HYX, yBe4OMUB 06 3TOM UCMNOSNHUTESS.



5. PaboTHUK, MWCKMOYMTENbHOE MNpPaBO KOTOPOrO Ha OCHOBaHWM MyHKTa 2
HaCTOSLLEN CTaTbM NEpPELLio K UCMONHUTEND, UMEET MpaBO Ha BO3HarpaxaeHue B
COOTBETCTBUM C ab3aLem TpeTbuM NyHKTa 2 cTtatbn 1295 HacTodwwero Kogekca.

6. [NMpaBnna HaACTOALLEN CTaTbU TaKXKe NPUMEHADTCA K nporpammam ans 9BM u
6asam faHHbIX, co3aHMe KOTOPbIX He BObIflo NpeaycMOTPEHO rocyaapCTBEHHbIM
UM MyHLMNANbHbIM KOHTPAKTOM Af1S FOCY4apCTBEHHbLIX WM MYyHULMMAnbHbIX
HY>KO,, HO KOTOpble Bbifnv co34aHbl NPY BbIMOSHEHUN TAKOrO KOHTPAaKTA.

KommeHTapum k ctatbe 1298

Cratbs 1299. TexHUYeckme cpencrTBa 3alWUTbl aBTOPCKUX NpaB

1. TexHnyeckummn cpeacTtBaMn 3almThbl aBTOPCKUX MpaB Mpu3HaroTcs nobble
TEXHOSIOMN, TEXHUYECKMEe YCTPOMCTBA WM UX KOMIMOHEHTLI, KOHTpONMpyowme
OOCTYyNn K  NpouM3BedeHuto, npegoTeBpawaoume nmbo  orpaHuymBaroLme
OCYLLECTBJIEHNE [OENCTBUN, KOTOpPble He paspeweHbl aBTOPOM WM MHbIM
NpaBoobfiagaTenemM B OTHOLLEHUN NPOU3BEAEHUS.

2. B OTHOLIEHUX Npon3BEeAEHUN He OONYyCKaeTCs:

1) ocywecTBneHne ©0e3 paspelleHus aBTopa WM MHOrO npasBoobnagaTens
OENCTBWKW, HanpaBfeHHbIX Ha TO, YTOObI YCTPaHUTb OrPaHNYEHUS UCMOSb30BaAHMS
Npon3BeaeHNs, yCTaHOBMNEHHbIE MYyTEM NPUMEHEHUSA TEXHUYECKNX CPEACTB 3alMThI
aBTOPCKMWX Npas;

2) W3roTOBIiEHME, pacnpoCTpaHeHWe, chada B MpokaTt, npedocTaBlieHne BO
BpeMeHHoe 6e3Bo3Me3HOoe MOoSib3oBaHWe, UMMNOPT, pekrama Nobon TeXHOMoMN,
MoBOro TEXHNYECKOrO YCTPOMCTBA UMM MX KOMMOHEHTOB, WCMONb30BAHUE TaKuX
TEXHUYECKUX CPeAcTB B  Uenax nonydeHnss npubbinm  mmbo  okasaHue
COOTBETCTBYIOLMX YCMyr, €crv B pe3ynbTate Takux [OencTBUMN CTaHOBUTCSH
HEBO3MOXHbIM UCMONb30BaHME TEXHWYECKMX CPeacTB 3allMTbl aBTOPCKUX MpaB
MMBO 3TN TEXHUYECKUe CpeacTBa He CMOryT obecneunTb Hagnexallylo 3awmTy
yKasaHHbIX Npas..

3. B cny4ae HapyleHns NOosoXeHn, NpeyCMOTPEHHbIX MYHKTOM 2 HAaCTOALLEN
cTaTbW, aBTOP UM MHOW NpaBoobnagaTent Brnpase TpeboBaTb MO CBOEMY BbiGOpy
OT HapywuTens BO3MeLWEeHUs YObITKOB WM BbiNfaTbl  KOMMAEHcauunm B
cootBeTcTBUM cO cTatbenn 1301 HacToswero Kogekca (NyHKT B pegakuuu,
BBeaeHHon B gencteme ¢ 19 oktsabps 2010 roga PenepanbHbiM 3aKOHOM OT 4
okT6pa 2010 roga N 259-03.
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4. B cnyyae, ecrm nyHkTamu 1-3 ctatbn 1274 v ctatben 1278 HacTosLero
Kogekca paspelleHo ucrnorb3oBaHWe MNpounsBedeHns 6e3 cornacus aBTopa wunm
NHOro npasoobnagaTens u Takoe WCMOoNb30BaHWE HEBO3MOXHO OCYLLUECTBUTb B
CUIy HanNMyns TEXHUYECKUX CPEACTB 3almTbl aBTOPCKUX NpaB, MU0, NPaBoOMEPHO
NpeTeHayoLee Ha OCYLLECTBIIEHME TaKOro UCMOfMb30BaHUS, MOXET TpeboBaTb OT
aBTopa WM WHOrO npaBoobnagarTens CHATb OrpaHUYeHUs UCMNOSfb30BaHUS
Npov3BEeAEHNS, YCTAHOBIEHHbIE MYTEM NPUMEHEHNS TEXHNYECKNX CPEACTB 3almThl
aBTOPCKUX MpaB, MO0 NpefocTaBUTb BO3MOXHOCTb TaKOrO UCMOMb30BaHUA MO
BbIOOpY NpaBoobriagartenst npu YcrioBUM, YTO 3TO TEXHUYECKN BO3MOXHO WU He
TpebyeT CyLeCTBEHHbIX 3aTpar.

(MyHKT pononHuTenbHO BKIMo4eH € 1 okTabps 2014 roga PeneparnbHbIM
3akoHom ot 12 mapTta 2014 roga N 35-93)

KommeHTapumn K ctatbe 1299

Crtatbs 1300. UHbopmaLmsa 06 aBTOPCKOM npaBe

1. WHdopmaumen ob aBTOpCKOM NpaBe npusHaetTca nobas wmnHgopmauyms,
KoTopasa naeHTudmumnpyeT npousseneHue, aBTopa UM MHOro npaBoobragartens,
mbo  mHdopmaums o6  yCrnoBusIX MCMOSMb30BaHWUS  MPOU3BELEHUS, KOTOpas
COLEPKUTCSA Ha OpUrMHase Unm aK3eMnsape NPoM3BeaeHNs, MPUNOXEHA K HEMY U
NosABNAETCS B CBSA3M C COOOLEeHMEM B 3adhup unn no kabento nmbo goseaeHMeEM
Takoro npon3seaeHns 4o Bceobllero ceeaeHnst, a Takxe noodble Lumdpbl U Kogbl, B
KOTOPbIX COOAEPXKUTCSA Takasi MHdopMaLms.

2. B OTHOLIEHUV Npou3BEeAEeHUN He OONYyCKaeTCs:

1) ypaneHne wnnM  uM3MeHeHne 6e3  paspeleHns aBTopa WM UHOro
npaBoobnagartenst nHopmaunn o6 aBTOPCKOM NpaBe;

2) BOCMNpou3BeAEHNE, pacnpoCTpaHeHNe, UMMOPT B LENsSxX pacnpocTpaHeHus,
nyénuyHoe wucnonHeHue, coobueHne B admp unn no kabernto, goBedeHne Oo
BCeobLUEro ceBedeHns npoumsBeaeHUA, B OTHOLUEHMM KOTOpbIX 6e3 paspelueHus
aBTopa UM MHOro npaBoobnagatend Oblfa yaaneHa unm naMmeHeHa nHdopmaums
06 aBTOpPCKOM Mpase.

3. B cny4ae HapylieHns NosoXeHn, NpesyCcMOTPEHHbIX MYHKTOM 2 HaCTOALLEN
cTaTbW, aBTOP U MHOW NpaBoobnagaTens Brnpase TpeboBaTb MO CBOEMY BbiGOpy
OT HapywuTenss BO3MeLWEeHUs YObITKOB WM BbiNfaTbl  KOMMAEHcauun B
cootBeTcTBUM co cTaTben 1301 HacToswero Kogekca.

KommeHTapumn k ctatbe 1300

Ctatba 1301. OTBe TCTBEHHOCTb 3a HapylueHUe UCKIIYNTENIbHOIO NpaBa Ha npousBegeHue
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B cnyyasix HapyLLeHus UCKIIYMUTENBHOro npaBa Ha Npou3BedeHne aBTop Uiu
MHOW npaBoobnagatens Hapsgy C  MCNONb3OBaHWEM  OPYrMX  NPUMEHUMbIX
cnocoboB 3aumTbl W Mep OTBETCTBEHHOCTW, YCTAHOBJSIEHHbIX HaCTOALLMM
Kogekcom (ctatem 1250, 1252 un 1253), BnpaBe B COOTBETCTBMU C MyHKTOM 3
cTatbmn 1252 HacToswero Kogekca TpeboBaTb N0 cBoeEMY BbIGOPY OT HapyLuMTend
BMECTO BO3MeELLEHNs1 YObITKOB BbIMnaTbl KOMNEHCaLUK:

1) B pasmepe OT [OecATM Thicsad pybrnen A0 NATU MUIIIMOHOB  pybren,
onpegenseMomM no YCMOTPEHNIO Cyaa UCXOAA N3 XapakTepa HapyLUEHWS;

[MNonoxeHna nognyHkTa 1 HacTosALWEN CTaTbl HE COOTBETCTBYHOT KOHCTUTYLIUK
Poccuiickon Pegepaumm, ee ctatbam 17 (4actb 3), 19 (yactn 1 n 2), 34 (yactb 1)
n 55 (4acTb 3), B TOU Mepe, B KAKOU B CUCTEMHOMN CBA3U C NYHKTOM 3 cTaTbun 1252
AaHHoro Kogekca v OpyrMMn ero nosioKEHUSIMM OHUM He MO3BOMNAT Cyady Mnpu
onpeaeneHMn pasmepa KoMreHcauum, nognexallen soinnarte npasoobnagarento B
Cllydae HapyLleHUst MHOMBUAYanbHbIM NpegnpuHuMaTtenemM npu ocyLwecTBIeHNN Uv
npeanpuyHUMaTEeNbCKON AEATENbHOCTU OOHUM OEeNCTBMEM MpaB Ha HECKOSIbKO
06 BLEKTOB MHTEMNEKTYyarlbHOW COBCTBEHHOCTU, ONPeaenUTb C y4eTOM (PaKTUYECKNX
OBCTOATENBCTB  KOHKPETHOrO Jera obumi  pasmep  KOMMEHcauun  Huxke
MWUHMMarnbHOrO npefena, YCTaHOBMEHHOrO AaHHbIMW 3aKOHOMONOXEHUAMK, ecnu
pasmep noAnexalen Bbinrate KOMMeHcauun, UCHYUCIIEHHOW MO YCTaHOBMEHHbIM
OaHHBIMW 3aKOHOMOSOXEHNSIMU MpaBuiaMm C Yy4eTOM BO3MOXHOCTU €€ CHUXKEHWS,
MHOrOKpaTHO MpeBbIlaeT pasMep NpUYMHEHHbIX npaBoobnagarteno YObITKOB
(NMPUTOM 4YTO 3TU YOLITKM MNOAJAKTCA WUCYUCIIEHUIO C pPasyMHOW CTeneHbto
OOCTOBEPHOCTU, @ UX MpeBbIleHe O0MKHO ObiTb A0Ka3aHO OTBETYMKOM) U eCru
Npu 3TOM 0BCTOATENBCTBA KOHKPETHOro [ena CBUAETENbLCTBYIOT, B YHACTHOCTU, O
TOM, YTO MpaBOHapyLleHNe COBEpPLUEHO WHAMBUAYaNbHbIM MNpeanpuHuMaTesniem
BrepBble M YTO MCMNOSMb30BaHNE OOBLEKTOB MHTESEKTyarlbHONW COOCTBEHHOCTMU,
NpaBa Ha KOTopble NpuHagnexat ApYrMM nuuam, C HapyLeHMeM 3TUX MnpaB He
ABMASMOCH CYLLIECTBEHHOW YacCTbio ero npeanpuHUMaTenbCKkon OesaTenbHOCTU U He
HoCcuUro rpybbi  xapakTep, - CM. noctaHosrieHve KoHcTutyumoHHoro Cyna
Poccuiickon Penepauium ot 13 gekabps 2016 roga N 28-T1.

2) B [OBYKpaTHOM pa3Mepe CTOMMOCTM KOHTpadpaKTHbIX 3K3eMNnsipoB
Npon3BeneHus;
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3) B ABYKpaTHOM pasmepe CTOMMOCTM MpaBa UCMOMb30BaHUA NPOU3BeaeHUs,
onpeaenseMon UCXo4s U3 LeEHbl, KOTopas Mnpu CpaBHUMbIX OBCTOSATENbCTBAX
OObI4HO B3MMaeTCsA 3a MpaBOMEPHOE WCMOMb30BaHNE MNPOU3BEOEHUSI TEM
cnocoboM, KOTOpbI NCMOMb30Basl HapyLLUTESb.

(Ctatba B pepakuun, BBegeHHon B pencteume ¢ 1 oktabpa 2014 ropa
PenepanbHbiM 3akoHoM oT 12 mapta 2014 roga N 35-93.

KommeHTapumn Kk ctatbe 1301

Cratbs 1302. O6ecneyeHMe UCKa NO AeflaM O HapyLle HUM aBTOPCKUX nNpaB

1. Cyg MOXeT 3anpeTuTb OTBETUYMKY UM NALY, B OTHOLLEHUN KOTOPOrO MMEKTCS
AOCTaTO4YHble OCHOBaHUA MoraraTb, YTO OHO SABJIAETCH HapyLuMTerneM aBTOPCKUX
npaB, coBepLiaTb orpedenieHHble OencTBus (M3roToBneHWe, BOCMPOU3BELEHMUE,
npoAdaxy, cAady B MpokaTt, MMMNopT Mbo MHoe npenyCMOTPEHHOE HaCTOSLWMM
Kooekcom ncnonb3oBaHue, a Takke TPaHCMOPTUPOBKY, XpaHEHNE Unn BrageHne) B
uensix BBeAEHUSI B TPaKOaHCKMA OOOPOT 9SK3EMMNISAPOB MNPOU3BEOEHUS, B
OTHOLLEHMM KOTOPbIX NMpeanonaraeTcs, YTo OHU SABNSATCH KOHTpadakTHbIMN,

Cyo Takke MOXeET TnNPUHATb copasMepHble O0BbeMy U XapakTepy
NpaBoHapyLweHns obecneynTernbHble Mepbl, HarnpaBfieHHble Ha npeceveHne
HenpaBOMEpPHOro NCMONb30BaHUS Npou3BeaEHNN B MHJ)OPMAaLIMOHHO-
TENEKOMMYHUKALMOHHbLIX CeTSX, B 4YaCTHOCTM Ha OrpaHudeHne p[ocTtyna K
MaTtepvanam, coAepXawyM He3akOHHO ucnorb3yemble npousBeneHund. opsanok
orpaHuyeHnsd aocTyna K Taknum Marepuanav yCTaHaBIMBaeTCs
3akoHogartenscTBoMm Poccuinckon denepaumm 06 nHgopmaumu.

(MyHKT B pepakuun, BBedeHHoOW B penctBne ¢ 1 okTadbpsa 2014 ropa
PenepanbHbiM 3akoHoM oT 12 mapta 2014 roga N 35-93.

2. Cyo MOXeT HanoXuTb apecT Ha BCe 9K3emnnspbl Npou3BedeHusi, B
OTHOLLEHMM KOTOpPbIX MpeanonaraeTcs, YTO OHU SIBMAOTCSA KOHTpadpakTHbIMM, a
TaKkXXe Ha matepuarsl 1 000pyaoBaHNE, UCMONb3yeMble N NPeaHa3Ha4YeHHble 4N
NX M3rOTOBIIEHUS I BOCMPON3BEOEHUS.

[Mpy HanMMuMM OOCTaATOYHbIX AAHHbIX O HapYyLIEHUN aBTOPCKUX MpaB OpraHbl
AO3HaHUS UM crneacTBust 0b643aHbl NPUHATL Mepbl ANsl PO3biCKa U HanoXeHWUs
apecTa Ha 3K3eMnnsipbl NPOU3BEOEHUS, B OTHOLLEHMM KOTOPbIX npeanornaraeTcs,
YTO OHU SABMATCA KOHTpadiakTHbIMKW, a TaKxe Ha mMaTtepuanbl U obopyaoBaHue,
MCMnosnb3yemble WM NpedHasHadeHHble A5  BOCNPOU3BEOEHUST  YKa3aHHbIX
9K3eMNNsipOB NPOU3BEAEHUS, BKIOYad B HEOOXOOMMbIX Cllydadx Mepbl Mo WX
N3BATUIO U Nepegade Ha OTBETCTBEHHOE XPaHEHUe.

(AG3ay, B pepakuun, BBedeHHoM B pgenctBne ¢ 1 oktabpa 2014 ropa
denepanbHbiM 3akoHoM 0T 12 mapta 2014 roga N 35-93.
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3. TlyHKT gonormHuTenbHO BKkMmoyveH ¢ 1 aerycta 2013 ropga PenepanbHbim
3akoHom ot 2 monga 2013 roga N 187-93, yrpatun cuny ¢ 1 oktsabpsa 2014 ropa
denepasnbHbiM 3akoHOM 0T 12 mapTta 2014 roga N 35-93..

KommeHTapum k ctatbe 1302

naBsa 71. lNpaBa, cmexHble ¢ aBTOPCKUMM (cT.cT.1303-
1344)

§ 1. O6wme nonoxeHus (cT.ct.1303-1312)

CtaTtba 1303. OCHOBHbIe NONOXeHus

1. HTennekTyarnbHble npaBa Ha pesynbTaTbl UCMOSHUTENBLCKON AEATENbHOCTM
(ncnonHeHnst), Ha doHorpamMMbl, Ha coobLieHre B admp UM no kabento paguo- u
Tenenepenad (BellaHne opraHM3auun admpHOro M KabernbHOro BellaHWs), Ha
cogepxaHne ©a3 [JaHHbIX, a TakXe Ha NpPOM3BEAEHUS Hayku, nutepaTypbl u
MCKYyCCTBa, BrnepBble OBHapogoOBaHHbLIE MOCHe WX nepexoda B OOLEeCTBEHHOe
OOCTOSIHWNE, SIBMAKOTCS CMEXHbIMU C aBTOPCKUMM NpaBamMu (CMEXHbIMW NpaBami).

2. K cmexHbim npaBamMm OTHOCUTCA WCKIKOYUTESIbHOE TMpaBO, a B Clly4dadX,
npegycMoOTpPEeHHbIX HaCTOALNM Kogekcom, OTHOCATCHA TaKxe JIN4HblIe
HeMMyLleCTBEHHbIE MNMpaBa.

3. CmexHble npaBa OCYLIECTBNAOTCA C cobnogeHneM aBTOPCKMX MpaB Ha
Npou3BeaeHNa HayKu, NIMTepaTypbl N UCKYCCTBA, UCMNOSMb30BaHHbIE NpU CO34aHUn
06 BEKTOB CMEXHbIX NMpaB. CMexHble NpaBa NpU3HaTCs N 4eNCTBYIOT HE3aBUCUMO
OT HanNM4uAa N JeNCTBUA aBTOPCKUX NpaB Ha Takne NpousBeaeHus.

(MyHKT pononHuTensHO BkMoYeH ¢ 1 okTabpa 2014 ropoa PeneparnbHbiM
3akoHoMm oT 12 mapta 2014 roga N 35-93)

KommeHTapum k ctatbe 1303

Crtatbsl 1304. O6bEeKTbl CMEXHbIX NpaB

1. O6bEeKTaMM CMEXHbIX NPaB ABMAIOTCS:
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1) pesynbTaTbl UCMOMHUTENLCKOW AEATENIbHOCTU (MCMOMHEHU), K KOTOPbIM
OTHOCATCA UCMNOSIHEHUSI apPTUCTOB-UCMONHUTENEN U OUPWXKEPOB, €CIM  3TU
MCMNOSIHEHNA BbIpaXaloTcsad B opmMe, Aonyckawlwen ux BOCMpou3BeLeHNE W
pacnpoCcTpaHeHMe C MOMOLLbID TEXHUYECKUX CPeACTB, NMOCTAHOBKU PEXMCCEPOB-
NOCTAHOBLUMKOB CMEKTaKMen, ecnm 3TU MNOCTAHOBKM BblpaxatoTcsi B dopMme,
MNO3BOSSAOLEN OCYLIECTBUTL WX MOBTOPHOE MNybnMyHoe WCMONHEeHWe npwu
COXpaHEeHNN y3HaBaAEMOCTN KOHKPETHOW NOCTAHOBKWU 3puUTENsSMU, a Takxe B hopme,
A0rycKarowen BOCMPOU3BEAEHME U PacnpOCTPaHEHNE C MOMOLBK TEXHUYECKUX
CpeacTs;

(MognyHKT B pepakuun, BBegeHHoM B gencteune ¢ 1 gauBaps 2018 ropga
denepanbHbiM 3akoHOM oT 28 mapTta 2017 roga N 43-93.

2) doHorpaMMbl, TO eCTb Jobble WCKMIYUTENBHO 3BYKOBbIE  3aruvcu
NCMOMHEHUA UMM UHBIX 3BYKOB SO0 MX OTOBpaXeHWUn, 3a UCKIMKYEHNEM 3BYKOBOM
3anvcu, BKIMKOYEHHOW B ayanoBu3yaribHoe Npou3BeaeHue;

3) coobueHusa nepegady opraHusaumin 3UPHOro uUnn KabernbHOro BelaHus, B
TOM 4ucChe nepeaad, co3gaHHbIX caMon opraHm3aumnen 3GMpHOro nnm KkabensHoro
BeLLaHMs IMBO Mo ee 3aKady 3a CYET ee CpeCTB APYron opraHn3aumen;

4) ©a3bl JaHHbIX B YacTu UX OXpaHbl OT HECAHKLUMOHNPOBAHHOIO U3BJIEYEHUNA U
NOBTOPHOIO UCMOJIb30BaHUA COCTAaBJIAOLLMX NX COOepXaHNe MaTepnaros,

5) npousBeneHns Hayku, nuTepaTypbl U UCKycCcTBa, OOHapo0OBaHHbIE Moce Nx
nepexoaa B 06LLECTBEHHOE AOCTOSAHME, B YacTX OXpaHbl NpaB NybnmkaTtopoB Taknx
Npou3BeaEHNIA.

2. [1Ns BO3HUKHOBEHWSI, OCYLLECTBIIEHNSA N 3aLLMTbl CMEXHbIX NpaB He TpebyeTcs
permcTpaums nx obbekTa nnm cobnogeHmne Kakmx-nmbo nHbIX opmarnbHOCTEN.

3. NpepocTtaBneHne Ha TeppuTopun Poccuinckon degepaunm oxpaHbl 06bekTam
CMEXHbIX MpaB B COOTBETCTBUM C MEXOyHapOoLHbIMWU LoroBopamu Poccurckon
denepaumnmn OCyLLECTBSETCSA B OTHOLEHUN UCMNOSIHEHWI, POHOrPaMM, COODLLEHNI
nepegady opraHu3auum 3GMpPHOro MM KabernbHOro BelaHusi, He nepeweaumx B
0o0LEeCTBEHHOE OOCTOsIHME B CTPaHE UX NPOUCXOXOEHUA BCReACTBUE UCTEYEHUS
YCTAHOBJIEHHOrO B TaKOM CTpaHe CpoKa LENCTBUA UCKITIOYUTENBLHOro npasa Ha 9Tu
O0bEKTHI M He nepewegwmx B OOLWECTBEHHOE [OCTosiHMe B Poccumrckon
depgepaunn BCriegCTBUE UCTEYEHUS MPedyCMOTPeHHOro Hactosawmm Kogekcowm
CpoKa OEeNCTBUSA UCKIMIOYNTENBHOrO Npaea.

KommeHTapum k ctatbe 1304

Crtatbs 1305. 3Hak NnpaBOBOM OXpaHbl CMEXHbLIX NpaB
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N3rotoBuTenb doHOrpaMmmbl W UCMOMHUTENb, a Takxe WHOW obnagaTerb
MUCKITIOYMTENBHOrO npaBa Ha (oHorpaMMy WM UCMONHEeHWe BrpaBe a4
OMNoBeLLEeHWs O NMpuHaaexawem emMy UCKITIYUTENbHOM MnpaBe UCMOoSb30oBaTh 3HaK
OXpaHbl CMEXHbIX NpaB, KOTOPbIM MOMEWAETCA Ha KaXdoM OpurnHane wunm
ak3emnnspe doHorpamMmMbl N (MNM) Ha KaxgoM coaepxallem ee dytnspe nmbo
MHbIM obpasom B cooTBeTcTBMM cO ctatben 1310 HacTtoswero Kogekca npu
MCNOSb30BaHUM (POHOrpaMmMbl UM UCMOSTHEHUSI U COCTOUT U3 TPEX INIEMEHTOB -
naTuHCKon OykBbl "P" B OKPYXHOCTW, MMEHW WM HaMMEHOBaHUs obrnagartens
NCKNMIOYUTENBHOIO Npaea, roga nepBoro onyodnukoBaHms doHorpammebl. [pn aTom
no4 3K3eMnnapom hoHOrpaMmMbl MOHMMAETCS ee Konus Ha fbomM maTtepmarnibHOM
HOCUTerne, M3roTOBJIEHHAss HENOCPenCTBEHHO WM KOCBEHHO C (oOHOrpaMmmbl U
BKMOYaOLW@AA BCe 3BYKM WM 4YacTb 3BYKOB JmMbO UMX OTOBpaxeHus,
3admKcMpoBaHHble B 3ToM ¢hoHorpamme. og oTobpaxeHneM 3BYKOB NMOHUMAaETCH
X npegcrasneHne B LMdpoBon dopme, Ans npeobpasoBaHnst KOTOPOU B dhopMy,
BOCMPUHMMAEMYIO  CllyXxoM, TpebyeTcss  uMCnonb3oBaHMe  COOTBETCTBYHOLLUMX
TEXHUYECKUX CPeacTB.

(Ctatba B pepakuumn, BBegeHHon B pencteuve ¢ 1 oktabpa 2014 ropa
denepanbHbiM 3akoHOM oT 12 mapTta 2014 roga N 35-93.

KommeHTapum k ctatbe 1305

Crtatbs 1306. UIcnonb3oBaHue 06HLEKTOB CMEXHbIX NpaB 6e3 cornacusa npasoobnaparens n 6e3
BbINnaTbl BO3HarpaxaeHusi

Mcnonb3oBaHne 06BHEKTOB CMeXHbIX npaB 6e3 cornacus npasoobnagatensa u
6e3 BbiNNatbl BO3HArpaXOeHwWst [Ooryckaetcd B clydasx cBOBogHOro
NCnosnb30BaHUA npousseaeHun (ctatoun 1273, 1274, 1277, 1278 n 1279), a Takxe B
MHbIX CIlydasx, npegyCMOTPEHHbIX HACTOSLLEN rMaBow.

KommeHTapum k ctatbe 1306

Cratbs 1307. oroBop 06 oTYYXA€ HUU UCKNIOYUTENIBHOTIO NpaBa Ha 06 bLEKT CMeXHbIX Npas

Mo poroBopy 06 OTYYXOEHUN UCKIOYUTENBLHOMO NpaBa Ha OOBLEKT CMEXHbIX
npaB ogHa CTOPOHA - WCMOSHUTENb, WU3roTOBUTESNL (POHOrPaMMbl, OpraHu3auums
9MpHOro mnnM KabernbHOro BewaHus, U3rotoBuTenb 6a3sbl AaHHbIX, NybrnukaTop
NpoV3BEAEHNA HaAyKW, nUTepaTypbl UMM UCKYCCTBa MO0 MHOM npaBoobnagaTernb
nepegaer wnm  obdAsyeTca nepegaTb CBOE  UCKMKOYUTENbHOE MpaBoO  Ha
COOTBETCTBYHOLMIA OOBLEKT CMEXHLIX MpaB B MOSHOM OBbeMe APYron CTOPOHE -
nprobpeTaTento UCKIMIYNTESNBHOro npasa.

KommeHTapum k ctatbe 1307

Ctatba 1308. JIuLe H3MOHHbIN 4OrOBOP O NpefocTaBie HAM NpaBa UCNOJIL30BAHUA 060 beKTa CMe XK HbIX
npase
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1. Mo NMUEH3NOHHOMY [0roBOpy OfHa CTOPOHA - UCMONHUTESNb, U3rOTOBUTESb
dhoHOrpamMmbl, opraHusaumsi 3GMpPHOro unNn KabernbHOro BeLLaHWsi, U3roTOBUTESb
6asbl aHHbIX, NYONMKaTop NPO3BEAEHNSA HAYKWN, NMUTEpaTypbl UK UCKYCCTBa NMbo
MHOM  npaBoobnagatens  (NMueHavap) npegocTtasnser  wnm obsasyetcd
npeaocTaBUTb  APYron  CTOPOHE  (NMueH3uaTy) npaBoO  MCMNOSIb30BaHUS
COOTBETCTBYHOLUEro 0O0beKkTa CMEXHbIX MpaB B YCTAHOBSIEHHbLIX [OroOBOPOM
npeaenax.

(MyHKT B pepakuun, BBedeHHoOW B penctBne ¢ 1 okTabpsa 2014 ropa
denepanbHbiM 3akoHOM 0T 12 mapTa 2014 roga N 35-93.

2. JIMUEH3VOHHbLIN [OoroBOp, MO KOTOPOMY NpenocTaBrsieTcsa npocTas
(HeucknuuTenbHada) NMUEH3Ms Ha UCMNoNb3oBaHME OOBLEKTa CMEXHbIX Mnpas.,
MOXET ObITb 3aKfoYeH B YNPOLLUEHHOM nopsake (oTKpbiTas nnueHsns). K Takomy
[OrOBOPY MPUMEHSAIOTCS MOSIOKEHUS O NPEeAOoCTaBMEHUN OTKPbLITON NMLEH3UU Ha
NCMoNb30BaHNEe MNPOU3BELEHUS HayKu, nuMTepaTypbl WM UCKyccTBa (cTaTbs
1286 _1).

(MyHKT pononHuTensHO BkMoYeH ¢ 1 okTabpa 2014 roga PeneparnbHbiM
3akoHoMm oT 12 mapta 2014 roga N 35-93)

KommeHTapum k ctatbe 1308

Crtatbs 1308_1. Mepexon ucknounTe fibHbIX NpaB Ha 06 bEKTbl CMEXHbIX NpPaB NoO Hacne ACTBY

K ncknountTenbHbIM npaBamM Ha UCMOMNHEHUs, OHOrpaMmbl, COObLLEHNS B 3¢hunp
nnn no kabeno paguo- v Tenenepenad, Ha cogepXxaHve 6a3 gaHHbIX, a Takxe Ha
NPOV3BEAEHNA HayKu, nuTepaTypbl M MCKYCCTBa, OOHapodoBaHHbIE MOCKie MX
nepexoga B OOLIECTBEHHOE [OOCTOSIHME, COOTBETCTBEHHO MPUMEHSIOTCS
NOSIOXEHNA O Nepexoe UCKMYUTENBHOrO Npaea Ha NpousBegeHne No HacneacTey
(cTaTbsa 1283).

(Ctatba gononHUTenbHO BKrtodeHa ¢ 1 okTabps 2014 roga PeneparnbHbIM
3akoHom oT 12 mapta 2014 roga N 35-93)
KommeHTapui Kk ctatbe 1308 1

Cratbs 1309. TexHUYecKkue cpencTBa 3aliMThbl CMEXHbIX NpaB

K nobbiM TexHONormsam, TEXHUYECKMM YCTPOMCTBaAM WM UX KOMMOHEHTaM,
KOHTPONMPYIOWMM O0CTYN K OOBbEeKTYy CMeXHbIX Mnpas, npegoTBpallarowmm mbo
OrpaHNYMBalOLLMM  OCYLLUECTBIeHMe [OENCTBUW, KOTOpble He  paspeLleHbl
npasoobnagatenemM B OTHOLEHUN Takoro oObbekTa (TexHu4Yeckume cpeacTsa
3aWMTbl CMEXHbIX MpaB), COOTBETCTBEHHO MPUMEHSIOTCS MonoXxeHust ctaten 1299
n 1311 Hactoswero Kogekca.

KommeHTapum k ctatbe 1309
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Ctatba 1310. UHdopmaumusa o cmex HOM npaBe

B oTHoweHun ntobon nidopmanmm, Kotopas naeHTnnumnpyeT 00 bekT CMEXHbIX
npas wunn npasoobnagatend, MMbo WHdopMauum ob YCroBUSIX UCMOMb30BaHUA
9TOro o0b6bekTa, KOTOpasi COLEPHMTCA Ha COOTBETCTBYHOLEM MaTepuasribHOM
HOCUTENe, NPUNoXeHa K HeMy 1Ny NOSIBASIETCS B CBA3M C COOOLUEHNEM B admp nnm
no kabento NMbo goBegeHneM 3TOro oObekTa A0 BCEOOLIEro CBedeHus, a Takke
MoBbIX LNGP 1 KOOOB, B KOTOPbIX COAEPXUTCA Takas MHdopMaumsa (MHopMaumns o
CMEXHOM MnpaBe), COOTBETCTBEHHO MPUMEHSOTCS nonoxeHust ctaten 1300 n 1311
HacTosLwero Kogekca.

KommeHTapumn k ctatbe 1310

Ctatba 1311. OTBEe TCTBEHHOCTb 3a HapyLUeHNe UCKITIYNTENIbHOIO NpaBa Ha 06 bLEKT CMeXHbIX NpaB

B cnyyasx HapyweHus WUCKMIoYUTESNIbHOro npaBa Ha OOBHLEKT CMEXHbIX Mpas
obrnagartenb UCKMOYUTENBLHOMO MnpaBa Hapsigy C  WUCMNOMb30OBaHMEM  Opyrnx
NPUMEHNMBbIX CMOCOBOB 3aUmMTbl U MeEpP OTBETCTBEHHOCTW, YCTaHOBSIEHHbIX
HacTosumm Kopekcom (ctatbu 1250, 1252 n 1253), BnpaBe B COOTBETCTBUMU C
nyHKTOM 3 cTtaTtbn 1252 HacTosdwero Kogekca TpeboBaTb No cBOeMy BblboOpy OT
HapyLLUMTENA BMECTO BO3MELLEHNS YObITKOB BblNfaTbl KOMMNEHcau um:

1) B pasmepe OT [OecATM Thicad pybren A0 NATU MUIIIMOHOB  pybren,
onpegenseMomM no YCMOTPEHNIO Cyaa UCXOAA N3 XapakTepa HapyLUEHWS;
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[MNonoxeHna nognyHkTa 1 HacTosALWEN CTaTbl HE COOTBETCTBYHOT KOHCTUTYLIUK
Poccuiickon Pegepaumm, ee ctatbam 17 (4actb 3), 19 (yactn 1 n 2), 34 (yactb 1)
n 55 (4acTb 3), B TOU Mepe, B KAKOU B CUCTEMHOMN CBA3U C NYHKTOM 3 cTaTbu 1252
AaHHoro Kogekca v gpyrMMn ero nosioKEHUSIMM OHU He MO3BOMAT Cyady Mnpu
onpeaeneHMn pasmepa KoMreHcauuu, nognexallen soinnarte npasoobdnagarento B
Cllydae HapyLleHUs1 MHOMBUAYanbHbIM npegnpuHuMaTtenemM npu ocyLwecTBNeHNN Uv
npeanpyHUMaTEeNbCKON AEATENbHOCTU OOHUM OEeNCTBMEM MpaB Ha HECKOSIbKO
0O BLEKTOB MHTEMNEKTYyarlbHOW COBCTBEHHOCTU, ONPeaennTb C y4eTOM (PaKkTUYECKNX
OBOCTOATENBCTB  KOHKPETHOrO Aera obumi  pasmep KOMMEHcauun  Huke
MWHMMarnbHOrO npefena, YCTaHOBMEHHOrO AaHHbIMW 3aKOHOMOOXEHUAMK, ecnu
pasMep noAnexalwen Bbinrate KOMMeHcauun, UCHUCIIEHHOW MO YCTaHOBMEHHbIM
OaHHBIMW 3aKOHOMOSOXEHNSIMU MpaBuiaM C y4eTOM BO3MOXHOCTU €€ CHUXEHWs,
MHOrOKpaTHO MpeBbIlaeT pas3Mep NPUYMHEHHbIX npaBoobnagarternto YObITKOB
(MPUTOM 4YTO 3TU YOBLITKM MNOAJAKTCA WUCYUCIIEHUIO C PasyMHOW CTeneHbto
OOCTOBEPHOCTU, @ UX MpeBblleHe O0SMKHO ObiTb AOKa3aHO OTBETYMKOM) U eCru
npu 3TOM 0BCTOATENBCTBA KOHKPETHOro Aena CBUOAETENbLCTBYIOT, B YACTHOCTU, O
TOM, YTO MpaBOHapyLleHNe COBEpPLUEHO WHAMBUAYaNbHbIM MNpeanpuHuMaTesniem
BrepBble M YTO MCMNOSMb30BaHNE OOBLEKTOB MHTESNEKTyarlbHOW COOCTBEHHOCTMU,
NpaBa Ha KOTopble NpuHagnexat ApYrMM nuuam, ¢ HapyLleHMeM 3TUX MnpaB He
ABMASMOCH CYLLUECTBEHHOW YacCTbio ero npeanpuHUMaTenbCKon OesaTenbHOCTU U He
Hocuro rpybbi  xapakTep, - CM. noctaHoBrieHve KoHcTutyumoHHoro Cyna
Poccuiickon Penepauium ot 13 gekabps 2016 roga N 28-T1.

2) B [BYKpaTHOM pasmMepe CTOMMOCTU KOHTpadiakTHbIX 9K3eMMIsipoB
dooHOrpamMmsl;

3) B 4BYKpaTHOM pa3mMepe CTOMMOCTM MpaBa UCNosSb30BaHMUS 00 bekTa CMEXHbIX
npaBs, onpeaensaemMon Ncxoasa u3 LeHbl, KoTopasi py CpaBHUMbIX 00CTOATENLCTBAX
OObI4HO B3MMaeTCsA 3a MpaBOMEPHOE WCMOMNb30BaHME TakKoro OObekTa TeMm
cnocoboMm, KOTOpbI UCMOMb30Basl HapyLLUTESb.

(Ctatba B pepakuumn, BBegeHHon B pencteue ¢ 1 oktabpa 2014 ropa
PepepanbHbiM 3akoHoM oT 12 mapta 2014 roga N 35-93.

KommeHTapumn Kk ctatbe 1311

Cratbs 1312. O6ecneyeHMe UCKa NO AeflaM O HapyLeHUN CMeXHbIX npaB
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B uensx obecneveHnst ncka rno gerniam o HapyLeHUN CMEXHbIX NpaB K OTBETYUKY
N K NnLy, B OTHOLLEHMM KOTOPOro MMEKTCS A0CTaTOYMHble OCHOBaHUS nonaratb,
YTO OHO SIBMSIETCS HApPYLUMTENEM CMEXHbIX MpaB, a Takke K 00bekTamM CMEXHbIX
npaB, B OTHOLUEHMM KOTOPbIX npegnofiaraeTcd, 4YTO OHU  SBMASKOTCA
KOHTpaaKTHbIMW, COOTBETCTBEHHO MPUMEHSIOTCS Mepbl, NPeayCMOTPEHHbIE
ctatben 1302 HacToswero Kogekca.

KommeHTapun Kk ctatbe 1312

§ 2. NpaBa Ha ucnonHeHue (crt.ct.1313-1321)

CrtaTtba 1313. UIcnonHuTtenb

NcnonHutenem (aBTOPOM MCMNOSIHEHMS) MPU3HAETCS pagaHWH, TBOPYECKUM
TPYAOM KOTOPOro CO34aHO WCMOSHEHWE, - apTUCT-UCMONHUTENMbL (akTep, neBsel,
MYy3bIKaHT, TaHLLOp WK gpyroe fmuo, KOTOpoe UrpaeT posib, YUTAeT, AeKnamMupyer,
NOeT, UrpaeT Ha My3blKarbHOM MHCTPYMEHTE WM WHbIM 0BOpasoM yyacTBYyeT B
MCMNOSTHEHUN NPOU3BELAEHUSA NUTEepaTypbl, MCKYCCTBA UMM HAPOL4HOro TBOPYECTBa, B
TOM YUCne 3CTPagHOro, LIMPKOBOIO UMM KYKOSIbHOrO HOMEpPA), a Takxke Aupukep,
peXMCCEP-NMOCTAHOBLLMK  CMeKTakna  (NMuo,  OCylecTBMBLUEE  MOCTaHOBKY
TeaTpasibHOro, LMPKOBOrO, KYKOSbHOro, 3CTPagHOrO WM WMHOrO TeaTtparibHO-
3pENULLHOro NpeacTaBneHnst).

(Ctatba B pepakuumn, BBegeHHon B penctBne ¢ 1 saHeapa 2018 ropa
denepanbHbiM 3akoHoM oT 28 mapta 2017 rona N 43-93.

KommeHTapui k ctatbe 1313

Ctatba 1314. CMeXHble NpaBa Ha COBMeCTHO€e UCMNOJIHeHUue

1. CMexHble npaBa Ha COBMECTHOE WCMONHEeHWe npuHaanexaT COBMECTHO
NPUHUMAaBLLMM y4acTUe B €ro CO3[aHWM YrfieHaM KONMEKTMBa WCMONHUTENEN
(akTepaM, 3aHATbIM B CMEKTaKkne, OpKecTpaHTaM M APYrMM YfieHaM KOInneKTvBa
MCMNONHUTENEN) He3aBUCUMO OT TOro, oGpasyeT Takoe MCMONHEHWe HepaspbiBHOE
Llerioe UM COCTOUT U3 3NMEMEHTOB, KaXObl U3 KOTOPbIX MMEET CaMOCTOATENbHOE
3HayeHue.
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2. CwmexHble npaBa Ha COBMECTHOE WCMOSIHEHUE  OCYLLECTBNAKTCSH
PYKOBOOUTENEM KOIMMEKTUBA WCMOMHUTENENW, a MpU ero OTCYTCTBUM - YreHaMu
KONNeKTMBa WCMONMHUTENEn COBMECTHO, €CINM COITIalleHWEM MeXdy HUMK He
NpPegycMoTpeHo uHoe. Ecrnm coBMecTHoe ucnorHeHne obpasyeT HepaspbiBHOE
Lernoe, HM OAWMH W3 YNEHOB KOMNeKTUBa WCMOMNHUTenen He BnpasBe 6e3
[0CTaTO4YHbIX OCHOBAHWUIA 3anpPeTUTb ero UCrNonb30BaHue.

OnemMeHT COBMECTHOINO WCMOSHEHMS, WUCMOMb30BaHWE KOTOPOrO BO3MOXHO
HEe3aBNCUMO OT APYr1X 3NIEMEHTOB, TO €CTb 3NIEMEHT, UMEIOLLIMIA CaMOCTOATENBHOE
3HaYyeHne, MOXeT ObiTb UCMONMb30BaH CO3[aBLUMM €50 UCMONHUTENEM MO CBOEMy
YCMOTPEHWIO, €CNN COrMaLLeHeM MeXay YNeHamMu KONneKTMBa UCMONHUTENEN He
NPeayCMOTPEHO MHOE.

3. K OTHOWEHMsM 4NeHOB KOMMNeKTuBa WCMNOMHUTENEN, CBSA3aHHbIM C
pacnpegeneHneM OoxXo40B OT  UCMOSb30BaHUS COBMECTHONO  UCMOSTHEHUS,
COOTBETCTBEHHO MNPUMEHAOTCA npaBuna nyHkTa 3 cTtatbun 1229 HacToswero
Kopekca.

4. Kaxablh M3 4rieHOB KOSMEeKTMBa WCMNOSHUTENEN BrnpaBe CaMOCTOATESbLHO
NPUHMMAaTb MEpPbI MO 3aLMTE CBOUX CMEXHbIX MpaB Ha COBMECTHOE UCMNOSTHEHWE, B
TOM YucCrie B Cliydae, Koraa Takoe ucnosHeHne obpasyeTt HepaspbiBHOE LieSoe.

KommeHTapum k ctatbe 1314

Cratbs 1315. NpaBa ucnonHutens

1. cnonHuTtento npuHagnexar:
1) UICKNIOYUTENBHOE NPAaBO Ha UCMONTHEHWUE;
2) NpaBO aBTOPCTBA - MPaBo NPU3HaABaTbCS aBTOPOM UCMNOSTHEHWS;

3) NpaBoO Ha UMS - MPaBO Ha yKa3aHMe CBOEro MMEHU WM MNCEBAOHMMA Ha
aK3emnnspax (poHorpamMmMbl U B MHBIX Cry4asx UCMNONb30BaHUS UCHMOSHEHUS, a B
cnyyae, npegycmMmotpeHHoMm nyHkTom 1 ctatbm 1314 HacToswero Kogekca, npaso
Ha yKasaHve HavMeHOBaHWSA KOrrekTMBa WCMOMHUTENEN, KpoMe cry4vaeB, Koraa
XapakTep MCMosfb30BaHUA UCMOSTHEHUSA UCKITIOYaeT BO3MOXHOCTb yKa3aHus UMeHU
NUCNOSHUTENS UMM HAaUMMEHOBAHUS KOMNNEKTMBA UCTMONMHUTENEN;

(MognyHKT B pepakumn, BBedeHHon B genctBue ¢ 1 oktabps 2014 ropa
PenepanbHbiv 3akoHoM oT 12 mapta 2014 rona N 35-93.
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4) NpaBO Ha HENPWKOCHOBEHHOCTb WMCMOSIHEHUS, B TOM 4uCIie MOCTaHOBKW, -
NpaBO Ha 3alMTy MCMOSHEHUS OT BCSKOrO MCKaXeHusl, TO eCTb OT BHeCeHUd
N3MEHEHWI, NPUBOOALLMX K U3BPALLEHUIO CMbICSTa UMM K HapPYLLUEHWIO LIeNIOCTHOCTH
BOCMPUATUS UCMOSNHEHMS, B €ro 3anncb, B cooblieHne B admp unm no kadento, npu
AoBefeHMM UCMNOMHEHMS 0O BCeOOLWero cBedeHus, a Takke npu nyénmyHom
NCMNOSIHEHMMN NOCTAHOBKU CNEKTaKMA.

(MognyHKT B pepakuun, BBegeHHoM B gencteune ¢ 1 anBaps 2018 ropa
PenepanbHbiM 3akoHOM OT 28 mapta 2017 roga N 43-93.

2. WcnonHutenn ocyLecTBNAKOT CBOM NpaBa C CoOniofeHnemM npaB aBTOPOB
NCMNONMHAEMbIX MPOU3BEAEHUI.

3. lNpaBa ncnonHUTenNa NpPU3HaKTCA U OENCTBYKOT HE3aBUCUMO OT Halnyusa w
OEeNCTBUS aBTOPCKMX NpaB Ha UCMNOSTHAEMOE NPOon3BeLEHME.
KommeHTapumn K ctatbe 1315

Ctatba 1316. OxpaHa aBTOpCTBa, UMEHM UCNOJNIHUTESNIAA U HENPUKOCHOBEHHOCTU UCMOJIHEHUSA Nocne
CMepTU UcnonHutens

1. ABTOPCTBO, WMSA WCMNOMHUTENA W HEMPUKOCHOBEHHOCTb UCMONHEHMUS
oxpaHsitoTca 6eccpoyHo.

2. WcnonHutenb BnpaBe B nopsagke, MNpeayCMOTPEHHOM [Afs HasHa4vyeHus
ncnonHuTens 3aBellanns (ctatbda 1134), ykasaTb fMLO0, HA KOTOPOE OH BO3fiaraet
OXpaHy aBTOPCTBA, WMEHW WCMOSHUTENS W HENPUKOCHOBEHHOCTWU WCMOSHEHUS
nocre CBoen CMepTu. ATO NINLO OCYLLECTBISET CBOU MOSIHOMOYMUS NOXNIHEHHO.

(AG3ay B pepakuumn, BBedeHHoM B pgenctBne ¢ 1 oktabpa 2014 ropa
denepanbHbiM 3akoHOM 0T 12 mapta 2014 roga N 35-93.

[lp OTCYTCTBUM TaKUX yKa3aHUA WM B Cllydae OTKas3a Has3HaYeHHoro
MCMNOSTHUTENEM S A OT OCYLLECTBIIEHUS COOTBETCTBYIOLLMX MOSIHOMOYUKN, a Takxe
nocsrie CMepTu 3TOro fnmua oxpaHa UMEHU UCMOSTHUTENA N HEMPUKOCHOBEHHOCTU
MCMNOSIHEHNA OCYLUECTBIIAETCA €ro HacnegHukamuy, WX npaBonpeeMHuKamm W
APYrMMn 3anHTEpPeCOBaHHbIMU JTUL,aMMU.

KommeHTapumn k ctatbe 1316

Cratbs 1317. UckniountenbHOe NpaBoO Ha UCNONIHEHMNE

1. WcnonHuTteno npuHaaneXxuT UCKMIYUTENbHOE NpaBO WUCMOMb30BaTb
MCMNOJSIHEHME B COOTBETCTBUM CO cTaTben 1229 Hactosdwero Kogekca nodbiM He
NpoTMBOpEYaLLMM 3aKOHY CnocoboM (UCKIIOYUTESNbHOE NPaBO Ha UCMOSHEHME), B
TOM yucrie cnocobamm, ykazaHHbIMU B MyHKTE 2 HACTOSALLEN cTaTbW. cnonHuTenb
MOXET pacnopsiaTbCA UCKMIOYUTESNbHBLIM NPaBOM Ha UCMOSTHEHME.
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2. \cnonb3oBaHnemM UCNOSIHEHNA CYUTaAEeTCA:

1) coobweHne B adwmp, TO ecTb coobLieHMe WCMNOSIHEHWUS AOns BceobLuero
cBefeHus NocpeacTBOM €ro nepegadun no paguo nnu TenesugeHnto (B ToM yucrne
nyTeM peTpaHcraumm), 3a UCKtoYeHnem coobuieHns no kabento. MNpyn aTom nopg
coobLeHeM noHnmaeTcsa noboe gencTemne, NOCPeacTBOM KOTOPOro UCMOSHEHUE
CTAHOBUTCA [AOCTYMHbIM Afs CIyXoBOro W (Unn) 3pUTENbHOrO  BOCNPUATUA
He3aBMCMMO OT ero dakTuyeckoro BocnpusTUs nybnmkon. [lpyn coobLieHun
NCMNOSHEHNA B 3(pUp Yepes CNyTHUK Nod coobueHnemM B admp NOHUMAKOTCSA NpuemM
CUrHanoB C Ha3eMHOM CTaHUMW Ha CNYTHUK M nepedada CUrHaroB CO CMyTHUKA,
NOCPEACTBOM KOTOPbIX WCMONMHEHNe MOoXeT OblTb [AoBegeHO [0 BCeoOLwero
cBefeHus HesaBuCMMO OT ero dhaktmyeckoro npuvema nybnukon. CooblieHne
KOOMPOBAHHbIX CUrHarnoB Mpu3HaeTcsi cooblieHnem B adwmp, ecnm cpencrtea
AeKoOMpOBaHUS NPeaoCTaBAOTCA HEOorpaHUYEeHHOMY Kpyry Iiny, opraHmsauuven
9MPHOro BeLLaHUS UIn C ee cornacus;

2) coobueHre no kabernto, TO eCcTb CoobLIeHMe UCMNOSIHEHUS Ans BceobLuero
cBeaeHust NoOCpeacTBOM €ro nepegayn rno paguvo Unu TeneBUOEHUIO C MOMOLLBHO
kabens, npoBoAda, ONTMYECKOro BOSIOKHA UM aHarornyHbIX cpeacTB (B TOM 4ucne
nyTem peTpaHcnsauum);

3) OoBefeHVe WCMNOSIHEHWsT A0 BceobLuero cBefeHust Takmm obpasom, 4To
noboe nNMuUo MOXeT NOMy4YnTb K HEMY 4OCTYn U3 noboro mecTta u B noboe Bpems
no cobcTBEHHOMY BbIDOPY (AoBeaeHMe 40 BCEOOLLEro cBeEHMS);

4) 3annCb UCMOJSTHEHUS, TO eCTb (MKCcaLnst 3BYKOB U (MNN) U300paxxeHnst nnm mx
OTODOpaXXEHUN C MOMOLLBIO TEXHUYECKUX CPeaCTB B KakoM-Mbo marepuanbHOm
dopme, NO3BOMAIOWEN  OCYLLECTBNATbL  UX  HEOOHOKpaTHOe  BOCMpUATUE,
BOCNpOu3BeaeHME U COOBLLIEHNE;

5) BOCMNpPOM3BEAEHNE 3annucyn WUCMOSIHEHUS, TO €eCTb W3roTOBSIEHME OOHOro U
bonee ak3emnnspa 3anMcu UCMOSHEHUA UM ee YacTu B obon mMartepuanbHOn
doopme. Npn 3TOM 3annUCb UCMOSTHEHUA HA 3NEKTPOHHOM HOCUTESe, B TOM 4uCrie
3anucb B namate OBM, Takke cumtaetTca BocnpousBegeHneM. He cuutaetcs
BOCMNPOU3BELEHNEM KPaTKOCPOYHas 3anucb WUCMOSHEHUs, KOTopasi HOCUT
BPEMEHHbLIA UMM CllydalHbI  XapakTep W COCTaBfiseT HEOTbEMSIEMYID W
CYLLECTBEHHYI0 4acCTb TEXHOMOrM4YecKoro rnpouecca, UMerLWero eguHCTBEHHOW
Lernbio npaBoOMEpHOe WCNOSfb30BaHME 3arnvcu  UCNofHeHUss nmbo nepepady
MCMNOSIHEHNA B MHGOPMALMOHHO-TESNTEKOMMYHUKALMOHHOMW CETU, OCYLLECTBIIAEMYIO
MHPOPMALIMOHHLIM MOCPEOHNKOM MeXay TpeTbMMU Juuamu, Npu YCIioBUW, 4TO
Takasa 3annucb He UMeeT CaMOCTOATESTbHOTO 3KOHOMUYECKOro 3Ha4YEHNS;

6) pacnpoCTpaHeHMe 3anucu WUCMNOSHEHUSI MyTeM npogaxu fmbo WHOro
OTUYYXOEHUS €ee opurMHana WM 3K3eMnidapoB, NpencTaBnslowmx cobon Konum
TakoW 3anucu Ha Ndom maTepuanbHOM HOCUTENE;



7) p[encTBMe, OCYLIECTBMSIEMOE B OTHOLUEHUW 3anvMCh  UCMOSIHEHUS W
npegycMOTPEHHOEe NoAnyHKTaMu 1-3 HACTOSLLEro MyHKTa;

8) nybrnmMyHoe MCMOonHeHWe 3anucu UCMOSHEHUNA, TO ecTb Jitoboe cooblieHne
3anncu C MOMOLLBID TEXHUYECKUX CPEACTB B MECTE, OTKPbITOM Ans CBOOOAHOro
NOCELLUEHNs:, UM B MeECTe, [Oe NPUCYTCTBYET 3HAYUTENbHOE 4YUCMO NN, He
npyHagnexawmx K 00bIYHOMY Kpyry CEMbM, HE3ABUCMMO OT TOro, BOCMPUHUMAETCS
3annMcb B MecTe ee COoobLEeHUs unm B APYroM MecTe OAHOBPEMEHHO C ee
coobLeHmem;

9) NPoKaT opurnHara urin 3K3eMrnJiapoB 3arnnmcm NCNoJIHEHUA,

10) nyGrnn4yHOe MCMOSHEHNE MOCTAHOBKW CMEKTaKMs, TO eCTb NpeacTaBrieHne
NOCTAHOBKMW B XKMBOM UCMOSTHEHUN UIN C MOMOLLBIH0 TEXHUYECKUX CPEACTB, B MECTE,
OTKPbITOM Ans cBOBOAHOro MoceweHns, unm B MecTe, [ae npucyTcTByeT
3Ha4YUTENMbHOE YUCMO WL, He nNpuHaanexawmx K OObIYHOMY Kpyry CembM,
HEe3aBMCUMO OT TOro, BOCMPUHUMAETCS WCMOMHEHWE MOCTAHOBKM CMEKTaKkns B
MecTe ee NpeacTaBrieHNs UM B ApYroMm MecTe OAHOBPEMEHHO C NnpencTaBeHneM
NOCTaHOBKW.

(MognyHKT gononHuTenbHO BKModeH ¢ 1 auBaps 2018 roga PeneparnbHbIM
3akoHoM oT 28 mapta 2017 roga N 43-93)

(MyHKT 2 B pepmakuun, BBegeHHon B pgencteue ¢ 1 oktabpa 2014 ropa
denepanbHbiM 3akoHoM oT 12 mapta 2014 rona N 35-93.

3. WcknoyntenbHoe npaBO Ha WCMOMHEHWE He pPacrpoCTpaHAeTCAa Ha
BOCMpou3BeneHne, coobLleHne B admp nnm no kabento n nyérnmyHoe NCnorHeHne
3anucu UCMOSHEHUA B chnyyasix, Korga Takas 3anucb 6bina npousBeneHa C
cornacus UCNOSHUTENsl, a ee BOCMNpou3BedeHne, cooOLeHne B admp MM no
kabeno nmbo nybrnMyHoe WUCMNOSHEHME OCYLUECTBASETCS B TeX e uendax, and
KOTOPbIX ObISI0 NOMYYEHO Corfiacue UCMNONHUTENS NPU 3anncn NCMONHEHNS.

4. MMpn 3aKNYeHNM C UCNONHUTENEM OOroBopa O CO34aHUN ayaunoBU3yanbHOro
Npon3BeneHNs Corrnacmue UCMONHUTENsS Ha UCMNOSb30BaHNE UCMONHEHUS B COCTaBe
ayaomoBuM3yanbHOro npousBeneHus npegnonaraetcs. Cornacue MCNOMHUTENsS Ha
oTOenbHOe WCMNONb30BaHME 3Byka WM u3obpaxeHusi, 3admKCUPOBaAHHbLIX B
ayanoBu3yarnbHOM NPOu3BeAEHUN, AOIMKHO ObITb NPSIMO BbIPaXXeHO B AOroBOpeE.

5. [Tlpn wncnonb3oBaHUM  UCMONMHEHUA  NMLOM, He ABMAIWMMCHA  ero
NCMOMNHUTENeM, COOTBETCTBEHHO MPUMEHSAIOTCA npaBuna nyHkra 2 crtatbu 1315
HacTosLwero Kogekca.

KommeHTapum k ctatbe 1317

Crtatbs 1318. Cpok AeNCTBUS UCKNIOYUTENILHOIO NpaBa Ha UCMOJIHeHUe, nepexoa 3Toro npasa no
HacnencTBy U Nepexoa UCNONIHEHUSA B obLecTBeHHOEe AOCTOSAHUE
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1. cknountensHoe nNpaBo Ha UCMOMNHEHWE OEUCTBYET B TeYEHUEe BCEW XUIHU
NCMNOSTHUTESSA, HO HE MEHee NATULAECATU NeT, cunTtad ¢ 1 aHBaps roga, CnegyroLwero
3a rogom, B KOTOPOM apTUCTOM-UCMOSTHUTENEM WU OUPWXKEPOM OCYLLECTBIIEHbI
NCNorHeHne, MMBOo 3anncb NUCMONHEHNUH, IO COOBLLEHNE UCNONHEHUS B 3dmp nnm
no kabento, MM60o goBegeHne UCNONHEHUS 40 BCEOOLLEro CBEeLEHNS.

NcknoumTensHoe npaBo pexuccepa-nocTaHoBLUMKA CMEKTaKms Ha NOCTaHOBKY
AENCTBYET B TeYeHue BCEeN XM3HU pexuccepa-nocTaHoBLWMKA, HO He MeHee
NATUOECATU fieT, cuutasd ¢ 1 aHBaps roga, Cnefyrowero 3a rogom, B KOTOPOM
OCYLLECTBIIEHO NepBoe NybrMYHOE WUCMOSHEHME TMOCTaHOBKM  pexuccepa-
NOCTaHOBLUMKA CMEKTaKIS.

(MyHKT B pepakuun, BBedeHHoM B penctBue ¢ 1 saHBaps 2018 ropga
dPenepanbHbIM 3akoHOM OT 28 mapTa 2017 roga N 43-03.

2. Ecrm ucnonHutenb 6bin penpeccupoBaH M NMOCMEPTHO PeabunuTUpoBaH,
CPOK OENCTBUS UCKIOYUTENBHOMO NpaBa CUYUTAETCsl NPOASEHHbIM, U NATbAECAT
netT wucuucrslotcs ¢ 1 sHBaps roga, Credylowero 3a rogomM peabunurauum
NCMONHUTENS.

3. Ecrm ncnonHutens pabotan Bo Bpema Benunkon OTeyecTBEHHON BOVHbLI UK
ydyacTtBoBasi B HeW, CpPOK LOEeNUCTBUS WCKITIOYUTESNbHOro rpasa, YCTaHOBIIEHHbLIN
MYHKTOM 1 HAcToSALEN CTaTbW, NPOLSIEBAETCA Ha YeTblpe roaa.

4. K HacnegHukamMm WCMONHUTENS WCKIIOYUTENBbHOE MpaBO Ha WCMNOSIHEHME
nepexogut B npefenax OCTaBLUENCHA 4YaCTUM CPOKOB, yKadaHHbIX B MyHKTax 1-3
HacTOSLLEN CTaTbW.

(MyHKT B pepakuun, BBedeHHoOW B penctBne ¢ 1 okTabpsa 2014 ropa
PenepanbHbiM 3akoHoM oT 12 mapta 2014 roga N 35-93.

5. [locrne npekpalleHUst OENCTBUS UCKIMIOYUTENBHOMO npaBa WCMOSIHEHWE
nepexoauT B o06OLIeCTBEHHOE [AO0CTosiHMEe. K uMCnomHeHuo, nepellegliemy B
0obLLECTBEHHOE [AOCTOSIHME, COOTBETCTBEHHO MPUMEHSIOTCS MNpaBuna nyHKTa 2
ctatbn 1282 HacToswero Kogekca.

(MyHKT B pepakuun, BBedeHHoW B penctBne ¢ 1 okTabpsa 2014 ropa
PenepanbHbiM 3akoHoM oT 12 mapta 2014 roga N 35-93.

KommeHTapum kK ctatbe 1318

Ctatba 1319. O6paweHue B3bICKaAHUA Ha UCKIKOYMTENTbBHOE NpPaBoO Ha UCNOJIHEHUe U Ha NpaBo
Mcnosnb3oBaHUA UCNOJTHEHUSA MO NULIeH3UMN
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1. Ha npuvHagnexawee WUCMOMHUTEN UCKIIYUTENbHOE NMpaBO Ha UCMOSHEHWE
obpalleHe B3bICKaHWs He OO0MYyCKaeTcsl, 3a WCKMYeHMeM crnydvast obpalleHus
B3bICKaHWA MO AOroBOpPY 3ariora, KOTOPbIN 3aKMYeH UCMONHUTENEM 1 NpeaMeToM
KOTOPOro SBfSIETCA YyKa3aHHOe B [JOroBope W MnpuHagnexawee WCNONHUTENO
NUCKIIOYMUTENBbHOE MNpaBO Ha KOHKPETHOe WucnonHeHwe. Ha npaBa TpeboBaHus
NCMOMHUTENA K OpYrM nuvuam No JoroBopam 00 OTYYXKOEHWUM UCKIIOYUTENBbHOMO
npaBa Ha WUCMNOMHEHME M NO JNULUEH3NOHHBIM [OroBOpaM, a TakXe Ha Aoxoabl,
NOfy4YEeHHbIE OT UCNOSIb30BaHMS UCMNOSTHEHWS, MOXET OblTb 06 paLleHO B3bliCKaHMe.

(AG3ay, B pepakuumn, BBedeHHoM B pgenctBne ¢ 1 oktabpa 2014 ropa
dPenepanbHbiM 3akoHoM oT 12 mapTa 2014 roga N 35-93.

Ha wuckniountensHoe npaBo, NpuvHaanexawee He camMoMy WCMONHUTENo, a
OpYroMy nuvuy, WM Ha npaBO WCMOMb30BaHUA WCMOSHEHUS, MpuHaanexawee
nmueH3naTy, MoXeT 6bITb 06palLeHO B3bICKaHuME.

MpaBuna abG3aua nepBOro HACTOSILLEro MyHKTA pPacnpoCTpaHsAloTCs Ha
HacnNeaHVKOB WCMOMHUTENS, MX HacNeoHWKOB M Tak Janee B npegenax cpoka
[EeNCTBUSA UCKIMIOYUTENBHOMO Npaea.

2. B cnyyae npogaxu npuHagnexallero nuueHauaTy npaBa UCMNofb30BaHUS
NCMNOSHEHNA C NYBMMYHBIX TOProB B LEeNsiX obpalleHnsi B3bICKaHUA Ha 3TO NpaBo
NCMNOMHUTENIO NPeSOoCTaBMsaeTCa NPENMYLLECTBEHHOE NPaBOo ero NpnobpeTeHns.

KommeHTapum k ctatbe 1319

Ctatba 1320. UIcnonHeHUue, co3gaHHOe B NopsifKke BbINONHEHUA cnyXeOHOro sagaHus

K npaBam Ha ucCnomnHeHuwe, co3gaHHoe B npefenax YCTaHOBSEHHbIX NS
paboTHMKa (MCNoMHUTENA) TPpyaoBbIX 00S3aHHOCTEN, B TOM YUCNe K npaBaM Ha
CO34aHHOE B TaKOM [MOpsiAke COBMECTHOE WCMOfIHEHNE, COOTBETCTBEHHO
NPUMEHAITCA Npasuna ctatbn 1295 HacToswero Kogekca.

(Ctatba B pepakuun, BBegeHHon B pencteue ¢ 1 oktabpa 2014 ropa
denepanbHbiM 3akoHoM oT 12 mapta 2014 rona N 35-93.

KommeHTapumn Kk ctatbe 1320

Cratbs 1321. [lencTBME UCKNIOUYNTENNBLHOIO NpaBa Ha UCNONIHeHUe Ha TeppuTopumn Poccuiickon
®Pepgepaunn
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NckniountensHoe npaBo Ha MWCMNOSIHEHWE [OEWUCTBYET Ha Tepputopum
Poccunckon denepaunm B criydasx, Korga:

NCNOSHUTESNb ABNSETCA rpaxgaHnHoMm Poccunckon degepaumu;
MCMNOJSIHEHNE BrepBble MMESo MecTo Ha Tepputopumn Poccurnckon ®enepaumu;

NCNosriHeHNe 3admMKCUpoBaHO B (POHOrpamMme, OXpaHAEMOM B COOTBETCTBUU C
noroxkeHmamm ctatbun 1328 HacToswero Kogekca;

NCNOSHEHNE, He 3adMKCUpoBaHHOE B dhOoHOrpaMmme, BKIOYEHO B COOOLLEHNE B
admp nnm No Kabeno, oxpaHaemoe B COOTBETCTBUN C NOSNIOXEHUAMM cTaTbn 1332
HacToswwero Kogekca;

B WHbIX Cny4vasx, MpPeayCMOTPEHHbIX MeXayHapoaHbIMKU  LOoroBopamu
Poccuinckon denepaumn.
KommeHTapum K ctatbe 1321

§ 3. MpaBo Ha ¢poHorpammy (cT.cT.1322-1328)

Crtatbs 1322. UsrotoBUTE Nb (POHOrPaMMBbI

N3roToBuTEneMm ooHorpaMmmbl NpU3HAETCS NULO, B3ABLUEE HA ceDA MHULMATUBY
N OTBETCTBEHHOCTb 3a MEPBYK 3anuUCb 3BYKOB WCMOMHEHUA WM OpPYrMX 3BYKOB
mMbo oTobpaxeHun 9TuX 3BYKOB. [lpyu OTCYTCTBMM [oKasaTeNbCTB  MHOMO
n3rotoBuTeNem oHorpamMmbl NPU3HAETCS NULO, UMS NN HAUMEHOBaHWE KOTOPOro
yKkaszaHO OOblYHbIM OOpa3oM Ha ak3emMnnspe doHorpaMmbl U (UNN) ero ynakoBke
nmbo nHbIM ob6pa3om B cooTBeTcTBUM co cTaTben 1310 HacToswero Kogekca.

(Ctatba B pepakuun, BBegeHHon B pencteuve ¢ 1 oktabpa 2014 ropa
PenepanbHbiM 3akoHoM oT 12 mapta 2014 rona N 35-93.

KommeHTapumn K ctatbe 1322

Crtatbs 1323. NpaBa usrotoBute ns GpoHorpaMmmsbl

1. srotoButesnto gooHOrpaMmbl NpuHaanexar:
1) ckNYUTENBHOE NPaBo Ha ooHOrpPamMMmy;

2) NpaBO Ha YyKasdaHWe Ha ak3emnnapax doHorpammbl U (UNK) UX yNakoBKe
CBOEro MMeHU Ui HAaUMEHOBaHUS;

3) npaBo Ha 3aWmTy POHOrPaMMbl OT UCKEKEHUS MPU €€ UCMONb30BaHUW;
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4) npaBo Ha OOHapogoBaHWE COHOrPaMMbl, TO €CTb Ha OCYLUECTBMEHME
OEeNCTBUA, KOTOpOoe BMepBble AenaeT oHorpammy LOCTYMNHOW ANd BceobLuero
cBefeHusa nytem ee onyonnmkoBaHust, Ny6rIMYHOro nokasa, nyoiM4yHoOro UCNosHEHWS,
cooOweHnss B admp wnm no kabeno nmMb6o wuHbIM cnocobom. [pyn 3TOM
onybnukoBaHneMm (BbIMYCKOM B CBET) $BMFEeTCA BbINyCK B obpalleHue
9Kk3eMnnsipoB ooHOrpamMMbl C COrfiacus U3roTOBUTESNA B KONMYecTBe, 4OCTaTO4YHOM
AN yO0BneTBOPEHUS pasyMHbIX NOTpebHocTen Ny6mKku.

2. NsrotoBuTenb QoHOrpaMMbl OCYLUECTBIISIET CBOM MpaBa C cobnogeHnem
NnpaB aBTOPOB NPOM3BELEHUN U NMPaB UCMOSHUTENEN.

3. lNpaBa narotoBuTENS POHOrPaAMMBbI MPU3HAKOTCA U OENCTBYIOT HE3aBUCUMO OT
HanMM4na n 0encTBUA aBTOPCKUX Mpas U rnpaB UCMONHUTENEN.

4. lNpaBo Ha ykasaHve Ha 3JkKk3emnidApax poHorpammbl U (MNKM) UX YNakoBKe
CBOEro UMEHU UnNM HanMeHoOBaHWSA 1 NMpPaBo Ha 3awmTy POHOTPaMMbI OT UCKaXeHUH
OENCTBYIOT U OXPaHATCH B TeYeHne BCeW XU3HW rpaxgaHuHa mmbo go
NpeKpaLLeHns IopuanNYecKoro nmua, SBnaLWEerocsa n3rotosurenemMm ooHorpamMmbi.

KommeHTapum k ctatbe 1323

Cratbs 1324. UckniountenbHoe npaBo Ha hoHOrpamMmy

1. WsrotoButento doOHOrpaMmbl  MPUHAONEXUT  UCKIIOYUTENbHOE MNpaBo
ncnosib3oBaTb (QOHOrpPaMMy B COOTBETCTBUM CO cTaTben 1229 HacToAwero
Kogekca nobbiM He NpoTUBOpeYaLyM 3aKkoHy Cnocobom (MCKYMTENbHOE NpaBo
Ha gooHorpammy), B TOM 4ucrie criocobamu, yKkasaHHbIMW B MYHKTE 2 HacTOALLEN
ctatbn. MarotoButenb QOHOrpPaMMbl MOXET pPacrnopsXaTbCs WUCKITHOYUTESNbHbBIM
npaBoM Ha oOHOrpaMmy.

2. Vicnonb3oBaHnem ooHOrpaMmbl CHUTAETCS:

1) nybnnyHoe wucCnofnHeHne, TO ecTb Joboe cooblleHne doHorpamMmmbl C
MOMOLLBIO TEXHUYECKMX CPEeaCTB B MeCcTe, OTKPbITOM 4S9 CBOGOAHOro noceLleHus,
WM B MecTe, e NPUCYTCTBYET 3HAYUTENbHOE YUCHO NUL, He NpUHaanexawmx K
0BbIYHOMY KpYyry CembM, HE3aBMCWUMO OT TOrO, BOCMPUHUMAETCH (hoHOrpamMma B
MecTe ee COOBLLEeHNst unm B ApYroMm Mecte 04HOBPEMEHHO C ee COODLLEeHNEM;
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2) coolOLieHne B adwmp, TO ecTb COOOLUeHNe doHorpamMmbl ON9 BceobLuero
cBefeHus nocpencTBOM ee nepefayu rno paguo unn TenesnaeHuto (B ToM yucrne
nyTeM peTpaHcraumm), 3a UCKtoYeHnem coobuieHns no kabento. MNpn aTom nopg
cooOLeHreM noHnmaeTcs noboe gencTeme, NOCPEACTBOM KOTOPOro dooHorpaMmma
CTaHOBUTCA AOCTYMHOW [Afs CIlyXOBOrO BOCMNPUATUA HE3aBUCUMMO OT ee
drakTnyeckoro BocnpusaTus nyénmkon. MNpu coobueHnn oHorpammbl B admp yepes
CNyTHUK nNog coobuweHrneM B 3dmp MOHMMAETCHA MNPUEM CUrHaroB C Ha3eMHOW
CTaHUMM Ha CNYTHWUK WM nepefadya CUrHamoB CO CMyTHWKA, NOCPeaCTBOM KOTOPbIX
dooHorpaMmma MOXeT ObiTb AOBedeHa 40 BCeobLUEero cBegeHns He3aBUCUMO OT ee
gakTmyeckoro npuema nyormkon. CooblueHne  KoAMPOBAHHbLIX  CUrHaros
npusHaeTcss  coobweHnem B 3dmp, ecnum  cpeactsa AeKoaupoBaHUS
NpeaocTaBnATCA HEOrPAHNYEHHOMY KPYry NnL, opraHu3aumnen 3mMpHOro BeLLaHus
UNn ¢ ee cornacus;

(MognyHKT B pepakuun, BBedeHHon B genctBne ¢ 1 oktabps 2014 ropa
dPenepanbHbiM 3akoHoM oT 12 mapta 2014 rona N 35-93.

3) coobLueHme no kabernto, To ecTb coobLieHne poHorpaMmmbl s BCeobLlero
cBeOeHust NocpeacTBOM ee nepegadun no paguo Unmm TeneBUOEHUIO C MOMOLLBHO
kabens, npoBoAda, ONTMYECKOro BOSIOKHA UMM aHarorn4yHbIX cpeacTs (B TOM yucne
nyTem peTpaHcnsauum);

4) poBegeHue oHorpamMMbl OO Bceobliero cBefeHnss TakuMm obpasom, 4To
noboe NMuUo MoXeT Nony4YnTb 40CTYN K dpoHorpamme mn3 noboro mecta u B nboe
Bpems No cobCcTBEHHOMY BbIOOpPY (AoBeaeHMe 40 BCEOOLLEro cBeEHMS);

(MognyHKT B pepakuumn, BBedeHHon B genctBue ¢ 1 oktabps 2014 ropa
PepnepanbHbiM 3akoHoM oT 12 mapta 2014 rona N 35-93.

5) BoOcCnpousBegeHne, TO eCTb W3roToBIfieHMe ogHoro M 6onee ak3emnnspa
dooHOrpamMmbl MM ee YacTu B Ntobon mMatepuanbHon dopme. [pn 3TOM 3anuchb
dooHOrpaMmbl MM 4acTu POHOrPaMMbl Ha 3NIEKTPOHHOM HOCUTENe, B TOM 4ucrie
3anucb B namsate OBM, Takke cumtaetTca BocnpoumsBegeHneM. He cuutaetcs
BOCMNpPOU3BELEHNEM KpaTKOCpPOYHas 3anucb (OHOrpaMmbl, KOTopasi HOCUT
BPEMEHHbLIA WM CllydalHbI  XapakTep W COCTaBIiAeT HEOTbEMSIEMYID W
CYLLECTBEHHYIO 4acCTb TEXHOSIOMMYECKOro npouecca, MMelwero enuHCTBEHHOW
Lenbio MNpaBOMEPHOE UCMOMb3oBaHWe doHorpaMmbl NMM6O ee nepegady B
NMHJPOPMaLMOHHO-TENEKOMMYHUKaLMOHHOMN cetn, OCYLLIECTBNAEMYIO
MHPOPMALIMOHHBLIM MOCPEOHNKOM MeXay TpeTbMMU Jiuuamu, Npu YCIioBUW, 4TO
Takasa 3annucb He UMeeT CaMOCTOATESTbHOTO 3KOHOMUYECKOro 3Ha4YEHUS;

(MognyHKT B pepakuumn, BBedeHHon B genctBue ¢ 1 oktabps 2014 ropa
denepanbHbiM 3akoHOM 0T 12 mapTa 2014 roga N 35-93.

6) pacnpocTpaHeHne ¢oHOrpaMMbl MyTEM MPOOAXKMA WM WHOTO OTYYXKOEHUS
opurMHana unm 3kK3eMmnnspoB, npeacTaBnslowmx cobor konuio doHorpamMmMbl Ha
nobom maTtepmanbHOM HOCUTENE;
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7) VMNOPT oOpurMHama WM 3K3eMnnsapoB  oHOrpaMmbl B LEnsaX
pacrnpoCTPaHeHNsa, BKIHOYaA 9K3eMMNspbl, W3rOTOBMIEHHbIE C  pPa3peLLeHus
npaBoobnagarens;

8) npokaTt opurinHana n ak3emnniapoB OHOrPaMMbl;
9) nepepaboTka poHOrpaMmbiI.

3. Jluyo, npaBOMEpHO ocywecTBuBLIEe nepepaboTky  ¢poHorpammel,
NprobpeTaeT CMEXHOE NPaBo Ha NepepadoTaHHyto oHOrpaMmy.

4. Tlpn wncnonb3oBaHMM  (POHOrPaMMbl  JIMLOM, He  ABNAWMMCH  ee
N3roToBUTENEM, COOTBETCTBEHHO MPUMEHAIOTCA MpaBura nyHkta 2 ctatbu 1323
HacTosLwero Kogekca.

KommeHTapumn k ctatbe 1324

Cratbs 1325. PacnpocTtpaHeHMe opurnuHana unu ak3e MnnspoB onyénnkoBaHHon hoHOrpaMmmebl

Ecrm opurmHan wnn ak3emnngapbl  (POHOrpaMMbl NPaBOMEPHO BBELEHbLI B
rpaxgaHckmi obopoT Ha Tepputopumn Poccunckon degepaunmn nytem nx npogaxu
WM NHOTO  OTYYXKOEHUs, [OalrbHeWlwee pacnpocTpaHeHWe opurnHama wunm
9K3eMnnsipoB gonyckaetca 6e3 cornacusa obnagarens UCKMYMTENbHOrO Npasa Ha
dhoHorpammy 1 6e3 BbinsiaTbl eMy BO3HarpaxgeHus.

(Ctatba B pepakuun, BBegeHHon B pencteume ¢ 1 oktabpa 2014 ropa
PenepanbHbiM 3akoHoM oT 12 mapta 2014 roga N 35-93.

KommeHTapumn K ctatbe 1325

Cratbs 1326. UIcnonb3oBaHue hoHOrpaMmmbl, ONyGIIMKOBaAHHOM B KOMME pye CKUX Lie nsiX

1. MNy6nnyHoe wncnonHeHne doHorpaMmbl, OMyobrIMKOBaHHONM B KOMMEPYECKUX
uenax, a Takke ee coobleHne B agump wmnm no kabeno ponyckaercs 6e3
paspeLLeHnst obnagartens UCKMIYNTENBHOro Npaesa Ha doHorpammy 1 obnagartens
NCKIMIOYNTENBHOro rnpasa Ha 3aomMKCMpoOBaHHOE B 3TOW (PpOHOrpamMme UCMOSIHEHME,
HO C BbINSIAaTON UM BO3HarpaxgeHusl.

2. Cbop c nornb3oBaternen BO3HarpaxaeHusi, nNpegycMOTPEHHOro MyHKTOM 1
HacTosILWen cTaTbW, U pacnpeneneHve 3TOro BO3HarpaXoeHUs OCyLeCTBAITCS
opraHM3aumsaMun no ynpasfeHo NpaBamMu Ha KOMIEKTMBHOW OCHOBE, MMELLMMMU
rOCy4apCTBEHHYIO aKKpeguTauuio Ha OCyLLeCTBIIEHME COOTBETCTBYHOLLMX BUAOB
aedarenbHocTn (ctatba 1244).
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3. BosHarpaxgeHue, npegycMOTPEHHOE MyHKTOM 1 HacTosdwen cTartby,
pacnpegenseTcsa Mexay npasoobrnagatendamu B NpOnopuUun, COCTaBMAIOLLEN
NATbAECAT NPOLEHTOB - UCMNOSHUTENAM, NATbAECAT MPOLEHTOB - U3rOTOBUTENSAM
dooHorpamm. PacnpeneneHve BO3HarpaxgeHus Mexay KOHKPETHbIMU
NCMNOSTHUTENAMUN, N3roTOBUTENSAMN POHOrPaMM OCYLLECTBISAETCHA NPONOpLUOHAIIbHO
drakTU4eCKOMYy MCMONb30BaHUIO COOTBETCTBYHOLMX oHOrpamm. [lpaButenscTBo
Poccuickon ®efepaumm BnpaBe yCcTaHaBMBaTb CTaBKM BO3HArpaXaeHus!, a Takxe
nopsaok cbopa, pacnpeneneHns 1 Bbinnatbl BO3HArpaXxxaeHus.

(MyHKT B pepakuun, BBedeHHoOW B penctBne ¢ 1 okTadbpsa 2014 ropa
denepanbHbiM 3akoHoM oT 12 mapta 2014 rona N 35-93.

4. [lonb3oBatenm OHOrpamMM [LOSPKHbI MPeAcTaBnsaTb B OpraHvM3auuio Mo
yrpaBfeHnio npaBamMn Ha KOSMNMEKTMBHOW OCHOBE OT4YeTbl 00 WCMNONb30BaHUU
doHOrpamMmM, a Takxke MHble CBeOeHUs1 N LOKYMEeHTbl, Heobxoaumble ans cbopa um
pacnpeneneHnst BO3HarpaxaeHus.

KommeHTapum k ctatbe 1326

Crtatbsl 1327. Cpok Ae NCTBUSA UCKNIOUYUTENILHOIO NpaBa Ha hoHorpammy, nepexon 3Toro npasa K
npaBonpeeMHUKaM U nepexopn cpoHorpammel B obLie cTBEHHOE AOCTOSAHUE

1. cknouuTenbHoe npaBo Ha dpoHOorpaMmmy AeUCTBYET B TeYEHNE NATULECATU
netT, cumtaa ¢ 1 gHBapsa roga, cregywwero 3a rogoMm, B KOTOpoM Obina
ocywlecTBreHa 3anncb. B crnydae obHapogoBaHMs GhoHOrpaMMbl UCKIKOYMUTENBHOE
NpaBO OENCTBYET B TeyeHue nATugecaty net, cumtad ¢ 1 saHBapsa roga,
criegyoLwero 3a rogqom, B KOTOpoM OHa 6bina obHapogoBaHa Mpu YCIOBUK, YTO
doHorpamma Oblla oOHapogoBaHa B TeYEHWE NATUOECATM feT  nocne
OCYLLECTBJIEHUSA 3aruCHu.

2. K HacnegHukam v Opyrum npaBornpeeMHuKam M3rotoButena doHorpaMmmebl
NCKITIOYUTENBbHOE MpaBO Ha doHOrpaMmmy rnepexogut B npenesiax ocTaBLUencd
4aCTW CPOKOB, YKa3aHHbIX B NMyHKTE 1 HACTOALLEN cTaTbMw.

3. [llocne npekpaweHuss OenCTBUA WCKIMIYUTENBHOrO npaBa  doHorpamma
nepexoaut B  OOLWIECTBEHHOE [OOCTOSIHME, TO €CTb MOXeT CBODOOAHO
ncnonb3oBaTbCs NMOObLIM NMUOM 6e3 Ubero-nMbo cornacusa unm paspelleHns n 6es
BbINnfaTbl BO3HArpaXaeHus:.

(MyHKT B pepakuun, BBedeHHOW B penctBne ¢ 1 okTabpsa 2014 ropa
dPenepanbHbiM 3akoHoM oT 12 mapta 2014 rona N 35-93.

KommeHTapumn K ctatbe 1327

Cratbs 1328. [lencTBME UCKNIOUNTENILHOIO NpaBa Ha poHorpammy Ha Te pputopumn Poccuirckon
®depgepaunn
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NckniountensHoe npaBo Ha doHOrpaMmMmy OeUCTBYET Ha Tepputopumn
Poccunckon denepaunm B criydasx, Korga:

N3roToBUTENbL POHOrPaMmMbl ABRSETCH rpaxgaHnHom Poccuinckon ®depnepaumm
NI POCCUNCKUM HOPUONYECKUM FIULLOM;

dooHorpamma oOOHapogoBaHa WM ee  3K3eMnnsipbl  BnepBble  NyOrNMYHO
pacnpoCcTpaHAnMCh Ha Tepputopumn Poccumnckon degepaumm;

B WHbIX Cny4vasx, MpeayCMOTPEHHbIX MeXayHapoaHbIMK  LOoroBopamu
Poccuinckon denepaumn.
KommeHTapum k ctatbe 1328

§ 4. NMpaBo opraHnsaunm apupHOro n KabenbHOro BelaHus
(cT.cT.1329-1332)

Ctatba 1329. OpraHnsauusa acpupHoOro nnu KkabenbHoro BeLWaHus

OpraHunsaumein admpHOro unn kabenbHOro BelaHust NpU3HaeTcs puandeckoe
NMUO, CaMOCTOATENbHO onpedenswolee coaepXaHue paguvo- W Tenenepegad
(COBOKYMHOCTM 3BYKOB W (MnM) U300pakeHUA WM uUX OTODpaXeHun) u
ocyLlecTBrsiIoLee Nx coobLueHne B admp mnm no kabento CBOMMWU curamu unm c
NOMOLLIO TPETLUX N,

(Ctatba B pepakuun, BBegeHHon B pencteume ¢ 1 oktabpa 2014 ropa
PenepanbHbiM 3akoHoM oT 12 mapta 2014 roga N 35-93.

KommeHTapui Kk ctatbe 1329

Cratbs 1330. UckniountenbHOe NpaBo Ha coobLweHUe paguo- Unu Tenenepeaay

1. OpraHusauymm 3¢MPHOro unm  KabenbHOro BEeLW@HUs  MPUHaONeXuT
NCKMOYUTENBHOE MNPaBO WUCMOMb30BATb MPAaBOMEPHO OCYLLECTBSEMOE WA
OCYLLUECTBIIEHHOE et coobLieHre B admp nnm no kaberno nepegay B COOTBETCTBUM
co cTtatben 1229 Hactoswero Kogekca nobbiM He MpOTMBOpEYalLyM 3aKOHY
cnocoboM (MCKIYMTENBbHOE NPaBO Ha COOBLUEHNE paano- Unn Tenenepenayn), B
TOM 4ncne cnocobamm, ykazaHHbIMM B MYHKTE 2 HacToswen ctatbn. OpraHmsauyms
9(MPHOro MM KabenbHOro BELAHUS MOXET pPacnopsikaTbCs UCKIOYUTENbHBIM
NpaBoOM Ha COObLLEHME paano- unn Tenenepesayn.

2. Wcnonb3oBaHMeM COOOLWIEHNA pagumo- wnuv  Tenenepedadn (BeLLaHus)
cymTaeTcs:
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1) 3anncb coobLUeHMsT pagmo- unn Tenenepenayun, To eCTb (MKcaumsi 3ByKOB U
(M) n306pakeHNs UM UX OTODPaKEHUN C MOMOLLBK TEXHUYECKUX CpencTB B
Kakon-nmbo  martepuanbHon  doopmMe,  MO3BOMAKOWEN  OCYLECTBNATb €€
HeOoHOKpaTHOe BOCNPpUSTME, BOCNPON3BELEHME UM COOBLLIEHNE;

2) BOCnpousBegeHMEe 3annucu COOODLLEHNA pagno- unn Tenenepegaydn, To ecTb
N3roToBrieHMe ogHoro M Gonee ak3emnnsipa 3anucu CooOLWEeHUs paguo- unm
Tenenepegayn nmbo ee vyactn B nobon matepuansHon dopme. Npn 3Tom 3anuch
COOOLLEHUs pagno- Unu Tenenepenadn Ha 3feKTPOHHOM HocuTerne, B TOM 4uche
3anucb B namatb OBM, Takke cumtaetTca BocnpousBegeHneM. He cuutaetcs
BOCNPOM3BEAEHMEM KpaTKOCPOYHas 3anncb, KOTopad HOCUT BPEMEHHbLIN UK
CrydarHbI XapakTep W COCTaBfIdEeT HEOTbEMSIEMYKD) W CYLIECTBEHHYID 4acTb
TEXHOSOrMYECKOro npouecca, UMEKLWEro eOuHCTBEHHOM Uenbi MnpaBoMepHoOe
MCMNOMb30BaHME COODOLUEHNs paguo- wnuM - Tenenepegadm nmMbo  nepepady
coobLeHns paauo- nnm Tenenepenaym B MHJ)OPMALIMOHHO-
TENEeKOMMYHUKaLMOHHOW CEeTN, OCYLLECTBIIAEMY0 MHAOPMALMOHHBIM NOCPESHNKOM
Mexagy TpeTbuMu §nvuamMu, Mpu  YyCroBuUM, YTO Takas 3annucb He umeer
CaMOCTOSITENIbHOr0 3KOHOMUYECKOro 3Ha4YEeHUS;

(MognyHKT B pepakuumn, BBedeHHon B genctBue ¢ 1 oktabps 2014 ropa
PenepanbHbliM 3akoHoM oT 12 mapta 2014 roga N 35-93.

3) pacnpocTpaHeHne COODLUEHNs paguo- Unv Tenenepegadm nytem nponaxu
MBO MHOTrO OTUYXKOEHUSI OpUrMHana UM 3K3emMniIsgpoB 3anncu coobLieHna paano-
nnn Tenenepenaqu;

4) peTpaHcnaums, To eCTb NpUemM 1 ogHOBPEMEHHOE COODLLEHNE B admp (B TOM
yucrie 4yepes CMYTHUK) UM NO Kaben MOfHOM UM HEU3MEHHOW paguo- WUnn
Tenenepegayn nmbo ee CylecTBEHHOM 4acTu, coobuw@aemonm B adwmp wunim no
Kabento opraHnsaumnen 3pupHoOro nnn kabenbHoOro BeLaHns;

(MognyHKT B pepakuun, BBeAeHHon B genctBne ¢ 1 oktabps 2014 ropa
denepanbHbiM 3akoHOM 0T 12 mapTta 2014 roga N 35-93.

5) goBedeHne cooOLLEHNa paano- unn Tenenepenaym 4o BceobLiero ceeaeHuns
Takum obpasom, 4YTo nMoboe MU MOXET MOMy4YnTb OOCTYN K COOOLLEHMIO paamo-
nnm Tenenepegayvn us nodoro mecta u B noboe Bpemsa No co6CTBEHHOMY BbIOOpPY
(noBegeHue 00 BCeOOLUEro cBefeHuns);

6) nybnmyHoe wucnofnHeHne, TO ecTb Jboe CcooOLWeHne paguo- wunm
Tenenepenaym C MNMOMOLLb TEXHUYECKUX CPeACTB B MeCTaxX C MNnaTHbIM BXOAOM
He3aBMCMMO OT TOro, BOCMPUMHUMAETCS OHO B MECTe COOOLIEHUS UM B LpPYrom
MeCcTe O4HOBPEMEHHO C COOBLLEHMEM;

7) npokaT opurMHana W 9K3eMmnispoB 3anucu COODLLEHUS pagno- umm
Tenenepegauun.

(MognyHKT gononHuTenbHO BktodeH ¢ 1 okTsabpa 2014 roga PenepanbHbIM
3akoHoMm oT 12 mapTa 2014 roga N 35-93)
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3. MNMyHkT yTpatvn cuny ¢ 1 okTabpa 2014 ropga -PegepanbHbii 3aKOH OT 12
mapTta 2014 roga N 35-93..

4. K npaBy wucnomnb3oBaHust CcoOBLIEHMS paguo- unn  Tenenepegayu
COOTBETCTBEHHO MNPUMEHATCA npaBuna nyHkTa 3 cTtatbun 1317 HacToswero
Kopekca.

5. OpraHusaumm agmpHOro 1 kabenbHOro BeLaHNSA OCYLLECTBIIAT CBOU MpaBa C
cobniogeHMeM npaB aBTOPOB MNPOU3BEOEHWW, MNpaB WCMOMHUATENEN, a B
COOTBETCTBYHOLMX Cryyasx - obnagartenen npas Ha doHOrpamMmy M npasB gpyrnx
opraHusaunm 3gupHOro n KabenbHOro BelWaHUst Ha COoObOLUEHUs paguo- WU
Tenenepenau.

6. lNpaBa opraHu3zauum 3UPHOrO MM KabenbHOro BELLUAHUSA MPU3HAOTCS U
AENCTBYIOT HEe3aBUCUMO OT Hanmuuus W OencTBUA aBTOPCKUX npas, MpasB
MCNOSTHUTENEN, a TakXe rnpas Ha oOHOrpammy.

KommeHTapum k ctatbe 1330

Crtatbs 1331. Cpok AeNCTBUS UCKNIOYUTENIBHOIO NpaBa Ha coolOLleHUe paguo- Unu Tenenepeaaym,
nepexopa 3TOro npasa K npaBonpeeMHUKaM U nepexos coobLieHUA paauo- unu tenenepenayu B
obulecTBeHHOe AOCTOsIHUE

1. WcknountenbHoe npaBO Ha CooOLWEeHMe paguo- wunu  Tenenepegavdn
AENCTBYET B TeYeHne NATUAECATU neT, cuntasa ¢ 1 aHBapa roga, criegyrowero 3a
rogom, B KOTOPOM MMESIO MECTO COODLLIEHNE paano- unm Tenenepenaym B acomp nnm
no kadernuo.

2. K npaBonpeemMHuKamMm opraHum3aunm 3GUMPHOro wunm kKabenbHOoro BelaHus
NCKNIOYUTENBHOE NPaBO Ha COODLLEHWE paguo- unv Tenenepenaydn nepexogut B
npegenax ocTaBLIENCS YaCcTy CPOKa, yKa3aHHOro B NMyHKTe 1 HacTosALWEN CTaTbu.

3. MNocne npekpalleHna AenCcTBUS UCKIMIYNTENBHOIO nNpasa coobLleHne pagmo-
Unn Tenenepegayn nepexogut B OBOLLUECTBEHHOE AOOCTOSAHWE, TO €CTb MOXET
cBOOOOHO ucnornb3oBaTbCA MOObIM nMuomM 6e3 4bero-nmbo cormacusa U
paspeLleHnst 1 6e3 BbinnaTbl BO3HaArpaxaeHus.

(MyHKT B pepakuun, BBedeHHoOW B penctBne ¢ 1 okTadbpsa 2014 ropa
dPenepanbHbiM 3akoHoM oT 12 mapTa 2014 roga N 35-93.

KommeHTapuin Kk ctatbe 1331

Cratbs 1332. lencTBME UCKNIOUYNTENBLHOIO NpaBa Ha coobLeHe paauo- unu Tenenepenaym Ha
Tepputopumn Poccumnckon depepaummn


http://docs.cntd.ru/document/499081252
http://docs.cntd.ru/document/420368670
http://docs.cntd.ru/document/499081252
http://docs.cntd.ru/document/420368670

NckniountensHoe npaBo Ha coobLueHe paguno- nnu tenenepenadym oencTByeT
Ha Tepputopun Poccuinckon degepaunn, ecnm opraHusauuss 3UPHOro wunm
KabernbHOro BeLUaHUs UMEeeT MEeCTO HaxoxgeHust Ha Tepputopun Poccumnckom
denepaumnm M OCyLLECTBNSET COOOWEHMe C  NOMOLWbK  NepeaaTyukos,
pacnosiokeHHbIX Ha Tepputopum Poccurckon depepaumn, a Takke B WHbIX
cnyyasix, npegycCMOTPEHHbIX  MeXOyHapoAHbIMKM  JoroBopamu  Poccumnckon
depepaumn.

KommeHTapumn k ctatbe 1332

§ 5. MpaBo nsroroButens 6a3sbl AaHHbIX (cT.cT.1333-1336)

CrtaTtba 1333. UsrotoBuTte nb 6a3bl AaHHbIX

1. N3roToBuTenem 6a3bl AaHHbIX NPU3HAETCSA NULLIO, OpraHM3oBaBLUEE CO34aHne
6a3sbl gaHHbIX 1 paboTy No cbopy, obpaboTke N pacnonoXeHUO COCTaBMAOLWMX ee
maTepuanos. [Npu oTCyTCTBUM LOKa3aTeNbCTB UHOMO M3rotoBuTenem 6asbl AaHHbIX
NPU3HAETCS rpaXkaaHH UM LPUANYECKOE NNLO, UMSI UNM HAUMEHOBAHNE KOTOPbIX
yKka3aHo 0b6bl4HbIM 06pa3oM Ha ak3emnnape 6asbl JaHHbIX U (UK) ero ynakoBKe.

2. NarotoBuTtento 6asbl AaHHbIX NpUHaanexar:
NCKIIOYUTENBHOE NPaBo N3roToBUTENS Basbl AaHHbIX;

NpaBO Ha yKa3aHWe Ha ak3emnndpax 6asbl AaHHbIX U (MNKM) KX ynakoBKaXx
CBOEro MMeHU Ui HAaMMEHOBaHUS;

npaBo Ha oOHapogoBaHWe 6a3bl AdaHHbIX, TO €CTb Ha OCYLeCTBIieHVe
OEeNCTBUSA, KOTOpoe BrepBble AeriaeT a3y AaHHbIX OOCTYNHOM Afs BCeoOLlero
cBeleHNss nytem ee onybnukoBaHus, OOBedeHWs [[O BCeoOLlero cBedeHus,
cooOweHnss B admp M no kabeno nmMb6o wuHbIM cnocobom. [pyn 3TOM
onybnukoBaHneMm (BbIMYCKOM B CBET) $BMGEeTCA BbINyCK B obpalleHue
9Kk3eMnIApoB 6asbl AaHHbLIX C COrMacus U3roToBUTENS B KONMYECTBE, LOCTaTOYHOM
O119 yOOBNETBOPEHUS pa3yMHbIX NOTpebHoCTen nyonmku.

(AG3ay, pgonornHuTenbHO BKkbdeH ¢ 1 okTabpsa 2014 roga PenepanbHbIM
3akoHoMm oT 12 mapta 2014 roga N 35-93)

[MpaBo Ha ykasaHue Ha ak3emnnspax 6asbl AaHHbIX U (UNK) KX YNaKOBKEe CBOEro
NMEHU UNN HAaUMEHOBaHWUS LENCTBYET N OXPaHSETCA B TeYeHue CpoKa OenUCTBUS
NCKIOYUTENBHOMO rnpaBa U3rotosutens 6asbl AaHHbIX.

(AG3ay, pgononHuTenbHO BKbdeH ¢ 1 okTabpa 2014 roga PenepanbHbIM
3akoHom ot 12 mapTta 2014 roga N 35-93)
KommeHTapum k ctatbe 1333

Cratbs 1334. UckniountenbHOe NpaBo U3roToBUTE NSl 6a3bl AaHHbIX


http://docs.cntd.ru/document/420368670
http://docs.cntd.ru/document/499081252
http://docs.cntd.ru/document/499081252
http://docs.cntd.ru/document/420368670

1. N3rotoButento 6a3sbl JaHHbIX, cO3faHMe KOTopon (Bkro4vas obpaboTky unm
NpeacTaBfieHNe  COOTBETCTBYHOWLMX  MaTepuarnoB) TpebyeT  CyLeCTBEHHbIX
oMHaHCOBbIX, MaTepuarbHbIX, OPraHU3aLMOHHBIX UM UHbIX 3aTpaT, NPUHaaNeXUT
NCKNIOYUTENBHOE NPaBO M3BreKkaTb U3 6asbl AaHHbIX MaTtepuarnbl U OCYLLECTBNATb
MX nocregywlee WUCMNoOMNbL30BaHMe B fwobon dopme u mobbiM  cnocobom
(McKItounTenbHOE npaBo M3rotoBuTend 6asbl JaHHbIX). W3rotoButenb 6asbl
AAHHbIX MOXET pacrnopskaTbCs YKasaHHbIM MCKIYUTENbHLIM  NpaBoM. [pu
OTCYTCTBMM [0OKa3aTeNnbCTB WMHOrO 6Gason AaHHbIX, CO34aHue KOTopou Tpebyer
CYLLECTBEHHbIX 3aTpaT, Npu3HaeTcs 6asa AaHHbIX, coaepXallasi He MeHee OecCATn
TbICAM  CaMOCTOSATESbHbIX  MHAOPMAUMWOHHBIX  3fIEMEHTOB  (MaTepuaros),
cocTaBnalWmx cogepxaHune 6asbl gaHHbIX (ab3aL BTopou nyHkTa 2 ctatbn 1260).

HukTO He BnpaBe m3BnekaTb U3 6a3bl AaHHbIX MaTepuarbl N OCYLIECTBATbL NX
nocriegywouiee wucnonb3oBaHve 6e3 paspelweHna npasoobragarens, Kpome
crnyyaeB, nNpefycMOTPeHHbIX HacToAawmM Kogekcom. Npy aToM noa vsBrevyeHnem
MaTepuarnoB MOHMMAETCHA MEPEeHOC BCero coaepxaHmss 6a3bl JaHHbIX WU
CYLLECTBEHHOW YacTu COCTaBNAOLLMX ee MaTepuarioB Ha Apyrov MHGOpPMaLMOHHBLIN
HOCUTENb C UCMNOSMb30BaHMEM MOObIX TEXHUYECKMX CPeaCTB 1 B fobon dopme.

2. WcknouutenoHoe npaBo uM3rotoBuTens 06a3bl [aHHbIX MNPU3HAETCs U
OENCTBYEeT He3aBUCMMO OT HanmnumMs U OEUCTBUST aBTOPCKMX U MHbIX
NCKMIOYMUTENbHBLIX MpaB  U3roToBuTensa 0asbl  AaHHbIX WM OPYrMX 1L Ha
cocTaBnsiiolme 6a3y gaHHbIX MaTepuanbl, a Takke Ha 0asy AaHHbIX B LLENOM Kak
COCTaBHOE MNPou3BeAEHNE.

3. B TeueHne cpoka OEeNCTBUA WUCKIIOYUTESNIbHOrO npaBa Ha 6Gasy AaHHbIX
nNpaBoobragaTtesb Mo CBOEMY XefaHUI0 MOXET 3apernctpmpoBaTb 0a3y gaHHbIX B
degepanbHOM — opraHe  UCMOSHUTENBbHOM  BlaCTU N0 UHTENmeKTyanbHOW
cobcTBeHHOCTU. K Takom perMcTpaumm nNpUMEHAOTCA npaBuna ctatbn 1262
HacTosLwero Kogekca.

(MyHKT B pepakuun, BBedeHHOW B penctBne ¢ 1 okTabpsa 2014 ropa
PenepanbHbiM 3akoHoM oT 12 mapta 2014 roga N 35-93.

KommeHTapun Kk ctatbe 1334

Ctatba 1335. Cpok Ae MCTBUS UCKITHOUNTENILHOTO NpaBa N3rotoBuTe nA 6a3sbl AaHHbIX

1. VicknountenbHoe npaBo U3rotoBuTenst 0asbl AaHHbIX BO3HUKAET B MOMEHT
3aBepLlieHnsa ee Co3gaHus U OENCTBYET B TeyeHue NaTHaguaTtu net, cyutas ¢ 1
gHBaps roga, Crneaywowero 3a rogoMm ee cosgaHvs. VckniouuTernbHoe npaBo
nsrotosutens 6a3sbl gaHHbIX, OOHApPO4OBaAHHOM B yKa3aHHbIN nepuopn, AeNCTBYET B
TeyeHne naTHaguaTtu fiet, cumtaa ¢ 1 aHBapsa roga, criegyrowero 3a rogomMm ee
oOHapogoBaHus.


http://docs.cntd.ru/document/499081252
http://docs.cntd.ru/document/420368670

2. Cpoku, npeaycMOTpPeHHbIE MYHKTOM 1 HacTosiwen ctatbn, BO30OHOBAOTCS
npu Kaxxaom obHoBeHUN 6a3bl AaHHbIX.
KommeHTapum k ctatbe 1335

Cratbs 1335_1. [leicTBUSA, He ABNSIOLWME CA HapYLUe HUEe M UCKIIOYUTe ILHOrO NpaBa U3rotoBuTens
6a3bl AaHHbIX

1. Jlnyo, npaBoMepHO nosb3yloeecs obHapogoBaHHOW 6a3on AaHHbIX, BNpaBe
6e3 paspelleHns obnagaTenst UCKMIYUTENbLHOro npaeBa - u3rotoButensa Oasbl
AaHHbIX 1 B TOW Mepe, B KOTOPOWN Takne AeUCTBUS He HapyLwarT aBTOPCKUe rnpasa
n3rotoBuTens 6asbl AaHHbIX U OPYyrvX vy, n3Bnekatb 13 6asbl JaHHbIX MaTepuarnsl
N OCYLLECTBNATL MX NocreayoLlee NCnosib30BaHue:

B Lensix, ANns KoTopbix 6a3a gaHHbIX eMy NpedocTaBrieHa, B NMtobom obbeme,
€CIM NHOEe He NPeayCMOTPEHO A0rOBOPOM;

B JIM4YHbIX, HayyHblX, OBpasoBaTenbHbIX LEensax B obbeme, onpaBgaHHOM
yKas3aHHbIMW LensmMu;

B WHbIX LEensaXx B o0bObeMe, COCTaBMSOLEM HECYLECTBEHHYKO 4acTb 0Oasbl
OaHHbIX.

cnonb3oBaHne marepuarnoB, W3BMEYEHHbIX M3 6a3bl AaHHbIX, cnocobowm,
npegnosiaraowLmm rnoslydyeHne K HAM SOCTyna HeOorpaHMYEeHHOro Kpyra nuu, 4OSMKHO
CONpoBOXOAaTbCA YyKasaHMeM Ha 6a3y [[aHHbIX, U3 KOTOpOM 3TW MaTepuarbl
N3BIIEYEHDI.

2. CoBeplUeHME OEUCTBUIA, OXBaTbiBAEMbIX WCKMOYUTENBHBIM  MPaBOM
nsrotosutens 6asbl AaHHbIX, APYMM JIMLOM HE CYUTAETCS HapyLeHWEM TaKoro
npaBa, €criM 3TO JMUO [OKaXeT, YTO OHO He MO0 YCTaHOBUTb JIMYHOCTb
narotoputens 06asbl AaHHbIX UMM YTO OHO, UCXoOs U3 obcToATenbCTB Aena,
0BOCHOBaHHO CYMTarno, YTO CPOK AENCTBUS UCKMKYUTENbHOrO npaBa Ha 6asy
JaHHbIX UCTEK.

3. He ponyckaetcd HeoO4HOKpaTHOE W3BJIEYEHWE UM UCMONb30BaHUe
MaTepuaroB, COCTaBIIAOLMX HECYLLECTBEHHYIO YacTb 0asbl JaHHbIX, eCfin Takune
OENCTBUA MpoTMBOpeYaT HOpPMasribHOMY MCMNOSMb30BaHMO ©asbl  JaHHbIX U
YLLEMSIAOT HEOOOCHOBaHHBIM OOpa3oM 3aKOHHbIE MHTEPEChl M3rotoBuTens Gasbl
JaHHbIX.

4. WsrotoButenb 6a3bl faHHbIX HEe MOXEeT 3anpelartb Ucnosib3oBaHue
OTAEeNbHbIX MaTepuarnos, XOTS U coaepXawmxcs B 6ase gaHHbIX, HO NPaBOMEPHO
NOMYYEHHbIX WUCMOMb3YIOWMM UX JIMLOM K3 WHbIX, YeM 3Ta 6asa [aHHbIX,
NCTOYHMKOB.

(Ctatbsa gononHuTenbHO BKodeHa ¢ 1 okTabps 2014 roga PeneparnbHbIiM
3akoHom oT 12 mapta 2014 roga N 35-93)

KommeHTapui K ctatbe 1335 _1

CTtaTtba 1336. [lencTBMe UCKNIOYUTENILHOIO NpaBa U3roToBuTe NS 6a3bl AaHHbLIX HA TEePPUTOPUMN
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Poccuickon ®epepauum

1. WcknouuTtenbHoe npaBo u3rotoButens ©6asbl OaHHbIX OeWCTBYET Ha
Tepputopumn Poccuickon ®enepaumm B criyqasx, korga:

n3rotoBuTenb 6a3sbl AaHHbIX ABRASIETCS rpaxaaHnHoMm Poccurckon denepaumm
NI POCCUNCKUM HOPUONYECKUM JTULLOM;

n3rotoButenb 06a3bl AaHHbIX SBASETCA WHOCTPAHHbIM  PaXKdaHWHOM  Uu
WHOCTPaHHbIM KOPUOVMYECKMM JIMLUOM MNpU  YCMOBUW, YTO 3aKoHO4AaTeNbCTBOM
COOTBETCTBYIOLLErO WMHOCTPAHHOrO rocygapcrtBa MNpenocTaBndeTcAa Ha  ero
TEPPUTOPUN OXpaHa WCKIIOYUTENBHOMY MpaBy W3rotoBuTenss 6asbl  AaHHbIX,
N3roToBUTENEM KOTOpOM 4dBndeTca rpaxgaHnH Poccuinckon depepaumm  mnm
POCCUNCKOE opnanveckoe nmuo;

B WHbIX Cny4vasx, MpeayCMOTPEHHbIX MeXayHapoaHbIMK  LOoroBopamu
Poccuinckon denepaumn.

2. Ecrm uwsrotoButenb 6a3bl gaHHbIX sBRAsieTca nmuom 6e3 rpaxgaHcTBa, B
3aBMCMMOCTM OT TOro, MMeeT 3TO JMUO MECTO XUTEeNbCTBa Ha TeppuTopun
Poccuickon ®epepaumm unM  MHOCTPAHHONO rocydapcTBa, COOTBETCTBEHHO
NPUMEHSIOTCA npaBuna nyHkTa 1 HacTosAWen cTaTbW, OTHOCALLMECH K rpakgaHam
Poccunckon denepaumm unm MHOCTPaHHbLIM rpaxgaHam.

KommeHTapum k ctatbe 1336

§ 6. MpaBo ny6nukaTopa Ha Npou3sBeAeHne HayKu, nuTepaTypbl Unu
uckyccrtBa (cT.cT.1337-1344)

Cratbs 1337. Ny6nukatop

1. MNy6nmMkaTopoM Npu3HaeTCs rpaxgaHnH, KOTopbl NpaBoMepHO obHapoaoBan
Wnn opraHmsoBan oOHapogoBaHWE MNPOU3BEOEHUSI HayKu, nuTepaTtypbl  WUnm
MCKYCCTBa, paHee He O0OHapoOOBaHHOIO W nepelweawero B OOLECTBEHHOE
pocTosiHne (ctatbs 1282) nnbo HaxogdAwerocsi B OOLIECTBEHHOM [OCTOSIHUM B
CUIy TOrO, YTO OHO HE OXPaHANOCHL aBTOPCKUM MPaBOM.

2. lpaBa nybnukaTopa pacnpoOCTPaHAKTCS Ha NPoOU3BEeOEHUs, KOTopble
He3aBMCMMO OT BpPEMEHM UX CO34aHUs MOrmM OblTb Npu3HaHbl O6bLeKTamu
aBTOPCKOro npaBa B COOTBETCTBMM C npaBwiamum ctatbun 1259 HacToswero
Kopekca.
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3. [MNonoxeHuns, npeoyCcMOTpPEeHHble  HaCTOALLMM naparpacdpom, He
pPacnpoCTPaHAKTCA Ha NPOU3BEOEHUs, Haxoaswmecss B TrOCYLapPCTBEHHbIX W
MyHULMNANbHbLIX apXmBax.

KommeHTapum k ctatbe 1337

Cratba 1338. NpaBa ny6nukartopa

1. MNMyGnukaTopy npyHagnexar:

1) ncknovnTensHoe npaso nybrnmMkaTtopa Ha obHapoLoBaHHOE UM Npou3BeaeHne
(nyHKT 1 cTatbn 1339);

2) NpaBO Ha yka3aHWe CBOEro UMEeHM Ha 3k3emnnsipax obHapoLOBaHHOIO UM
NPON3BEOEHUS U B MHbIX CITydasix ero UCrnornb30BaHusl, B TOM YnChe npu nepesoae
v apyron nepepaboTke Npon3BeaeHusI.

2. lpn oOHapogoBaHun npou3BedeHns nybnukatop o65s3aH cobnogatb
YCIOBUS, NPeayCMOTpPeHHbIe MyHKTOM 3 cTaTbu 1268 HacToswwero Kogekca.

3. Tlybnmkatop B TeYyeHMe cpoka [OeNCTBUA UCKIHYUTENbHOrO npasa
nybnukatopa Ha npousseneHve obragaeT npaBoMoYUsIMU, YKasdaHHbIMKW B ab3aLe
BTOpOM nyHKTa 1 ctatbh 1266 HacTodwero Kogekca. Takumm e npaBoMOYUSMU
obragaeTt nuMuo, K KOTOPOMY MEPELIo UCKIIYUTENbHOE NpaBo nybnvkatopa Ha
npounsseeHue.

KommeHTapumn k ctatbe 1338

Cratbs 1339. UckniountenbHOe nNpaBo Ny6rnukaTropa Ha npousBeneHue

1. Tybnmkatopy npousBeneHUs NPUHAONEXUT  UCKIOYUTENBHOE NpaBo
Mcnosb3oBaTb MPOM3BEOEHME B COOTBETCTBUM CO cTaTtben 1229 HacTodAwero
Kogekca (uUcknouuTenbHoe npaBo Nybnukatopa Ha npousBedeHue) cnocobamu,
npegycMoTpeHHbIMKn nognyHktamu 1-8 1 n 11 nyHkTa 2 ctatbm 1270 HacTosALWEro
Kogekca. [lybnmkatop Npou3BEAEHUs MOXET pacnopsXaTbCs  YKa3aHHbIM
NCKIMIOYUTENBHBLIM NPaBOM.

(MyHKT B pepakuun, BBedeHHoOW B penctBne ¢ 1 okTabpsa 2014 ropa
denepanbHbiM 3akoHOM 0T 12 mapTa 2014 roga N 35-93.
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2. VicknounTtenbHoe npaBo nybrnvkaTopa Ha Npon3BeaeHne npu3HaeTcsi U B TOM
chny4ae, Korga npounsseaeHme obino obHapogoBaHO Ny6rMKaToOpoOM B NepeBoae unm
B Buae wHOM nepepaboTkn. WcknouuTtenbHoe npaBo nybnukatopa Ha
npou3BegeHne NpuM3HaeTcss U OEeNCTBYET HE3aBUCUMO OT HanMuusa n OencTBUS
aBTOPCKOro npasa nybnukatopa wnM Apyrux 5uvy Ha MepeBod WU WHYK
nepepaboTKy NponsBeneHus!.

KommeHTapum k ctatbe 1339

Crtatbs 1340. Cpok AeNCTBUS UCKNIOYUTENILHOIO NpaBa nyénukaTopa Ha npousBeaeHue

1. UcknouutenbHoe npaBo nybrmkatopa Ha npou3BedeHMe BO3HWUKAET B
MOMEHT 0OHapoaoBaHMsA 3TOro NPOM3BEAEHUS U AEUCTBYET B TeYeHue aBaguaTu
NATU NeT, cumTas ¢ 1 sHBaps roga, cneayoLLero 3a roqom ero ooHapogoBaHuS.

2. [locrne npekpaweHus LENCTBUS WUCKIMIOYUTENbHOrO npaBa nybnukatopa
npounseeaeHne MoxeT cBOO6OAHO MCMOmb3oBaTbCcH NMOObLIM NULOM 6€3 Ybero-nmbo
cornacusa unun paspelleHmsi n 6e3 BbinnaTbl BO3HArpaXxxaeHus.

(Ctatba B pepakuun, BBegeHHon B pencteume ¢ 1 oktabpa 2014 ropa
denepanbHbiv 3akoHoM oT 12 mapta 2014 rona N 35-93.

KommeHTapumn Kk ctatbe 1340

Cratbs 1341. [lencTBME UCKNIOUYNTENBLHOIO NpaBa ny6nukatopa Ha Nnpou3BeAeHUe Ha TeppuUTopun
Poccuickon ®epepauum

1. VickniouutenbHoe npaBo nybnvkaTopa pacnpoCTpaHSeTCs Ha NPOU3BeaeHNE:

1) obHapogoBaHHOe Ha Tepputopun Poccuinckon depepaumm, HE3aBUCMMO OT
rpaxgaHcTBa NyonmkaTopa;

2) obHapogoBaHHOe 3a npegenamun Tepputopun Poccunckon denepaumm
rpaxxgaHnHom Poccuinckon denepauuu;

3) obHapogoBaHHOe 3a npegenamu Tepputopun Poccuinckon depepaumu
MHOCTPaHHbLIM paXxgaHMHOM WM muom 6e3 rpaxgaHcTeBa, Npu YCrioBUK, 4TO
3aKoHOOAaTeNbCTBOM WHOCTPaAHHOro rocygapcTea, B KOTOPOM OOHapo4oBaHO
npov3BeaeHne, NPeaocTaBNAETCa Ha ero TeppUToOpuM OxpaHa MCKIYUTENbHOMY
npasy nybnuvkaTopa, ABnstoLerocs rpaxgaHnHom Poccuinckon denepaumm;

4) B WHbIX Ccrydasax, MpeayCMOTPEHHbIX MeXayHapoaHbIMU [OOoroBopamMum
Poccuinckon denepaumn.
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2. B cnyyae, ykazaHHoM B nognyHkte 3 nyHkTa 1 HacTosLWEW CTaTbW, CPOK
OENCTBUSA UCKIIYUTENBHOIo npasa nyobnukaTtopa Ha Npov3BefeHne Ha TeppuTopum
Poccuickon ®enepaumm He MOXET NpeBbllaTbh CPOK 4ENUCTBUS UCKIKOYUTENBHOMO
npaBa nybrnukaTopa Ha Npou3BedeHWe, YCTaHOBIEHHbIW B rocydapcTsBe, Ha
TEPPUTOPUN KOTOPOIrO MMEN MECTO HPUONYECKUA GOaKT, MOCHYXMBLUMIA OCHOBAHNEM
A519 NpuobpeTeHnst Takoro UCKMIYUTENBLHOTO Npasa.

KommeHTapum Kk ctatbe 1341

Crtatbs 1342. locpoyHOe npekKkpaleHne UCKMIYMTENLHOIO NpaBa nybnvkaTopa Ha npousBegeHue

NckntounTtenoHoe npaBo nybnukatopa Ha npoudsedeHne MoxeT OblTb
NpekpaLieHo OCPOYHO B cyaebHOM nopsake no UCKY 3anHTEpPECOBaHHOMO fmua,
ecrmm npu  UCMNONb3OBaHUM  NPouM3BedeHus  npaBoobnagaTtenb  Hapylwaet
TpeboBaHus HacTosLwero Kogekca B OTHOLLEHMM OXpaHbl aBTOPCTBA, MMEHN aBTopa
NITN HEMPUKOCHOBEHHOCTU MPON3BEAEHNS.

KommeHTapum k ctatbe 1342

Crtatbs 1343. OTUyXKA€HMEe OpuUruHana npovsBeaAeHUA U UCKINIOUYNTEeNIBHOE NpaBo NybnukaTtopa Ha
npousBegeHue

1. Tpu oOTYYKOEHUMM oOpurvHana npousBedeHus (pykonucu, opurinHana
NPOV3BEAEHUS XUBOMUCK, CKYNbMNTYPbl UMM APYroro NogoGHOro NPOM3BEAEHNS) €0
COOCTBEHHUKOM, 00nagarLLMM UCKMIOYUTENbHBIM — MpaBoM Mybnukatopa Ha
OTYYKOAeMOe MNPOM3BEOEHNE, 3TO WCKIIOYUTENbHOE MNPaBO NEPexoaunT K
npuobpeTaTento opurMHana Npou3BEAEHUS, €CNM LOroBOPOM He MpedyCMOTPEHO
NHOE.

2. Ecnm ncknounTtensHoe npaeo nybnukatopa Ha NpousBeAeHNe He NepPELLo K
npuobpeTtaTento opurMHana npou3seaeHusi, npuobpetartens Bnpase 6e3 cornacus
obragartens WCKMOYUTENBHOMO npaBa nybrnukatopa WCnonb3oBaTb OpUriHan
npousBedeHna cnocobamun, ykasaHHbIMM B NyHKTE 2 cTtatbh 1291 HacTosLero
Kopekca.

(MyHKT B pepakuun, BBedeHHoOW B penctBne ¢ 1 okTabpsa 2014 ropa
denepanbHbiM 3akoHOM oT 12 mapTta 2014 roga N 35-93.

KommeHTapumn kK ctatbe 1343

Ctatba 1344. PacnpocTtpaHe HMe opuruHana unm 3aKk3e MnnsapoB NpousBe e HUsA, oxpaHse Moro
MCKIIUYMTE NIbHbIM NpaBoOM NyGnukarTopa
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Ecrm opurmHan wnuM  3k3emnnapbl  NpousBedeHusi, o6HapoaoBaHHOIO B
COOTBETCTBUM C HACTOSALWM naparpadomM, npaBOMEPHO BBEAEHbI B rpaXgaHCKun
060pPOT NyTEM MX MPOLAXKN UMM MHOTO OTYYXKOEHMS, AarbHENLLee pacnpoCcTpaHeHme
opurMHana WM 3k3emnnapoB Aonyckaetca 6e3 cornacus nybnukatopa n 6e3
BbIMfaTbl MY BO3HArpaxxaeHust.

KommeHTapum k ctatbe 1344

naBa 72. NaTteHTHOE npaBo (cT.cT.1345-1407)

§ 1. OcHoBHbIe nonoxeHus (cT.cT.1345-1355)

Crtatbs 1345. NaTteHTHbIE NpaBa

1. VIHTennekTyanbHble npaBa Ha W300peTeHus, MnornesHble Modenn wu
NPOMBbILLINEHHbIE 06 pa3Lbl ABMNAKTCS NAaTEHTHBIMKU NpaBaMMu.

2. ABTOpYy u300peTeHnd, Nosie3HoM MOAEeNM WM npoMbILLIEHHOro obpasua
NpuHagnexar creayowme npasa:

1) NCKMIOYUTENBHOE MPaBo;
2) npaBO aBTOPCTBA.

3. B cny4aax, npeaycMoTpeHHbIX HacTosawmMm Kogekcom, aBTopy nsobpereHus,
NOMe3HoOM MoAenn WnM MNpOMbILIEHHOrO obpasua npuvHagnexaTt Takke apyrme
npaBa, B TOM YUCIie NpaBo Ha MosflydeHne naTeHTa, NpaBO Ha BO3HarpaxgeHue 3a
cnyxebHoe nsobpeTteHne, NoMe3Hy MOAesb U NPOMbILLNEHHLI 0DpaseL,.

(MyHKT B pepakuun, BBedeHHoW B penctBne ¢ 1 okTadbpsa 2014 ropa
denepanbHbiM 3akoHoM 0T 12 mapta 2014 roga N 35-93.

KommeHTapumn Kk ctatbe 1345

Ctatba 1346. [lenctBMe UCKNIOUYMTESIBHbLIX NPaB HA U300peTeHUs, Nofie3Hble Mogenu u
npombiwneHHble 06pa3ybl Ha Tepputopumn Poccuinickon depepauum

Ha Ttepputopun Poccuinckon denepaumm npmsHarOTCA UCKIMIOYUTESbHLIE NpaBa
Ha  un306peTeHns, nonesHble MoAenM U MNPOMbILIEHHbIE  06pasupbl,
YAOCTOBEPEHHbIE naTeHTamum, BbldaHHbIMMU doegeparnbHbIM opraHom
NCMNOSHUTENBbHOW BNAacTu NO UHTENNEKTyanbsHOM COBCTBEHHOCTU, UMM NaTeHTamu,
nMerwmmMmn cuny Ha Ttepputopun Poccunckon ®degepauumm B COOTBETCTBUM C
MeXayHapoLHbIMy aoroBopamu Poccumnckon denepauum.

KommeHTapum k ctatbe 1346
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Cratbs 1347. ABTOp M306peTeHUS, NONe3HON Moae M UN1U NPOoMbILWIeHHOro obpasua

ABTOpPOM W300pETEHMS, MNOSIE3HON MOAENM WM NPOMbILLIEHHOrO obpasua
NpU3HaeTCs rpaxxgaHnH, TBOPYECKMM TPYAOM KOTOPOro Cco3faH COOTBETCTBYHOLLMIA
pe3ynbTaT UHTENNEKTyanbHON AeaTenbHOCTW. JIMLo, ykazaHHOe B KadecTBe aBTopa
B 3adBKe Ha Bblgady naTeHTa Ha wu3obpeTeHue, MNOMe3Hyt ModeNb Wnm
NPOMbILLUIEHHbIN 0Bpasel, CYMTaeTCs aBTOPOM M30DPETEHUs, NOMNEe3HOM MoLenv
NN NPOMbILLNIEHHOIO obpasLa, ecnm He 4oKasaHo NHOe.

KommeHTapumn k ctatbe 1347

Crtatbs 1348. CoaBTOpbLI M306peTeHUSA, NONIe3HOM MOoAE NN UIU NPOMbIWNeHHOro obpasua

1. MpaxxgaHe, co3gaBLume n3obpeTeHne, NonesHyo Moaesb U NPOMbILLNEHHbI
obpaseL, COBMECTHbLIM TBOPYECKMM TPYAOM, MPU3HAIOTCHA COaBTOpPaMM.

2. Kaxgbln 13 COaBTOPOB BrpaBe WCMOMb30BaTb W30DOpPETEHME, MNOSIE3HYHO
MoLENb WM MPOMbIWIEHHBIN  ObOpasey, No CBOEMY YCMOTPEHWIO, ecnv
corraweHemM Mexay HUMU He NpeayCcMOTPEHO MHOe.

3. K OTHOLWEeHnAM CcOaBTOpPOB, CBs3aHHbIM C pacnpeaerieHneM OOXOA4OB OT
NCNOSb30BaHUSA M300peTEeHUs], NONe3HOM MOAENN UM NPOMbILLTEHHOrO obpa3sua n
C pacnopsbkeHNEM UCKITIOYUTENbHBIM NPaBOM Ha U300peTeHne, NoSe3Hy Moaerb
NN NPOMBbILLINEHHBIN 0Opa3sel, COOTBETCTBEHHO MPUMEHAIOTCA NpaBuna nyHkTa 3
ctatbun 1229 HacToswero Kogekca.

PacnopsikeHMe npaBoM Ha MNorfydeHue nateHTa Ha U300peTeHue, MOonesHyH
MOAENb UM NPOMbILLNEHHBIN 00pa3eL, OCYLLECTBAETCH aBTopamMy COBMECTHO.

4. Kaxxgbln N3 COaBTOPOB BrnpaBe CaMOCTOATESNbHO NPUHMMAaTb Mepbl Mo 3alumTe
CBOWX NpaB Ha U300peTeEHME, NONE3HY MOAENb UM NPOMbILLIEHHBIN 0Bpasel,.
KommeHTapumn K ctatbe 1348

Crtatbsl 1349. O6beKTbl NAaTEHTHLIX NpaB

1. OBbekTaMM NaTEHTHbIX MpaB SBAAKTCA pe3yfbTaTbl WHTENNEKTyarbHOM
AeATEeNbHOCTN B Hay4yHO-TEXHMYEeCKon cdepe, oTBevallwme YCTaHOBIIEHHbIM
HacTosilwmMm Kogekcom TpeboBaHUAM K M30O6pEeTEeHnAM M None3HbiM MoOensaMm, n
pe3ynbTaTbl MHTENNEKTyanbHOM AeATeNlbHOCTM B cdhepe Au3arHa, oTBevatolpe
YCTaHOBMEHHbIM  HacTosumM  Kogekcom  TpeboBaHMAM K MPOMbILLIEHHbLIM
obpasuam.

(MyHKT B pepakuun, BBedeHHoOW B penctBne ¢ 1 okTadbpsa 2014 ropa
PenepanbHbiM 3akoHoM oT 12 mapta 2014 roga N 35-93.
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2. Ha nsobpeteHus, cogepxaume cBegeHus, CocTaBnsoume rocygapCcTBEHHYHO
TavHy  (CeKkpeTHble  M300peTeHusi), nomnoxeHust  HacTosiwero  Kopekca
pacrnpoCTPaHATCS, €CfiM MHOE He MNPedyCcCMOTPEHO cneumanbHbIMU NpasBuiamm
ctaren 1401-1405 HacTosiwero Kogekca v m3gaHHbIMM B COOTBETCTBUM C HUMU
NHBbIMW NPaBOBbIMU aKTaMMU.

3. MNonesHbIM MoaEensM 1 NPOMbILLNEHHbIM Obpa3sLamM, CoaepXallumM CBeaeHUs,
COCTaBMSAOWME FOCYAAPCTBEHHYIO TalHy, NpaBoBasi OXpaHa B COOTBETCTBUM C
HacToswymM Kogekcom He npeaocTaBnseTcs.

4. He moryT 6b1Tb 06 beKTaMU NAaTEHTHbIX NPas:

1) cnocoObl KIMOHUPOBAHUS YerioBeKa U ero KI1oH;
(MognyHKT B pepakuumn, BBedeHHon B genctBue ¢ 1 oktabps 2014 ropa
denepanbHbiM 3akoHoM oT 12 mapta 2014 rona N 35-93.

2) cnocobbl MoaudmKaumMm reHETUYECKOM LIeSTOCTHOCTU KNETOK 3apO/blLLeBOu
NMUHUK YernoBeka;

3) UCNOMNb30BaHME YerioBeYECKUX IMOPUOHOB B MPOMBILSIEHHBIX U
KOMMEpPYECKMX Liensx;

4) pesynbTaTbl WHTENMNEKTyanbHOW OEATENbHOCTU, YKasaHHble B MyHKTEe 1
HacTosILEN CTaTbW, €CMM OHM MNpOTMBOpeYaT OBOLLUECTBEHHBIM WHTEpecam,
ANpVHLKNaM ryMaHHOCTU 1 Moparnw.

(MognyHKT B pepakuumn, BBedeHHon B gencteue ¢ 1 oktabps 2014 ropa
dPenepanbHbiM 3akoHoM oT 12 mapta 2014 rona N 35-93.

KommeHTapuit kK ctatbe 1349

Crtatbs 1350. YcnoBusA naTe HTOCNOCOOHOCTU U306peTeHUA

1. B KadyecTBe W30DOpETEHMSI OXpPaHSETCS TEXHUYECKOe pelleHne B obon
obracTn, oTHocSALLEeCs K NPOAYKTY (B YaCTHOCTW, YCTPOUCTBY, BELLECTBY, LUTaMMy
MUKpOOpraHMama, KyrnbType KMeTOK pacTEHUA WM XUBOTHBIX) WM Crocoby
(Mpoueccy ocywecTBEHNA OENCTBUMA Ha4 MaTepuarnbHbIM OO BbEKTOM C MOMOLLBHO
MaTepuarnbHbIX CPeaCcTB), B TOM YuUCre K NPUMEHEHMIO NPOAYKTa unm crnocoba no
onpegeneHHoMy HazHa4YeHuo.

(AG3ay, B pepakuumn, BBedeHHoM B pgenctBne ¢ 1 oktabpa 2014 ropa
dPenepanbHbiM 3akoHoM oT 12 mapta 2014 rona N 35-93.

N306peTeHnio npefocTaBnAeTca MNpaBoBas OXpaHa, €CNM OHO SABINAEeTCSH
HOBbIM, UMEET N300peTaTenbCKUI YPOBEHb U NMPOMBILLINTEHHO MPUMEHMMO.
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2. I/I306peTeH|/|e ABIAEeTCA HOBbIM, €CJIM OHO HE N3BECTHO U3 YPOBHA TEXHUKW.

N306peTeHre nveet nsobpertatenbCckun ypoBeEHb, eCNN ANA crneumnanicta oHo
SABHbIM 06 pa3om He crieqyeT U3 YPOBHA TEXHUKM.

YpoBeHb TEXHWKU ONA U300peTeHust BKMovaeT nobble cBeAeHusi, CTaBLuMe
00LLEeaOCTYMHLIMW B MUPE A0 AaTbl NpuopuTeTa n3obpeteHus.

(AG3ay, B pepakuun, BBedeHHon B pgenctBne ¢ 1 oktabpa 2014 ropa
PenepanbHbiM 3akoHoM oT 12 mapTa 2014 roga N 35-93.

[Mpy yCTaHOBMEHUN HOBU3HbI M30OPETEHNA B YPOBEHb TEXHUKN TaKxe
BKIIOYAKOTCA Mpu ycroBun uX BGoree paHHero npuoputeTa BCe MOAaHHble B
Poccuickon ®epepaumm OpyrvMuv nyuamMmm 3asiBKM Ha Bblgayy nNaTEHTOB Ha
n3o06peTeHnsi, NosiesHble MOAenM U NPOMbILIEHHbIE 0DOpa3subl, C LOKYMEHTaMu
KOTOpPbIX BNpaBe 03HaKOMUTbCS foboe nNMuUo B COOTBETCTBMM C NyHKTamun 2 un 4
ctatbn 1385 wrm nyHktom 2 cTtatbu 1394 Hactodwero Kopekca, wu
3anateHToBaHHble B Poccunckon degepaumm n3odbpeTeHusl, NonesHble Moaenu u
NPOMbILLNIEHHbIE 0Opa3Lbl.

(AG3ay, B pepakuun, BBedeHHoM B pgenctBne ¢ 1 oktabpa 2014 ropa
denepanbHbiM 3akoHoM oT 12 mapTta 2014 roga N 35-93; B pegakuum, BBEAEHHON
B aencteme ¢ 27 wvioHa 2019 roga PenepanbHbiM_3akoHoM OT 27 gekabpsa 2018
roga N 549-03.

3. PackpblTme WHdopMaumm, OTHOCSALWIENCS K M306peTeHno, aBTOPOM
n3obpeteHuns, 3assuTtenemM nMbdo MdbIM NOMYYMBLLMM OT HUX MNPSIMO UITM KOCBEHHO
9Ty WHdopmMauuo nmuoMm (B TOM 4uUcre B pesynbTate 9KCNOHUPOBAHMUS
n306peTeHns Ha BbICTaBKe), BCIeACTBUE YEro CBeEHMS O CYLLHOCTU U300peTEHNS
cTann obLeaoCTyNHbIMKU, He SBnseTca OBCTOATENbCTBOM, MPENATCTBYHOLWLMM
NPU3HAHMUIO MNATEHTOCMOCOOHOCTN M306peTeHUs, Npu YCroBUKW, YTO 3asiBKa Ha
BblJayy NaTeHTa Ha n3obpeTteHne nogaHa B degeparnbHbi OpraH UCNOSTHUTESbHOM
BNAacTW MO MHTENNeKTyarnbHoNn CO6CTBEHHOCTU B TEYEHME LLUECTU MECALIEB CO OHS
packpbITUA MHGOpPMaunn. bpemsa aokasbiBaHUSA TOro, YTO ODCTOATENBCTBA, B CUMY
KOTOpPbIX packpbITne MHdbopMaLnmn He npenaTcTeByeT NPU3HaHNIO
NaTeHTOCNOCOOHOCTU U306 PETEHNS, UMENN MECTO, NEXUT Ha 3asiBUTErNE.

(MyHKT B pepakuun, BBedeHHOW B penctBne ¢ 1 okTabpsa 2014 ropa
PenepanbHbliM 3akoHoM oT 12 mapta 2014 roga N 35-93.

4. 306 peTeHne sBnseTcs NPOMbILLIEHHO NPUMEHNMbBIM, ECIIM OHO MOXET ObITb
MCMNOSIb30BaHO B MPOMbILLIIEHHOCTU, CEJIbCKOM XO3SAUCTBE, 34paBOOXpaHeHuN,
APYrux oTpacndax 9KOHOMUKKU UIn B coLmarnsHom cdpepe.

5. He siBnsoTcsa nsobpeTteHmsiMn, B HaCTHOCTMU:
(AG3ay, B pepakuun, BBedeHHoM B pgenctBne ¢ 1 oktabpa 2014 ropa
PenepanbHbiM 3akoHoM oT 12 mapTa 2014 roga N 35-93.

1) OTKpPbITUS;
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2) Hay4YHblEe TEOPUM N MaTeMaTUYECKNE METOAbI;

3) pelLeHusi, KacaroLmecs TONbKO BHELLHErO Buaa U3aenui 1 HanpaefieHHble Ha
YOOBIETBOPEHME 3CTETUYECKNX NOTPEOHOCTEN;

4) npaBuna W MeToObl WUrP, UWHTENNEeKTyarbHOW WM XO3ANCTBEHHOM
OeATernbHOCTY;

5) nporpammbl 4ns OBM;
6) pelleHnst, 3aknvaroLLmecs ToNbKO B NpeacTaBrieHnn nHdopmawmu.

B cooTBeTCTBUM C HACTOALLMM MYHKTOM UCKIMKOYaeTCA BO3MOXHOCTb OTHECEHUA
9TUX OOBEKTOB K I/I306peTeHI/I$'-IM TO/IbKO B CJllydae, Korga 3adBKa Ha BblAady
naTteHTa Ha |/|306peTeH|/|e KacaeTcsi 9TUX 06 bEKTOB Kak TaKOBbIX.

6. He npegocTaBnsaeTcsa npaBoBasi OXxpaHa B Ka4eCcTBe N300peTeHuns:

1) copTam pacTeHun, NopodamM XMBOTHbIX M Ouonormdeckum crnocobam ux
NOfny4YeHnst, TO eCTb cnocobam, NOSIHOCTLI COCTOSALMM U3 CKPELLMBAHKS U 0TOOpA,
32 WUCKMOYEHMEM MUKPOBMOSOrMYEecKMX CnocoboB M MNOMYYEHHbIX TaKUMU
cnocobamu NpoayKTOB;

(MognyHKT B pepakuun, BBedeHHon B gencteue ¢ 1 oktabps 2014 ropa
PenepanbHbiM 3akoHoM oT 12 mapta 2014 roga N 35-93.

2) TONOSOMMAM UHTErpasnbHbIX MUKPOCXEM.
KommeHTapumn k ctatbe 1350

CrtaTtbs 1351. YcnoBus naTeHTOCNOCOOHOCTU NoJsie3HONU Moaenu

1. B KayecTBe MNOMe3HOM MOAENN OXPaHAETCA TEXHUYECKOE peLLeHue,
OTHOCSHLLIEECS K YCTPOWCTBY.

[NonesHon mMoaenn npegocTaBrsSeTCs npaBoBad OXpaHa, eCliM OHa SABNSETCH
HOBOW 1 MPOMBbILLIEHHO MPUMEHVUMON.
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2. lNonesHas mogernb ABAETCA HOBOW, €CriM COBOKYMHOCTb €€ CYLUeCTBEHHbIX
NPWU3HaKOB HE U3BECTHA N3 YPOBHS TEXHUKM.

YpoBEHb TEXHUKM B OTHOLIEHWM TOME3HOM Moaenu BKMo4YaeT nobble
cBefeHusl, cTaBlUuMe OOLIeaOCTYNHbIMM B MUpe OO0 AaTbl NpuopuTeTa Mosie3Hom
mMoLenn. B ypoBeHb TEXHUKWM TakxXe BKIOYaloTCcs (Mpu ycroBum Boriee paHHero
npuyopuTETa) BCE 3asiBKM Ha Bblgadyy naTteHTa Ha usobpeTeHne, NosiesHyto Moaesb
UM NPOMbILLNEHHbIM O0bpasel, KoTtopble nodaHbl B Poccuickon denepauunm
APYrMMU NiMLamMn 1 ¢ JOKYMEHTaMKM KOTOPbIX BripaBe 03HAaKOMUTbLCA Noboe nmuo B
cooTBeTCTBUM C nyHKTamun 2 u 4 ctatbn 1385 mnm nyHktom 2 cTtatbu 1394
HacTosiwero Kopgekca, u 3anaTeHToBaHHble B Poccunckon ®denepauunm
N300peTeHNs U NOME3HbLIE MOOENN.

(AG3ay, B pepakuumn, BBedeHHon B pgenctBne ¢ 1 oktabpa 2014 ropa
denepanbHbiM 3akoHoM OT 12 mapTta 2014 roga N 35-93; B pegakuum, BBEAEHHON
B genctemne ¢ 27 mwoHs 2019 roga PegepanbHbiM 3akoHoM oT 27 aekabpa 2018
rona N 549-03.

3. PackpblTve uHgopmauuy, OTHOCALWENCA K MOSie3HOM MOoAenn, aBTOPOM
nofnesHon mogenu, 3asiButenemM nmbo MObiM MOMYYMBLUMM OT HUX MPSMO WU
KOCBEHHO 3Ty MHAOPMAaLUUIO NMUOM (B TOM YuCre B pesynbTarte 3KCNOHMPOBaHUA
Nofie3HOM MOLENM Ha BbICTaBKe), BCMeACTBME Yero CBeOeHUss O CYLHOCTU
NofnesHoM Moaenn ctanm oOLWenoCTYNHbIMY, He SBMSeTcs OBCTOATENbCTBOM,
NPENATCTBYIOWMM MPU3HAHUIO NAaTEHTOCNOCOOHOCTU MNOSIE3HON MoAenu, npu
YCNOBMW, YTO 3asiBKa Ha Bblgady MaTeHTa Ha Mosfie3Hyl Mohenb nogjaHa B
doepepanbHblA - OpraH  UCMOSHUTENBHOM  BNMacTM N0 UHTErmneKTyanbHOW
COBCTBEHHOCTM B TEYEHME LIECTU MeCAUEeB CO AHSA pacKpblTUA mHGOpMaLu.
Bpemsa gokasbiBaHMs TOro, YTO OBCTOATENLCTBA, B CUY KOTOPbLIX pPacKkpbiTve
MHopMaLMM  He nNpPensaTcTBYeT MPU3HaAHUIO MaTEHTOCMNOCOOHOCTM  MONe3Hom
MOZeNn, UMenu MecTo, NEXUT Ha 3asiBUTENE.

(MyHKT B pepakuun, BBedeHHoOW B penctBne ¢ 1 okTadbpsa 2014 ropa
denepanbHbiM 3akoHOM OT 12 mapTta 2014 roga N 35-93.

4. [NonesHaa mMoaenb SABNAETCS MPOMbILLIEHHO MPUMEHUMON, €CINN OHa MOXET
ObITb Mcnosib3oBaHa B NPOMbILLNEHHOCTMN, CeJlbCKOM XO34NCTBE,
34paBoOXpaHeH, APYrvx OTpacnax 9KOHOMUKU UIn B coLmansHom cgpepe.

5. He aBnawTca nonesHbiMM MOLENSIMU, B YACTHOCTU, OOBEKTLI, YKa3aHHbIe B
nyHKkTe 5 ctatbkn 1350 HacTosAwero Kogekca.

B cooTBeTCTBUM C HACTOALLMM NMYHKTOM UCKIHOYAETCA BO3MOXHOCTb OTHECEHUS
yKasaHHbIX OOBbEKTOB K MOfe3HbIM MOAENAM TOMbKO B Crlydae, eciv 3asdBKa Ha
BblJayy naTeHTa Ha MOMfe3Hyl Moferfb KacaeTCcs YKasaHHbIX OOBHLEKTOB Kak
TaKOBbIX.

(MyHKT B pepakuun, BBedeHHoOW B penctBne ¢ 1 okTabpsa 2014 ropa
dPepnepanbHbiM 3akoHoM oT 12 mapta 2014 rona N 35-93.
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6. He npepoctaBnseTca npaBoBasi oxpaHa B KayecTBe MOME3HOW Mopenv
obbekTaMm, ykasaHHbIM B NyHKTe 6 cTtatbn 1350 HacToswwero Kogekca.
(MyHKT pononHuTenbHO BkMYeH ¢ 1 okTabpa 2014 roga PenepanbHbIM
3akoHom oT 12 mapta 2014 roga N 35-93)
KommeHTapum k ctatbe 1351

Crtatbs 1352. YcnoBusA naTe HTOCNOCOOHOCTM NPOMbILWIIeHHOro o6pa3sua

1. B KauecTBe NpOMbILLIEHHOrO obpa3sLa OXpaHAETCS peELLEeHNe BHELLHEro Bmuaa
n3genna NPOMbILLTIEHHOTO UMM KyCTapHO-pPeMeCIEHHOro NpomM3BoaCTBa.

[MpomblLieHHOMY obpasuy npenocTaBnsieTcsl npaBoBasi OxpaHa, ecrin no
CBOWM CYLLECTBEHHbIM NpU3HaKkam OH ABMSAETCSH HOBbIM U OPUTMHASTbHBIM.

K cywecTBeHHbIM Npu3Hakam NpoMbILLIEHHOrO obpasLua OTHOCATCSA NPU3HaKW,
onpegenalwmMe 3CTETUYECKMEe OCOBEHHOCTU BHELLHEro Buaa uw3genvs, B
YaCTHOCTN dhopma, KOHMrypauns, OpHaMeHT, codeTaHue LBETOB, NIMHNUIA, KOHTYPbI
nsgenud, TeKcTypa unm gpaktypa matepuana nsgenms.

[Mpu3HakKn, obyCcrnoBneHHbIE UCKITIYUTESNBHO TEXHUYECKON (PyHKLMEN n3penus,
He ABMAITCS OXPaHAEMbIMI NPU3HaAKaMmn NPOMbILLIIEHHOrO o6 pa3ua.

2. [lpomblwrneHHbIn obpasel sBMAseTCs HOBbIM, €CMM  COBOKYMHOCTb €ro
CYLLECTBEHHbIX MPU3HAKOB, HALLeLUMX OTpaXKeHWe Ha M300paXeHUsX BHELUHEro
Buaa uU3nenusi, He U3BecTHa N3 CBeAEHU, CTaBLUMX obLWenoCTyNHbIMU B MUpe 40
AaTbl NpuopuTeTa NPOMBbILLIEHHOrO obpasua.

3. MNMpoMblILLneHHbIM 0bpaseLl, ABMSETCA OpUrMHasibHbIM, €CIN €ro CyLECTBEHHbIE
Npu3HaKkn oBYyCroBMEHbl TBOPYECKMM XapakKTepoM OCOOEHHOCTEN wu3fenus, B
YaCTHOCTU ecnn N3 CBEeOEeHUNW, CTaBLUMX OOLEeAOCTYNHbIMM B MUpe A0 OaTbl
npyopuTeTa NPOMbLILLIEHHOTO 00pasua, HEM3BECTHO peLLeHWE BHELWHero Buaa
n3genma  CXOO4HOro  Ha3HayeHus, rpou3BoAsliee Ha  MHGOPMUPOBAHHOMO
noTpebuTtensa Takoe xe obLuee BnevaTrieHne, Kakoe npou3BOAUT MPOMbILLIEHHbIN
oOpasel, HaleaLwmnn oTpaxeHne Ha U306 paxXeHNAX BHELLHEro BMaa u3genus.
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4. [pn yCTaHOBMEHUN HOBWU3HbI U OPUrMHANBHOCTU NPOMbILLIEHHOrO obpasua
TaKkxke ydutbiBaoTCs (Npu ycrioBun Boree paHHero npuvoputeTa) BCe 3asBKM Ha
n3obpeTeHns, nosiesHble MoLENW, MPOMbILIEHHbIE Obpasubl M 3adBKM Ha
rOCYOQAapCTBEHHYIO pEerncTpauuio TOBapHbIX 3HAKOB, 3HAKOB 0OOCHyXMBaHWS,
KoTopble nogaHbl B Poccuinckon ®degepauumm gpyrmmMv nMuamMm U ¢ OKYyMeHTamu
KOTOPbIX B COOTBETCTBMM C NMyHKTamun 2 U 4 ctatbn 1385, nyHKTOM 2 cTatbn 1394,
nyHkTOM 1 cTaTbmn 1493 HacToswero Kogekca BnpaBe 03HaKOMUTbCA fntoboe nuuo.

(AG3ay B pefakuuu, BBegeHHom B genctBue ¢ 27 uoHa 2019 ropa
dPenepanbHbIM 3akoHOM OT 27 aekabpsa 2018 rona N 549-03.

PackpblTye MHdopMaLnmn, OTHOCALLENCS K NMPOMbILLIEHHOMY 06pasLy, aBTOpOM
NpOMbILLEHHOro obpasua, 3assutenemM nMéo nobbIM NOSYYUBLLMM OT HUX MPSIMO
WM  KOCBEHHO 3Ty WHopmaumo nmuom (B TOM 4ucrne B pesynbraTte
9KCMNOHMPOBAHMSA MPOMBbILLIEHHOrO oObpasua Ha BbICTaBKe), BCEACTBME Yero
CBeJeHMs1 O CYLIHOCTU MPOMbILLNEHHOrO obpasua ctanm obLuegoCTYNHbIMN, He
ABMSeTCA 00CTOATENBCTBOM, NPENATCTBYHOLMM NPU3HAHUIO NaTEHTOCNOCOOHOCTU
NPOMbILLIEHHOrO obpasua, nNpu YCrioBUWM, YTO 3asiBKa Ha Bbldady naTeHTa Ha
NPOMbILLIEHHbIN 0Opasel, NogaHa B hefepanbHbI OpraH UCNOSTHUTENBHOW BNacTu
N0 WHTENMeKTyanbHOM COOCTBEHHOCTU B TevyeHne ABeHaguaTu MecCsueB CO OHS
packpbITUA MHGOpMaUnn. bpemsa aokasbiBaHUSA TOro, YTO OOCTOATENBCTBA, B CUMY
KOTOPbIX pacKkpbITne NHpopmav mm He npenaTcTeByeT NPU3HaHUIO
NaTEHTOCMOCOOHOCTN MPOMbILWIEHHOrO obpasua, WMenu MecTO, NexuT Ha
3asBuTerne.

5. He npepocTtaBnsieTca npaBoBasi OXpaHa B Ka4yeCTBE MMPOMbILLIEHHOIO
obpasua:

1) peleHnaMm, BcCe nMpU3HaKM KOTOPbIX OBYCMNOBMEHbI UCKOYUTENBHO
TEXHUYECKON QyHKLUMEN N3LENNS;
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2) peLueHnsiM, CrocobHbIM BBECTU B 3abnyaeHne notpedutena nsgenusi, B Tom
yucre B OTHOLLEHUX NPOU3BOAUTENSA N3OENUS, UM MECcTa NpoM3BOACTBA U34enus,
UM TOBapa, AJI KOTOPOro U3Lenne CIy>XUT Tapow, YNakoBKOW, 3TUKETKOW, B
YACTHOCTU PELLEHNSM, NOEHTUYHLIM OOBbEKTaM, yKasaHHbIM B MyHKTax 4-9 ctaTbu
1483 HacTosiero Kogekca, nmbo npon3BoasiluMM Takoe xe obulee BnedaTneHue,
MBO BKIIHOYAKOWMM YKa3aHHble OOBbeKTbl, €CriM npaBa Ha yKa3aHHble OObEKTbI
BO3HUKIM paHee AaTbl NpuopuTeTa MpPOMbIWEHHOro obpasua, 3a UCKYEHMEM
clflydaeB, €Cnu npaBoBasd OXpaHa MpPOMbIWIEHHOro obpasua ucnpawvBaeTcs
NIMLLOM, UMEIOLLIMIM UCKITIOYUTENBbHOE NPaBO Ha TakonW OO BHEKT.

(AG3ay B pegakumn, BBegeHHon B gencteue ¢ 3 noHa 2018 roga PeneparnbHbiM
3akoHom ot 23 magd 2018 roga N 116-93.

[MpeoocTaBneHne NpPaBoBOW OXpaHbl MPOMbILIEHHbIM obpa3uamM, MOEHTUYHBLIM
obbekTaMm, yKkasaHHbIM B nyHKTe 4, nognyHktax 1, 2 nyHkta 9 ctatbm 1483
HacTosiwero Kogekca, nmb6o nponsBoasLMM Takoe e obLlee BrneyartneHue, nmdo
BKSIIOYAOLLMM YKa3aHHble 00beKTbl, AONYCKaeTCcs ¢ cornacua co6CTBEHHUKOB U
YMOSMHOMOYEHHbIX CODCTBEHHMKaMK Nny, NMnbo obragartenen npaB Ha yKa3aHHble
OO BEKTDI.

(Ctatba B pepakuun, BBegeHHon B pencteuve ¢ 1 oktabpa 2014 ropa
PenepanbHbiM 3akoHoM oT 12 mapta 2014 rona N 35-93.

KommeHTapumn Kk ctatbe 1352

Ctatba 1353. NlocypapcTBe HHas perucrpauus n3oopete HUM, Nosie3HbIX MoAeNIen U NPOMbILLSIE HHbIX
o6pasuoB

NckniountensHoe npaBO Ha M300peTeHune, MOMesHyr Moaernb  Unu
NPOMbILNEHHbIN  obpaseL, nMpU3HaeTCs U OXpaHseTcs  npu  ycrioBuu
rOCyO4apCTBEHHOM perncTpaunm COOTBETCTBYHOLMX U300OPETEHUS, MNONE3HOM
MOLENM UMM NPOMbILLIEHHOrO obpasua, Ha OCHOBaHWM KOTOpPOW doedeparnbHbin
opraH WCMNOSIHUTENBHOW BflACTU MO WHTENNEKTyanbHOM COBCTBEHHOCTM BblOaeT
NaTeHT Ha n3obpeTeHne, NonesHy Moaernb U NPOMbILLIEHHbIN obpa3seL.

KommeHTapumn k ctatbe 1353

Crtatbs 1354. NaTeHT Ha n306peTeHUE, NONE3HYI MoAE b UIU NPOMbILWIEHHbIN o6pa3sel

1. MNaTeHT Ha n3obpeTeHne, NOSE3HYI MOAESb UM NPOMbILLIIEHHbIA 0bpaseL
yOOCTOBEPSAET NPUOPUTET N306peTEHUS, NOSIE3HON MOLENN UMM MPOMbILLIIEHHOIO
obpasua, aBTOPCTBO W UCKIIOYUTESNBHOE MNpPaBO Ha W300OpeTeHue, MNONe3Hyo
MOZAENb UM NPOMbILLITEHHbIN 0bpa3sel.
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2. OxpaHa WHTennekTyasnbHbIX NpaB Ha U3obpeTeHue WM MNOSIE3HYI0 MOoAErb
NpedoCcTaBnAeTCss Ha OCHOBaHUMM naTteHTa B obbeme, onpenensemMom
coaepxalluenca B nateHTe popmMyrion M300peTEHNS NN COOTBETCTBEHHO NOSIE3HOMN
mogenn. [na TonkoBaHust opMyrbl M300peTeHnss U opMyribl MOME3HOW MoLeNu
MOryT MCMONb30BaTbCHA ONMcaHue U 4Yeptexun (NyHKT 2 ctatbu 1375 u NyHKT 2
ctatbn 1376).

3. OxpaHa wHTennekTyanbHblX NpaB Ha MNPOMbIWIEHHbIN  obpasel
NpeaocTaBnAeTCA Ha OCHOBaHUMWM naTeHTa B obbemMe, onpegensemMom
COBOKYMHOCTbIO CYLLECTBEHHbLIX NPU3HAKOB MPOMbILLIEHHOrO obpasua, HallegLwmx
OTpaXeHne Ha N306paeHNsIX BHELLHErO BUAa U3Oenus, cCoaepXalmxcs B naTeHTe
Ha NPOMbILLIEHHBIN 0Bpasel,.

(MyHKT B pepakuun, BBedeHHoOW B penctBne ¢ 1 okTabpsa 2014 ropa
denepanbHbiM 3akoHOM 0T 12 mapTa 2014 roga N 35-93.

KommeHTapum Kk ctatbe 1354

CrtaTbsa 1355. locynapcTBeHHOe CTUMYyNMpOBaHUe Co3A4aHUA U UCNONbL30BaHUS U306peTeHUN,
nonesHbIX MogeNiel U NPOMbILIIE HHbIX 06pa3LoB

[ocygapcTBO  CTUMyNMpyeT co3gaHMe W UCNofnb3oBaHMe  n306peTeHun,
NOofie3HbIX MoAenen 1 NPOMbILLNIEHHbIX 06pa3LoB, NpPeaoCcTaBndeT UX aBTopaMm, a
TaKkxke naTeHToobnagarensaMm n nuueHamaTam, UCMOoSMb3YLWMM COOTBETCTBYHOLME
N300peTeHns, nonesHble MoAenn W MnpoMbllieHHble o06pasubl, nbroTbl B
COOTBETCTBUM C 3akoHoaaTenscTBoM Poccurckon degepavmn.

KommeHTapui K ctatbe 1355

§ 2. MaTteHTHbIE NpaBa (cT.cT.1356-1364)

Crtatbs 1356. lpaBo aBTOpCTBa Ha M300peTeHUE, NONe3HYyK MoAe b UMM NPOMbILWIEHHbIN o6pa3sel

[MfpaBO aBTOpPCTBA, TO €CTb MpaBO MNPU3HaABaTbCs aBTOPOM M306peTeHus,
NofiesHoM  Modenu  unnm  NPOMbILWIEHHOro  obpasua, HeoTvyxgaemo U
HenepegaBaemo, B TOM YucCrie Npu nepegadvye Apyromy nmuy unm nepexone K Hemy
NCKINIOYUTENBHOIO NpaBa Ha U300peTeHne, NONe3Hyo Modernb UK MPOMbILLNEHHbI
obpaseL 1 npy NpegocTaBieH ApYyromMy nuuy npasa ero ncnornb3oBaHud. OTkas
OT 3TOro rnpaBa HUYTOXEH.

KommeHTapuit kK ctatbe 1356

Crtatbs 1357. [paBo Ha nonyyYyeHUe naTeHTa Ha U3o6peTeHUe, NONE3HYIO MoAe fb UMK
npoMbIWIeHHbIN o6pa3sel
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1. MNpaBo Ha nornydeHve naTteHTa Ha M300peTeHue, MONe3Hyl MOoAEerNb Wn
NPOMBILLINEHHbIN OOpa3el, nepBOHa4YanbHO NPUHAONEXUT aBTOpYy M30OpeTeHus,
NONe3HoN Modeny Unm NPOMbILLINEHHOro obpasua.

2. MpaBo Ha nony4yeHne naTteHTa Ha M300peTeHue, NONe3Hy MOAenb WUnu
MPOMbILLTEHHbIM 0Bpasel, MOXET NepPenTn K APYroMy nuuy (NpaBonNpeeMHuKY) 1nm
ObITb €My NepeaaHo B CIly4asx U N0 OCHOBAHMSAM, KOTOPbIE YCTaHOBIIEHbI 3aKOHOM,
B TOM 4MCre B NopsaKe yHMBEPCarbHOro npaBonpeemcTsa, Unm no goroBopy, B TOM
Yyucre no TpyaoBOMY JOrOBOPY.

3. [oroBop 006 OTYyXOEHUM MNpaBa Ha MNofnyvyeHne naTeHTa Ha mns3obpeTteHue,
NOMe3Hyl MoAenb WM MNPOMbIWNEHHbIN Obpasey, [OoimkeH ObiTb 3akniyeH B
NMMCbMEHHOM dopme. HecobniogeHune NMMCbMEHHOM doopmbl BieyeTr
HeOencTBUTENbHOCTbL 40roBopa.

4. Ecnn cornalieHnem CTOpPOH AoroBopa 06 oTYyXKOEeHUW npaBa Ha Mnony4vyeHue
naTeHTa Ha n3obpeTeHne, NOSIE3HYI MOAESNlb WM NPOMbILLIEHHbIN obpasel He
NpeaycMOTPEHO NMHOE, PUCK HENMATEHTOCNOCOBHOCTM HeceT npuobpeTaTternb Takoro
npaea.

KommeHTapum k ctatbe 1357

Crtatbs 1358. UckniountenbHOe NnpaBo Ha 3o6peTeHUe, NOME3HYI0 MOAe fib UNU NMPOMbILLSIE HHbIN
o6pasey

1. MNaTeHTOOONAAaTENO NPUHAANEXUT UCKMIOYUTENBHOE NPAaBO MUCMOMb30BaHMS
N300peTeHnst, NONe3HOM MoaENN N NPOMbILLNEHHOrO obpasLa B COOTBETCTBUN CO
cTatben 1229 HacTtoswero Kogekca mnobbiM He NpoTUBOpPEYaLyM  3aKOHY
cnocobomMm (UCKMIYUTENBHOE MNPaBO Ha M30OpeTeHne, MNOSIe3Hy MoLENb WUMn
NPOMbILLIEHHbIN 0bpaseL), B TOM Ymcre cnocobamm, NpeaycMOTPEHHLIMU NMYHKTOM
2 HacToSLLEN cTaTbMw. [MaTeHTOOONAOaTenb MOXET pacnopsxatbCs
NUCKIMIOYUTENBbHBIM ~ MPaBOM  Ha  M300peTeHuMe, MOMesHyi  Moaenb  unm
NPOMbILLIEHHBIN 06pa3el,.

2. Vcnonb3oBaHMeM W300pETEHUS, MOME3HOM MOAENN UMM MPOMbILLIIEHHOIO
obpa3sua cYnTaeTcsl, B HaCTHOCTH:

1) BBO3 Ha Tepputoputo Poccuiickon denepaumm, U3roToBrieHne, NpuMeHeHne,
nNpeanoXxeHne o Npoaaxe, Npopaxa, UHOe BBEAEHWE B rpaXgaHCKuin obopoT mnm
XpaHeHWe Ansa 9TuX uenen npoaykta, B KOTOPOM MUCMNOSb30BaHbl U300pETEHNE UK
nonesHass mogesnb, nNMMbo wusgenusi, B KOTOPOM MCMNOSIb30BaH MPOMbILLNEHHbI
obpaseu;
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2) coBeplUeHNEe OENCTBUA, NPeayCMOTPEHHbIX MOANYHKTOM 1 HacTosLIEro
MYHKTA, B OTHOLLEHUN NpoayKTa, MOSTy4EeHHOro HernocpeacTBEHHO
3anaTeHToBaHHbIM cnocobomM. Ecnm npogykT, noslydaembli 3anaTeHTOBaHHbLIM
cnocobom, ABNsEeTCs HOBbIM, WOEHTUYHbIN NPOAYKT CYMTAETCS NOSTydEeHHbIM MyTeEM
NCNOoSib30BaHUA 3anaTeHTOBaHHOrO cnocoba, NOCKosbKY He [OoKa3aHo NHOE;

3) coBepLUeHne [LENCTBUA, NPEAYCMOTPEHHbLIX MOAMYHKTOM 1 HaCTOSALWEro
MNyHKTa, B OTHOLUEHUN YCTPOUCTBA, MNpU OYHKLMOHMPOBAHUM (3KCnyaTauum)
KOTOPOro B COOTBETCTBUN C €r0 Ha3Ha4YeHMeM aBTOMAaTUYECKM OCYLIECTBISETCH
3anaTteHToBaHHbIN CNocooD;

4) coBeplleHne OeNCTBUA, NPeayCMOTPEHHbIX MOANYHKTOM 1 HacTosLero
MyHKTAQ, B OTHOLUEHMM MPOAYKTa, MNpefHasHa4yeHHOro Ans ero npuMeHeHns B
COOTBETCTBUN C HaA3HAYEHMEM, YKasaHHbIM B doopMyrne n3obpeTteHusi, Npu oxpaHe
n3obpeTeHns B BUae NpUMEHEHNa NpoayKTa rno onpeneneHHoMy Ha3HauYeHuto;

5) ocywecTtereHne cnocoba, B KOTOPOM WUCMOMb3YeETCA M306peTeHne, B TOM
4yucre nytTemMm NPUMEHEHNa 3Toro cnocoba.

3. 306 peTeHne npmnsHaeTCcs MCNOSb30BaHHLIM B MPOAYKTE uUnn crnocobe, ecnv
NPOAYKT COAEepX!T, a B cnocobe ncnonb3oBaH Kaxabln MpuU3HaKk M3obpeTeHus,
npuBeOEHHbIN B HE3aBMCMMOM [MyHKTE coaepXawencsa B nateHTe opMyrbl
n3obpeteHnsi, NMMbo Npu3HaK, 9KBUBASIEHTHbIN €My W CTaBLUMA M3BECTHbIM B
Ka4eCcTBe TakoBOro B JaHHOM 061acTu TEXHWUKM A0 AaTbl NpuopuTeTa n3obpeTeHums.

[NonesHas mofernb NpPU3HaeTCH MCMOMb30BAHHOM B MPOAYKTE, €Civ MPOAYKT
COOEPXUT KaObl MPU3HAK MOSIe3HOM MOoAenu, MNpPUBELAEHHbIM B HEe3aBMCHMMOM
NyHKTE coaepXxalencs B nateHTe popMysibl NONe3HOM MOoLENN.

[Mpn yCTaHOBMEHUN WUCMOMb30OBAHUA M300pPETEHNA UM MNOMEe3HOM MoAenn
TONKOBaHWe dopMyrbl M306peTeEHNS UMM NONE3HOM MOOENM OCYLIECTBISEeTCS B
COOTBETCTBUMN C NYHKTOM 2 cTatbn 1354 HacToswero Kogekca.

[MpoMbILLIEHHBIN 06pa3el NpU3HAeTCs UCMNOSb30BaHHLIM B U34ENNN, eCin 3TO
n3genve CoaepXuT BCE CYLLECTBEHHbIE MPU3HaKM NPOMbILLIEHHOrO obpasua mnm
COBOKYMHOCTb MNPWU3HAKOB, NPOM3BOASLLY0 Ha WMHAOPMUPOBAHHOIO noTpedutend
Takoe e obuee BreyaTneHne, Kakoe MpPOM3BOAUT  3anaTeHTOBaHHbLIN
NPOMbILWNEHHbIN  oBpasel, npu YCnoBuMKM, YTO U3LENMA  UMET CXOOHOE
Ha3Ha4eHwue.



4. Ecnv npu ncnosnb30BaHnM U300pETEHNS NN NONE3HON MOAESNN NCMONb3YETCS
TaKXe KaXabl Npu3Hak, NpUBeLAEHHbIM B HE3ABUCUMOM MYHKTE coepXallencd B
naTteHTe dopmyrbl Apyroro n3obpeTteHus, MMbo NpuUsHaK, SKBUBANEHTHbIA eMy U
CTaBLUMN N3BECTHbIM B Ka4yeCTBE TaAKOBOrO B JaHHOM 0BNacTv TexXHWUKWM 00 AaTbl
npuopuTeTa Opyroro m3obpeTeHusd, nMbo Kaxabl Npu3HakK, NPUBEOEHHbIN B
HEe3aBUCUMOM MYHKTE coaepxawencs B nateHTe opMynbl Pyron MosesHom
MoLENM, a Npu UCNosib30BaHNM NPOMbILLIEHHONO obpasua Kaxabl CyLLECTBEHHbIN
NPU3HaK Apyroro NpoMbILLIEHHOro obpasLa nnm CoOBOKYNMHOCTb NPU3HAKOB ApYroro
NPOMbILLUIEHHOrO Obpasua, NPoM3BOAALWAA Ha WH(OPMUPOBAHHOMO NOTpebuTens
Takoe e o0LUee BneyatrieHme, Kakoe npou3BoauUT NPOMbILLIEHHbIN obpaseLl, npu
YCIOBUK, YTO U3OENNS UMEIOT CXOAHOE Ha3HayeHue, apyroe nsobperteHne, gpyras
nonesHass Mogenb Wnn LpyroM MNpPOMbILLIEHHBIM Obpasel, TakXe MpPU3HaKTCS
MCMNOSIb30BaHHbLIMMN.

5. Ecrm obrapatensmm nateHTa Ha u3obpeTeHue, MOMe3Hyr Mogernb Wu
NPOMbILLNEHHbIN OBpasel, ABMATCA ABa M Oonee nvua, K OTHOLWEHUAM Mexay
HAMW COOTBETCTBEHHO TMPUMEHSAIOTCA rMpaBura MNyHKToB 2 n 3 ctatbn 1348
HacTodwero Kopgekca He3aBMCUMMO OT TOro, ABNAeTCA N KTo-Mbo w3
naTeHToobnagarenemn aBTOpPOM 3TOro pesynbrara NHTENNeKTyarnbHom
OEeATENbHOCTH.

(Ctatba B pepakuun, BBegeHHon B pencteuve ¢ 1 oktabpa 2014 ropa
PenepanbHbiM 3akoHoM oT 12 mapta 2014 roga N 35-93.

KommeHTapumn Kk ctatbe 1358

Ctatba 1358_1. 3aBucumoe ns3obperteHme, 3aBucMmasn nonesHasa moge b, 3aBMCUMbIN
npoMbIWNeHHbIN o6pa3sel

1. N306peTeHune, nonesHas Moaenb, NPOMbILIEHHbIN 0bpasel, Ucnosb3oBaHme
KOTOPbIX B NPoAyKTe unn cnocobe HeEBO3MOXHO Be3 UCMOMb30BaHUS OXpPaHSEMbIX
NaTEHTOM N MMelowmx Oonee paHHUN NPUOPUTET APYroro U3obpeTeHus, Opyrom
NOMes3HoOM MoLENM WM OPYroro npoMbllieHHoro obpasua, COOTBETCTBEHHO
SABMAOTCA  3aBUCUMbIM ~ M306peTeHneM, 3aBUCUMOM  MOSMIE3HOM  MOAESbIO,
3aBMCMMbIM MNPOMBbILLNEHHBIM OB pa3LLOoM.

3aBUCUMbIM  M306peTEHnEM, B 4YacTHOCTU, SBNSETCA  U30bOpeTeHue,
OoXpaHsemoe B BUOE MPUMEHEHUS MO onpefeneHHOMY HasHa4YeHuo NpoayKTa, B
KOTOPOM MCMOMb3YeTCA OXpaHsSeMoe MaTeHTOM U uMmetowee ©Oornee paHHWIA
NPUOPUTET ApYyroe n3obpeTteHue.

N306peTeHre unn nonesHaa Mogenb, OTHOCALWMECS K MPOAYKTY MM crnocooy,
TaKkxke SABMAITCA 3aBUCUMbIMW, €Ciin popMyria Takoro U3obpeTeHus U Takow
Nosie3Hon MoJenu oTnmdaeTcs OoT  dopMynbl  OPYroro  3anaTeHTOBaHHOro
n306peTeHns unn Opyron 3anaTteHTOBaHHOW MOSIE3HOW MoLENU, MMeomx donee
paHHUI NPUOPUTET, TOSBKO HAa3HaYeHMeM NpoaykKTa unn cnocoba.
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2. N3obpeTeHne, nonesHas modenb WM NMpPOMbILLIEHHBLIA oDbpasel, He MoryT
ObiTb Mcnonb3oBaHbl 0e3 paspelweHus obnagatens naTteHTa Ha gpyroe
n3obpeTteHre, Apyryto nonesHyto Moaesb Unn Apyror NpOMbILLIEHHbIN obpasel, No
OTHOLLEHWNIO K KOTOPbIM OHU SBSIAOTCSA 3aBUCUMbIMM.

(Ctatba gononHuTenbHO BKrtodeHa ¢ 1 okTabps 2014 roga PeneparnbHbIM
3akoHoM oT 12 mapta 2014 roga N 35-93)

KommeHTapumn k ctatbe 1358 1

Cratbs 1359. [lencTBUA, HE ABNAIOWME CA HapyLLe HUE M UCKITIOYMTENBLHOIO NpaBa Ha u3obpeTeHue,
nonesHyr Moae b UM NpoMbILWIe HHbIA o6pa3sel

He saBnsioTCA HapyleHMEM WCKIIOYMTENbHOIO MpaBa Ha WM300peTeHune,
NONe3Hy MoAEeNb MK NPOMbILLINEHHBI 0bpaseL;:

1) npuMeHeHWe npoayKTa, B KOTOPOM WCMOSMb30BaHbl M306peTeHne umm
nosiesHass Mofgenb, W TMpPUMEHeHne u3genus, B KOTOPOM  UCMOSNb30BaH
NPOMbILLNEHHbIN OBpa3sel, B KOHCTPYKLMW, BO BCromMoraTenbHOM ob6opyaoBaHum
mMbo  npu  3KcnnyatauuMuM  TPaHCMOPTHbIX CpeacTB  (BOAHOro, BO34YLUHOrO,
aBTOMOOUSIBHOrO U Xene3HOOOPOXHOro TpaHCnopTa) UM KOCMUYECKON TEXHUKN
MHOCTPaHHbIX rocy4apCTB Mpu YCroBMU, YTO 3TW TPAHCMOPTHbIE CPeacTBa UM aTa
KOCMMYeckad TexHuKa BPEMEHHO WM Cry4amHO HaxoO4ATCA Ha Tepputopumn
Poccuickon degepaumm M yKasaHHble MPOAYKT WU u3gernve MNpUMEHSOTCH
NCKITIOYUTENBHO ONA HYXO TPaAHCMOPTHLIX CPeacTB UM KOCMUYECKOW TEXHUKMW.
Takoe [encTBue He TMpPU3HAEeTCA HapyLleHMeM UCKIIYUTENbHOro rnpasa B
OTHOLLEHNN TPaHCMOPTHBIX CPEACTB UMM KOCMUYECKON TEXHUKN TeX MHOCTPaHHbIX
rocygapctB, KOTOpble nNpefoCTaBfsAT TakuMe Xe nnpaBa B OTHOLUEHUU
TPaHCMOPTHLIX CPeACTB WM KOCMWYECKOW TEXHWKW, 3aperMcTpupoBaHHbIX B
Poccuinckon denepauum;

2) NpoBegeHne Hay4yHOro UCCriedoBaHMsA NpogykTa unm cnocoba, B KOTOPbIX
MCnonb3oBaHbl  M30OpeTeHne WM nonesHad  Mogenb, Jmbo  Hay4yHoro
nccnegoBaHUst N3genusi, B KOTOPOM MCMOSb30BaH NMPOMBbILLIEHHbIV 06pa3sel, mMbo
NpoBegeHne 3KCNEPUMEHTA Haf TakMMKU NMPOAYKTOM, COCOOOM unm nsgenuem;

3) ucnonb3oBaHve W306peTeHns, MNOMe3HOM MOLENN WU MPOMbILLIEHHOIO
obpasua npu 4YpesBbl4aWHbIX OBCTOATENbCTBAX (CTUXUMUHBIX  BeacTBUSAX,
KatacTpodpax, aBapuax) C yBeAOMSIeHMEM O TakOM  MCNOSib30BaHUU
nateHToobnagarens B KpaTyauWlwMn CpPOK M C nocrefylowen Bbinaton emy
COpa3MepHON KoMneHcauuu;

4) ucnonb3oBaHMe WN300PETEHUsI, MONIE3HON MOAENM WM MPOMBbILLIIEHHOrO
obpa3ua Ans yAoBMEeTBOPEHUSI JMYHbLIX, CEeMEWHbIX, AOMALUHUX WIN WHbIX He
CBSI3a@HHbIX C MpeanpUHMMAaTEeNbCKON AeATENbHOCTBIO HYXI, €CNN LieNnbl TaKoro
MCNONb30BaHUA He ABMAETCS NoryvYeHne Npubbinm unn 4oxXoaa;
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5) pa3oBOe W3roToBfiEHME B anTekax Mo peuentam Bpaven JieKapCTBEHHbIX
CPeAcCTB C UCMNOSb30BaHNEM U300peTEeHUS;

6) BBO3 Ha Tepputoputo Poccunckon deagepaumm, npuMeHeHne, npeasioxeHne o
npogaxe, npoaaxa, MHOE BBEAEHWE B rpaxgaHCKUn O06OpOT WM XpaHeHue And
9TUX Uenen NpoaykTa, B KOTOPOM MCMNOSb30BaHbl M300OpETEHME UM norie3Hasd
Moaenb, NMMbo mu3genusi, B KOTOPOM UCMNOSb30BaH NPOMbILLIEHHbLIN obpasel, ecnn
9TOT MPOAYKT UM 3TO nsgenve paHee ObIM BBEAEHbI B paXkgaHCKMM 00OpOT Ha
Tepputopun Poccunckon Pepepaumm nateHToobnagarenem mMnm UHbIM FMLOM C
paspeLleHnst nateHToobnagarena Mmoo 6e3 ero paspeLleHnsi, HO Npu YyCrioBUn, YTO
Takoe BBeLEHME B rpadaHCKMM oBOpOoT Oblfio OCYLIECTBIIEHO MPaBOMEPHO B
cryyasix, yCTaHOBIIEHHbIX HacToAwmM Kogekcom.

(MognyHKT B pepakuun, BBeAeHHon B genctBue ¢ 1 oktabps 2014 ropa
dPenepanbHbIM 3akoHOM 0T 12 mapTa 2014 roga N 35-03.

KommeHTapum kK ctatbe 1359

Crtatbs 1360. UIcnonb3oBaHue M306peTeHUS, NONEe3HON MOAENU UMK NPOMBILWIIeHHOro obpa3sua B
MHTe pecax HauuoHansHOW 6e3onacHoCTU

[MpaButenscTBO Poccunckomn degepaunm MMeeT npaBo B MHTepecax 000pPOHbI K
6e3onacHOCTM pa3peLlmTb UCMOSMb30BaHNE M300pPETEHNs, NOME3HOM MOZENN UMn
NpoMbILLEHHOro obpa3sua 6e3 cornacusi nateHToobnagartensi ¢ yBe4oMreHneM ero
06 3TOM B KpaT4anLLmMin CPOK M C BbINSIaToOn emMy copasMepHOn KoMMneHcauun.

KommeHTapumn k ctatbe 1360

Crtatbs 1361. NpaBo npexaenons30BaHUA Ha U306peTeHNE, NOME3HYI0 MoAe fib UNU NMPOMbILLSIE HHbIN
o6paseuy

1. Jlnyo, KoTopoe OO AaTbl nNpuoputTeTa M3obpeTeHns, NoNe3Hon Moaenu unu
NpomblILLeHHoro obpasua (ctatbn 1381 1 1382) [OOPOCOBECTHO MCNOMb30Baso Ha
Tepputopun Poccumnckon degepaunm co3gaHHOE He3aBMCMMO OT  aBTopa
TOXOECTBEHHOE PELLEHME UMK peLleHre, OTNnYaroLeecss oT U306peTeHUsT TOSMbKO
S9KBMBAmNeHTHbIMW npudHakamm (NyHKT 3 ctatem 1358), nmbo caenarno
HeobOXxoauMbIE K 3TOMY MNPUrOTOBIIEHUS, COXPaHSAET MpaBO Ha AdarnbHenlee
6e3B03Me3QHOE MCMOMb30BaHNE TOXOECTBEHHOro pelleHna 6e3 paclumpeHud
obbema Takoro Ucrnonb3oBaHus (MPaBo NpeXxaenorb3oBaHus).

(MyHKT B pepakuun, BBedeHHoOW B penctBne ¢ 1 okTadbpsa 2014 ropa
denepasnbHbiM 3akoHOM OT 12 mapTta 2014 roga N 35-93.
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2. MNpaBo npexagenons3oBaHMs MOXET OblTb nepefaHo ApyroMy Nnuy TOSMbKO
BMECTe C npeanpustMeM, Ha KOTOPOM WMENO MeCTO WUCMNOoSfib30BaHue
TOXOECTBEHHONO peleHns wunm  6binv  caenaHbl  Heobxoaumble K - 3TOMY
NPUroTOBIEHNS.

KommMmeHTapun k ctatbe 1361

Cratbs 1362. MpuHyauTe NnbHasA NUUEH3UA Ha U306peTeHUE, NONe3HYI0 MoAe fib UNU NPOMbILISIE HHbIN
obGpaseun
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1. Ecnn n3obpeTeHne mnm NpoMblEHHbIN Oobpasel, He ucrnonb3yeTtcs nmbo
He4OCTaTO4YHO MCMNOoMb3yeTcs naTteHToobrnagaTtenem B TeYeHne 4YeTbipex fieT co
AHS BblJayn NaTeHTa, a nosnesHad MoAderb - B TeYeHWe Tpex JieT CO AHSA Bblgayu
naTeHTa, 4YTO NPUBOAUT K HEeOOCTaTOMHOMY MNPensSiIoKEHN0 COOTBETCTBYHOLLMX
TOBapoB, paboT M ycrnyr Ha pbiHKe, Mboe nuuo, Xernawwee U roToBoe
MCNOMb30BaTb TakMe u300peTeHne, MOonesHyt MoLENb WM MPOMbILLUIEHHbIN
obpaseu, npu OTKasze narteHToobrnagartens OT 3aKfl4YeHuss C 9TUM  JIULLOM
NIMLEH3MOHHOIO [0roBopa Ha YCIoBUSX, COOTBETCTBYHOLMX YCTaHOBMBLLENCS
NpakTuKe, BMpaBe o6paTUTbCA B Cyd C WCKOM K naTeHToobnagartenio o
npenocTaBrieHM NPUHYAUTENBHON MPOCTON (HEUCKIOYUTESNbHOW) NULEH3UM Ha
ncnonb3oBaHue Ha Tepputopumn Poccuickon degepaunm n3obpeTteHnsi, none3Hon
MOLEN UM NPOMbILLIEHHOro obpasua. B nckosom tpeboBaHuM 3TO NMLO OIPKHO
yKasaTb npegraraembie UM YCrioBUS NpeLoCTaBIIEHNA eMy Takon JMLLEH3UN, B TOM
yucrne OObEM  UCMOMb30OBaHUA  M300peTeHud, Mone3Hon  Mogenu  unm
NPOMbILLIEHHOro obpasua, pasmep, NOPAL0K 1 CPOKU NIiaTeXen.

Ecrm nateHToOOnagatenb He [OOKaXeT, YTO HEeucnonb3oBaHue Wnn
He4oOCTaTOMHOE MCMONMb30BaHME WM  W300pEeTeHusi, MOne3Hon Modenu unu
NPOMbILLNEHHOrO o06pa3ua OOYCrOBMEHO YBaXWUTESMbHbIMW  MPUYUHAMK, Cya
NPUHMMAET peLleHne O NpenoCTaBreHnn NMUEH3UN, ykasaHHoM B ab3ale nepBoMm
HacTosWEero nyHKkTa, U 06 ycroBusix ee npegocTaBneHns. CyMMapHbIi pasmep
nrnaTexen 3a Taky NMLEH3MI0 OOIMKeH ObiTb YCTAHOBIEH B PELLEHUM Cyaa He HIKe
LieHbl IMLEeH31W, onpeaensieMon Npy CpaBHMMbIX 06CTOATENbCTBAX.

[encTBue NpUHYOAUTENBHON NPOCTON (HEUCKIHOYUTENBHOW) NULEH3UM MOXET
ObITb NpekpalleHo B cydebHOM nopsake MNo UCKY naTeHToobrnagartens, ecnv
obcTosaATensCcTBa, 06YCNOBUBLLME NPEOOCTaBMEHNE TaKOW JMLLEH3UN, NepecTaHyT
CcyliecTBoBaTb M MX BO3HWKHOBEHWE BHOBb MasrioBepodATHo. B aTom cnyyae cya
yCTaHaBfMBaeT CpPOK U MNOPALOK MpeKpalleHUa MpUHYyOUTENbHOM  NPOCTOMN
(HEMCKIMIOYUTENBHON) JIMLUEH3MM WU BO3HMKLLUMX B CBA3W C MNOSIyYEHUEM ITOM
NMLEH3MM Nnpas.

[lpeoocTtaBrneHne B COOTBETCTBMM C  MNpaBWflaMyM  HACTOALIEro MyHKTa
NPUHYOUTENBLHON MPOCTON (HEUCKIIOYUTENBHOM) JIMLEH3UM Ha WCNOSb30BaHWe
N306peTeHns, OTHOCSLLEroCA K TEXHOSorMM MNoslynpoBOAHMKOB, [LOMyCKaeTCs
NCKITIOYUTENBHO OS5 €r0 HEKOMMEPYECKOrO UCMOSNb30BaHUA B rOCY4APCTBEHHbIX,
OBLLECTBEHHBLIX U MHbIX NYBNNMYHBIX MHTEpecax WU AN U3MEHEHUS MONOXEHWS,
KOTOpPOEe B YCTAHOBMEHHOM MOpsSgKe MPU3HaAHO Hapylawwmm TpeboBaHus
aHTUMOHONOSbHOrO  3aKkoHogaTenbcTBa  Poccuinckon  depepaumm  (ab3au
AononHuTensHo BkMtodeH ¢ 19 oktabpa 2010 roga PegepanbHbiM 3aKOHOM OT 4
okTa6pa 2010 rona N 259-93).
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2. Ecnn nateHTooOnagaTens He MOXET Wcnonb3oBaTb M306peTeHne, Ha
KOTOpOE OH WMEET WCKIMYUTENbHOE [MpaBO, He Hapywad npu 3TOM Mpas
obragartens gpyroro nateHTa (NepBoro nateHTa) Ha uU3obpeTeHne UM Nosie3HyH
MOZesb, OTKasaBLLUErocd OT 3aK/MOYeHUa JIMUEH3UOHHOIO 40roBopa Ha YCIIOBUSIX,
COOTBETCTBYHOLMX YCTAHOBMBLUENCA MpakTuKe, obragatens nateHTa (BTOPOro
naTeHTa) MMeET NpaBo 0OPaTUTLCA B CyA C MICKOM K obragartento NepBoro nateHTa
O NpeaocTaBfieHNN MPUHYAUTENBHOM NPOCTON (HEUCKITKOYUTESNBHON) NINLEH3NM Ha
ncnonb3oBaHne Ha Tepputopun Poccuickon depepaumm un3obpeTeHuss unu
nornesHon moaenu obnagartenst NepBoro narteHta. B nckosom TpeboBaHn OOMKHbI
ObiTb yKasaHbl npegnaraemMble obnagateneM BTOPOro nNaTeHTa  YCrioBUS
NpeaocTaBfieHNss eMy TaKoW JMUEH3UW, B TOM 4ucCrie OOBbEM MCNOSb30BaHUS
n306peTeHns nnm Nosie3HoM Moaenun, pasmep, NopsigoK U CPoKKU nnaTexen. Ecnm
9TOT naTteHToobnagaTesnb, UMELMN UCKIYUTENBHOE NPaBO Ha Takoe 3aBMCUMOoe
n3obpereHne, LOKaXeT, YTO OHO npeacTaBnseT CobOM BaXHOE TEXHUYECKOE
OOCTWXEHME W WUMEET CYLUECTBEHHble 3SKOHOMWUYECKME npeumyllecTBa nepes
n3obpetreHmeM wunn nonesHon mopenbko obragatens nepBOro naTeHTa, cyad
NMPUHUMaET pelleHe O NpefocTaBeHMn emMy  MPUHYOUTESNTbHOW  MPOCTOM
(HeucknouuTenbHon) nuueHsun.  [onydyeHHoe no  9TOWM  NUUEH3MM  NpaBo
NCMNOMb30BaHUA N306pPETEHUSA, OXPaHSAEMOE MepBbIM NATEHTOM, HE MOXET ObiTb
nepegaHo apyrm nmuam, Kpome Criydast OTHYXOeHUs BTOPOro naTeHTa.

CyMmapHbIi pasmep nraTtexemn 3a NPUHYOUTESNbHYIO NPOCTYO
(HEUCKIMIOUYUTENBHYIO) NMLEH3NIO OOSMKeH ObiTb YCTaAHOBIMEH B peELLUEHUM cyaa He
HVKE LeHbl NULLEH3UK, onpeaeniaemMon nNpyu CpaBHUMbIX O6CTOATENLCTBAX.

B cnyyae npepnocTtaBrneHMss B COOTBETCTBUM C  HaCTOSAWMM  MYyHKTOM
NPUHYAUTENBHOW NPOCTON (HEUCKIIOYUTENBHOW) NLEH3MM obnagaTenb nateHTa Ha
n3obpeteHne WM nMonesHyww Mogefb, MNpaBO Ha WCMOMb30BaHUE KOTOPbIX
NpenocTaBfieHO Ha OCHOBaHWM YKa3aHHOW JMLEH3UM, Takxe MMeeT MpaBO Ha
nofnyyeHne npocTon  (HEUCKMOYUTENBHOM) JIMUEH3MM Ha  MCMOSb30BaHWe
3aBUCUMOro M300peTeHnd, B CBA3N C KOTOPbIM Oblnia BblgaHa NpuHyauTenbHas
npoctast (HEUCKMoYUTENbHas) JMUEH3NA, Ha YCIOBUSIX, COOTBETCTBYHOLUMX
YCTaHOBUBLLEWCS NpPaKTUKe.

3. Ha ocHoBaHum pellenna cyga, npegycMOoTPEHHOro nNyHKTaMn 1 n 2 HacToALLen
cTatbn, penepancHbln OpraH WCMONHUTESNTIbHON BflaCTU MO UHTENNeKTyarnbHOW
COBCTBEHHOCTM OCYLUECTBIISIET rOCY4apPCTBEHHYIO perncTpauunio npegocTaBneHns
N npekpaweHns npaBa WUCMNOMNb30BaHUS WM300peTeHus, MONesHoM Moaenn wunm
NPOMbILIEHHOrO  obpasua Ha  ycnoBusX  NPUHYOUTENBHOM NpPOCTON
(HEUCKNYUTENBHON) NULLEH3NN.

(MyHKT B pepakuun, BBedeHHoW B penctBne ¢ 1 okTadbpsa 2014 ropa
denepanbHbIM 3akoHOM 0T 12 mapTa 2014 roga N 35-93.

KommeHTapumn k ctatbe 1362



http://docs.cntd.ru/document/499081252
http://docs.cntd.ru/document/420368670

Crtatbs 1363. Cpoku oe NCTBUSA UCKITIOYMTENbHLIX NPaB Ha M306peTeHUe, None3Hyr Moae b,
npoMbIWeHHbIN o6pa3sel

1. WcknouutenbHoe npaBo Ha  um3obpeTeHne, MNOMe3Hyl  MoAerb,
NPOMbILLIEHHbIN 0Dpasel, 1 yAOCTOBEPAIOWMA 3TO NpaBO NATEHT AEUCTBYIOT Npu
ycrnoBun cobrniogeHna TpeboBaHu, YyCTaHOBIIEHHbIX HacToswmm Kogekcowm, ¢
AaTbl Nofgadun 3adBKU Ha Bbldady NaTteHTa B oeeparbHbii OpraH UCMONHUTENbHON
BNAcTW MO WHTENNEKTYyanbHON COOCTBEHHOCTU UM B Clyvyae BblAESNieHNs 3asiBKU
(nyHKT 4 ctatbn 1381) ¢ gaTbl Nnogayn NnepBoHaYarnbHOM 3asBKU:

ABaguaTb neT - 4ns n3obpeTeHni;

AECATb NeT - Ans nonesHblX Moaernewu;

NATb NeT - 4N9 NPOMbILLIEHHbIX 06 pa3LIoB.

3awmra UCKMYUTENBHOIO Npasa, YAOCTOBEPEHHONo NaTeHTOM, MOXET ObITb
OCyLLeCTBIeHa TOfMbKO Mocfe rocydapCTBEHHOW pernctpaunm u3obpeTteHus,
NOfie3HOM MoAenn WM npoMbllLIeHHOro obpasua M Bblgadn naTteHTa (CTaTbs
1393).



2. Ecrm ¢ paTtel nogayn 3asiBKM Ha Bblgady nateHTa Ha wusobpeTteHue,
OTHOCSLLEECH K TaKOMy MPOAYKTY, KaK fiekapCTBEHHOE CPeAcTBO, NecTuuma unm
arpoxmMmukaT, 4na npUMeHeHNs KoTopbliX TpebyeTcsa nornydyeHne B YCTaHOBIIEHHOM
3aKOHOM nopsaaKke paspelleHns, 00 OHA NOSlydeHUA NepBOro paspeLLeHnss Ha
npuMeHeHne npoLuno 6onee NATU NeT, CPOK AEUCTBUSA UCKIIOYUTENBHOMO Npaea Ha
COOTBETCTBYHOLEE WU300peTeHMe U YOOCTOBEPSOWEro 3TO MpaBO NaTeHTa
npoaneBaeTcd Mo 3asiBfeHU0 nateHTtoobnagarena deaeparnbHbiM — OpraHoM
NCMNOSHUTENBHOWM BNACTM MO UHTESNEKTYanbHON COOCTBEHHOCTM.

YKasaHHbIN CPOK NpoaneBaeTCsl Ha BpeMsi, nNpollellee ¢ Aatbl Nogadun 3asiBKn
Ha Bblgavy nateHTa Ha n3obpeTeHne 00 AHSA NOSlydeHUs MEPBOro paspeLLeHns Ha
NPUMEHEHME NPOAYKTA, 3a BbIMETOM MATU NET, HO He 6onee YeM Ha NATb NeT.

3aaBneHne O NpoasieHMM cpoka nogaeTcsa naTeHToobnagartenem B nepuog
OENCTBUA NaTeHTa A0 UCTEYEHUsT LIeCTU MeCsUeB CO AHA MOfy4vyeHusl nNepBoro
paspeLleHnss Ha nNpUMEHEHWe npoaykTa winm ¢ AaTbl Bbldadn NaTeHTa B
3aBMCMMOCTM OT TOrO, KAKOW U3 3TUX CPOKOB UCTEKAET NO3aHeEE.

Y nateHToOOnagarenst MoryT ObiTb 3anpoLUeHbl AOMNOSNHUTENbHBIE MaTepuarnbl,
eclim 06e3 HUX pacCMOTPEHUE 3asiBMIEHUS HEBO3MOXHO. [ononHUTenbHble
MaTtepuanbl OO0SKHbl ObiTb MNpeacTaBfieHbl B TEYEHMEe Tpex MecsueB CO [OHS
HanpaBreHna Takoro 3anpoca. Ecnn nateHToobnagatens B 3TOT CPOK He
npeacTaBuUT 3anpoLleHHbIe MaTepuarns! UM He nogacT xo4aTancTBO O NPOoASIEHNN
Cpoka, 3asBrieHne He yposnetBopsieTcs. Cpok, YCTaHOBMEHHbIM  ANd
npeacTtaBneHns  OOMOMHUTESNbHBLIX — MaTepuanoB, MoOXeT ObiTb  npoarnieH
doepepanbHbIM - OpraHOM — UCMOSHUTENBHOM  BNMacTM N0 UMHTENmeKTyanbHOW
cobCTBEHHOCTU He Dornee YyeM Ha JecATb MecsL,eB.

[Mpn nNpoaneHMn Ha OCHoBaHMM ab3aua NepBOro HaCTOALIErO MyHKTa Cpoka
OEUCTBUS  UCKIMIOYUTENBHOMO MpaBa BbIAAETCA AOOMNOMHUTENMbHLIA MNaTEHT C
doopmyrion,  coAepxallen  COBOKYMHOCTb  MPU3HaKOB  3anaTeHTOBaHHOIo
N306peTEHNS, XapaKTEPU3YIOLLYHO MPOAYKT, Ha MNPUMEHEHWE KOTOPOro Mnosly4eHo
paspeLLeHe.

3. Cpok OencTBUA UCKIIOYUTESNBHOrO npaBa Ha MPOMbILIEHHbIN obpasel u
YOOCTOBEPSAIOLLEro 9TO MPaBoO NaTeHTa MNo 3asBfiEeHUIO NaTeHToobnagaTens MoxeT
ObITb HEOOQHOKpPaTHO MpoASfieH Ha NATb feT, HO B uernoM He 6Goree 4em Ha
ABaguatb NATb NeT, cuyuTas C gartbl NModadu 3asiBKM Ha Bblgady MnaTteHTa B
depeparnbHblA - OpraH  UCMOSHUTENBHOM  BNMacTm N0 UHTErmneKTyarnbHOW
CcOBCTBEHHOCTU UMM B crnyyae BblaeneHnsa 3asasku (NyHKT 4 ctatbn 1381) ¢ gathbl
nogayuv nepsoHaYanibHOM 3asdBKU.

4. MNopsanok Bblaavyn U AENCTBUSA OOMNOMNHUTENBHOMO NaTeHTa Ha u3obpeTteHne u
npoasfieHnss cpoka OENCTBUSA naTeHTa Ha Ku3obpeTeHMe WM MPOMBbILLUIIEHHbIN
obpasel ycTaHaBnMBaeTca dedeparnbHbIM OpraHoOM WCMOSMHUTENBHOW BracTw,
OCYLLECTBJIAIOLLMM HOpPMaTUBHO-MPaBOBOE perynmpoBaHue B cdoepe
NHTENNeKTyanbHOM COBCTBEHHOCTMW.



5. [denctBne WUCKMIOYUTENBHOrO npaBa Ha W3o00peTeHue, MNOoMesHy Moaerb,
NPOMbILLNEHHbIN ODpa3sel, U yaOCTOBEPSIOLWEro 3TO NpaBO naTeHTa, B TOM 4ucne
OOMOSIHUTENBbHOrO naTteHTa, NPU3HaeTCa HeLeNCTBUTENbHbIM UM MpekpawaeTcs
A0CPOYHO MO OCHOBAHMSAM W B NOPSAKE, KOTOpble NpeaycMoTpeHbl ctaTtbsammn 1398
n 1399 HacTtoswero Kogekca.

(Ctatba B pepakuun, BBegeHHoM B pgenctBne ¢ 1 saHBapa 2015 ropga
denepanbHbiM 3akoHoM 0T 12 mapta 2014 roga N 35-93.

[MonoxeHus ctatbn 1363 HacToswero Kogekca (B pepakumm PegepansHoro
3akoHa o1 12 mapta 2014 roga N 35-®3) nNpuMMeEHsIloTCA K naTeHTaM Ha
NPOMbILLEHHbIE OBpa3subl, BblAaHHbIM MO 3asBKaMm, A5 KOTOpbIX AaTa nogayu
ycTtaHoBrieHa nocne 1 aHBapsa 2015 roga, - cM. NyHKT 4 ctatbu 7 PegepansHoro
3akoHa o1 12 mapTta 2014 roga N 35-93.

KommeHTapumn K ctatbe 1363

Cratbs 1364. Nepexon nzobpeteHUs, None3HOn Mmoae v NN NPOMbILLNIEHHOro ob6pasua B
obLlecTBeHHOE AOCTOsHUE

1. Tocne npekpaweHus OenCTBUSA WCKIIIOYUTENBHOrO npaBa W3obpeTeHue,
noriesHasl Mogenb WM NPOMbILLIEHHbIM obpasel, nepexoaut B 06LECTBEHHOE
AOCTOSIHUE.

(MyHKT B pepakuun, BBedeHHoOW B penctBne ¢ 1 okTadbpsa 2014 ropa
PenepanbHbiM 3akoHoM oT 12 mapta 2014 roga N 35-93.

2. W3obpeTeHne, nonesHas MoAenb WM NPOMbILIEHHbIM  obpasel,
nepeweanwve B 06LWECTBEHHOE AOCTOSIHME, MOryT CBOGOAHO MCNOSb30BaTLCS
nobbim nmuom 6e3 4vbero-nMbo cornacua wunuv paspelleHnss 1 6e3 BbinNnaTtbl
BO3HarpaxxgeHus 3a UCnosib30BaHue.

KommeHTapumn k ctatbe 1364

§ 3. PacnopsikeHue UCKNUYUTENibHbIM NPaBOM Ha U3obpeTeHue,
NnosiesHy MoAenb Uu NPoMbILLSIeHHbIN obpa3el (cT.cT.1365-1369)

Crtatbs 1365. loroBop 06 OTUYXA€ HUM UCKIIOYNTENIBHOIO NpaBa Ha u3oobpeTeHUe, NoNe3Hy Moaenb
MU NpOMbIWNEHHbIN o6pa3sel
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1. Mo poroBopy 06 OTYYXOEHWM WUCKIIIOYUTENBHOrO MpaBa Ha W3obpeTeHue,
MOMNE3Hyl Moernb WM NPOMbILIEHHbIN obpasel (goroBop 06 OTYyXOEeHUU
naTeHTa) ogHa CTopoHa (naTteHToobnagartens) nepegaet unm ob6a3yeTcs nepegatb
npyHaanexawee en UCKMIYUTENbHOE MNpPaBO Ha COOTBETCTBYIOLWMW pesyrnbTart
WHTENMEeKTyanbsHOM [fOesTenbHOCTM B MNOSHOM obbeme Opyrol CTOpOHe -
nprobpeTaTento UCKMIYNTESNBHOro nNpaea (NpuobpeTtaTtento naTteHTa).

2. OT4YyKOEHME WCKMIOYUTENBHOMO MpaBa Ha MPOMbIWIEHHBIN Obpasey, He
AOMNYyCKaeTCsl, eCfim OHO MOXET SABUTbCS MPUYUHON BBeAEHUA notpebutens B
3abnyxgeHne OTHOCUTENBLHO TOBapa U ero N3roToBUTENS.

(Ctatba B pepakuun, BBegeHHon B pencteuve ¢ 1 oktabpa 2014 ropa
PenepanbHbiM 3akoHoM oT 12 mapta 2014 roga N 35-93.

KommeHTapui Kk ctatbe 1365

Cratbs 1366. [Ny6nuyHoe npeanoxeHuUe 3aKknioYMTbL AOFrOBOP 06 OTUYYXKAEHUM NaTeHTa Ha
n3obpeTeHue


http://docs.cntd.ru/document/499081252
http://docs.cntd.ru/document/420368670

1. 3asButenb, SABMASOWMACA €OWHCTBEHHbIM aBTOPOM W300peTeHus, Ao
NPUHATUS NO 3asiBKE pelleHnss O Bblaadye narteHta, Nmbo o6 oTkase B Bblgadve
naTeHTa, MMbo O NPU3HAHUKN 3as1IBKM OTO3BAHHOW MOXET NnofaTb 3asiBiEHME O TOM,
YTO B Clly4yae Bblgaym naTeHTa OH 00A3yeTCs 3aKMoYUTb JOroBOp 00 OTUHYKOEHUN
naTeHTa Ha YCroBUSAX, COOTBETCTBYIOLMX YCTAHOBMBLUENCS MpPaKTUKe, C obbiM
rpaxkgaHnHomMm Poccurckon denepaumm nnm pocCUNCKNM KOPUANYECKUM JTULLOM, KTO
NepBbIM U3bSABUI Takoe XefaHve 1 yBegomuri o6 aToMm nateHtoobnagatena u
depepanbHblA - OpraH  UCMOSHUTENBHOM  BMacTM N0 UHTErreKTyanbHOW
cobcTBEHHOCTU. [lpyM HanMMumMM yKasaHHOrO 3asiBIEHUA MaTEeHTHble MOLWIUHBI,
npegycMoTpeHHble HacToswmMm Kogekcom, B OTHOLLUEHMM 3asBKWM Ha Bblgady
naTeHTa Ha n30b6peTeHne U B OTHOLLEHUN NaTeHTa, Bbl4AHHOMO MO 3TOW 3asiBKe, C
3asaBuUTENsT HEe B3MMAKOTCS 3a COBEpPLUEHME HOPUOMYECKM 3HAYMMbIX OENCTBUN,
nepevyeHb KOTOpbIX YycTaHoBrieH [lpaButensctBoM Poccuinckon denepauuu.
YnraveHHble 00 nogadvm yKasaHHOro 3asiBrieHus NoLnHbl He BO3BpaLLaoTCA.

(AG3ay B pepakuumn, BBedeHHoM B pgenctBne ¢ 1 oktabpa 2014 ropa
denepanbHbiM 3akoHoM oT 12 mapTta 2014 roga N 35-93; B pegakuum, BBE4EHHON
B aencteue ¢ 30 oktsabps 2020 roga PenepanbHbiM 3akoHoM oT 31 uona 2020
roga N 262-93.

d®epepanbHblA - OpraH  UCMNOSIHUTENbHOWM  BfaCTU N0 MHTENNEKTyarbHOM
cobCcTBEHHOCTU NybnmkyeT B odwmumanbHOM GronneTeHe cBefeHnst 06 yKasaHHOM
3asBrieHunN.

KonnmyecTBO NOAaHHbIX B TeYeHWe roga OOHMM 3adBUTENEM 3asBOK, B
OTHOLLEHUN KOTOPLIX NPW nogaye yKasaHHOro 3asBfeHusi OH ocBoboxgaeTcs OT
ynnatbl NATEHTHbIX MOWMH, NPeayCMOTPEHHbIX Hactoaumm  Kopekcowm,
ycTtaHaBrmBaetcs [Npasutensctesom Poccunckon denepauunm.

(AG3ay, pononHuTenbHo BkMoveH ¢ 30 okTsabpa 2020 roga PeneparnbHbIM
3akoHom ot 31 uong 2020 rona N 262-93)

2. Jlnyo, 3aknovmBLLEE C NaTeHToobnagaTtenemMm Ha OCHOBaHWKM €ro 3asdBneHus,
yKa3aHHOro B MyHKTEe 1 HACTOSLLEN CTaTbW, JOroBOp OO0 OTYYKOEHUW naTeHTa Ha
n3obpeteHne, 0653aHO ynnaTuUTb BCE MATEHTHbIE MOLWIMHbI, OT ynraTbl KOTOPbIX
6bin ocBobOXOEH 3asBuUTENb (NateHToobnagatens). B ganbHenwem naTeHTHble
NOLLNMHBI YNfiayMBaloTCS B YCTAHOBIEHHOM MOPSIAKE.

[ocynapCcTBeHHad pernctpauus nepexoda WCKIMIYUTENbHOrO npaeBa K
npuobpetaTtento nNo [oroBopy 00 OTYYXKOEHUM NaTeHTa OCYLEeCTBMseTCcs B
denepanbHOM — OpraHe  UCNOSIHUTENbHOM  BflaCTU MO MHTESIEKTyanbHOM
COBCTBEHHOCTM MpPU YCMOBMM ynfiaTbl BCEX MATEHTHbIX MOLWWMH, OT ynnaTbl
KOTOPbIX OblfT 0CBODOXOEH 3aaBUTESNb (NaTeHToobnagaTen,).

(AG3ay B pepakuumn, BBedeHHon B pgenctBne ¢ 1 oktabpa 2014 ropa
PenepanbHbiM 3akoHoM oT 12 mapta 2014 roga N 35-93.
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3. Ecnn B TedeHne AByx neT co AHA nNybnvkauun cBeaeHun O Bblaadve nateHTa
Ha n3obpeTeHne, B OTHOLLEHUN KOTOPOro 6bIfio caernaHo 3asaBreHne, ykasaHHoe B
NyHKTE 1 HacTosLen cTaTtbn, B eaepanbHbI OpraH UCMOSHUTESTbHOW BracTy Mo
NHTENMNeKTyanbHOM COBCTBEHHOCTU HEe MOCTYNUIIO MUCbMEHHOE yBeaOMSIEHE O
XernaHum 3akiovnTb J0roBop 06 OTYYKOeHUn naTeHTa, nateHToobnagatens MoXeT
nogaTb B YKasaHHblIM doegeparnbHbii OpraH XxogaTtanctBo 0O OT3biBE CBOEro
3asBneHus. B aTom cnyyae npegycMoTpeHHble HacToAwmM Kogekcom naTteHTHble
NOLLNMHbBI, OT yNfaThl KOTOPbIX 3asBUTESb (NaTeHToobNnagaTens) 6bin 0cBOOOXKAEH,
nognexar ynnate. B pganbHenwem naTeHTHble MOWMHBI  YMiayvMBakOTCA B
YCTaHOBJIEHHOM MOpsaKe.

®epepanbHblA - OpraH  UCMNOSIHUTENbHOWM  BfaCTU N0 MHTENNEKTyarnbHOM
cobCcTBEHHOCTM NybrnkyeT B odwmumanbHOM 6tonneteHe cBefeHus o6 oT3biBe
3asBreHns, yKa3saHHOro B NyHKTe 1 HAcToALEen cTaTbM.

[MonoxeHus ctatbn 1366 HacTosiwero Kogekca (B pepakumm PegepansHoro
3akoHa oT 12 mapta 2014 roga N 35-®3) npuMMeEHsIlOTCS Takxe K 3asdBKawm,
nogaHHbIM OO0 OHA BCTynreHus B cuny PegepanbHoro 3akoHa ot 12 maprta 2014
roga N 35-93, - cMm. nyHKT 5 cTatbn 7 PepgepanbHoro 3akoHa ot 12 mapta 2014
roga N 35-93.

KommeHTapumn K ctatbe 1366

Ctatba 1367. JIuLe H3MOHHbIN AOroOBOpP O NpefocTaBlieHUM NpaBa UCNONbL30BaHUA N306peTeHUSA,
nones3HoM MoAenu unu NPpoMbINIeHHOro ob6pasua

Mo nMMuEeH3noHHOMY JOroBOpY 04Ha CTOpPOHa - naTeHToobnagartens (MueHsunap)
npenocTaBndeT unm obdasyeTcs NpeaocTaBUTb OPYroM CTOPOHe (NnueH3maty)
YOOCTOBEPEHHOE MNATEHTOM MpaBO WUCMOMb30BaHUSA U306peTeHnsl, Mone3Hou
MOLENV UM NPOMbILLIIEHHOIO 0bpa3sLa B yCTaHOBIIEHHbIX 4OFOBOPOM Npeaenax.

KommeHTapumn Kk ctatbe 1367

Cratbs 1368. OTKpbITasg NMLEeH3US HA N306peTeHUE, NONEe3HYI0 MoAe fib UTU NPOMbILLNEeHHbIN o6pa3el
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1. MaTeHTOOBNagaTenb MOXeT Nogatb B dpeaeparnbHbiv opraH UCNOMHUTENbHOM
BNacTM NO MWHTENnNeKTyarbHOW COOCTBEHHOCTN 3asiBfIEHNE O BO3MOXHOCTU
npegocTasBrnieHnss mobomMy nuuy npaeBa MCNOSMb30BaHUS M306peTeHnd, MnonesHom
MOLENV UM NPOMBbILLIEHHOTO 0bpasua (OTKPbITOM SULLEH3UN).

B aTtom crniyyae pasmep naTeHTHOM MOWMHBI 3a NoaLepXaHue naTteHTa Ha
n3obpeteHne, nMonesHyw Modeflb WM MPOMbILIEHHBIM obpasey B cune
YMEHbLIAEeTCHA Ha NATbAECAT MPOLLEHTOB HauYMHas C rofa, criefyroLwero 3a rogom
nyénukaumm doegepanbHbIM opraHom NCNOSHUTENbHOW BfacTu no
NHTENMNeKTyarnbHOM COBCTBEHHOCTM CBELEHNIN 00 OTKPbITOW SINLEH3NN.

YcrnoBust NULEH3UK, HA KOTOPbIX MpaBO WUCMOMNb30BaHUA WN300peTeHus,
NOSfie3HON MOoAENN UMM MPOMbILWIEHHOrO obpasua MOXeT OblTb NpeaoCcTaBliEHO
mnobomy nuuy, coobuwalTcsa nateHToobnagatenem B dedepasnbHbii - OpraH
NCMNOMHUTENBbHON BNAacTM MO  WHTENNeKTyanbHOM COBCTBEHHOCTU, KOTOPbIN
nybnukyeT 3a cuYeT naTeHToobnagartens cooTBeTcTByloLme cBedeHuss 06
OTKpbITOM nuueH3nn. [lateHToobnagatens 06s3aH  3akMounTb C  JIULLOM,
N3bSABMBLUMM XENaHWe NCMNOMb30BaTh yKa3aHHble n3obpeTeHne, nonesHyo Moaesb
NN MPOMBbILLIEHHBLIN Obpasel, SMLEH3UOHHbLIA OO0roBOP Ha YCIOBUAX MNPOCTOM
(HEUCKNYUTENBHON) NULLEH3NN.

2. Ecrnv nateHToObnagaTesnb B Te4eHMe ABYX NIET CO AHA NyGnukaumm cBegeHun
00 OTKPbITON JMUEH3UM He nosydan npeasiokeHun B MUCbMEHHOM dopMe O
3aK/MOYEHNUN JMLLEH3MOHHOIO [0roBopa Ha YCIOBUSX, COAEepXalmxcss B €ero
3asBreHnn, No UCTEYEeHUN OBYX JieT OH MOXeT nogatb B doefeparnbHbl opraH
NCMNOSNHUTENBbHOW BMNAacTy MO UHTESNEKTyanbHOM COOCTBEHHOCTU xodaTancTBo 06
OT3blBE CBOEro 3asiBfieHNs1 06 OTKPbITON NMUEH3uN. B aTOoM crnydyae naTeHTHad
nowrmHa 3a nogaepXaHne naTeHTa B Cune noanexuT gonnate 3a nepuvog,
npoweawmn co AHa nybnukauum cBegeHun o006  OTKPbITOM JUMUEH3MUW, U B
AarnbHeunLwemMm yrnraymBaeTca B NOSIHOM pa3mepe. YKasaHHbIN pefeparibHbI opraH
ny6nmkyeT B odmumansHoOM BronneteHe ceefeHnsi 00 0T3biBE 3a8BEHNS.

KommeHTapum k ctatbe 1368

Ctatba 1369. ®opma goroBopa 0 pacnopsKeHUMN UCKIIYMTE NIbHbIM NPaBOM Ha U3obpeTeHume,
nones3Hyr MoAenb UN NPOMbILLSIe HHbIM OOpasew n rocyfapcTBe HHas permcrpauusa nepexopga
MCKITIOUYMTE NILHOTO NpaBa, ero 3anora v npeAaocTaBfie HUA NpaBa UCNOJIbL30BaHUSA N300peTeHUR,
nones3HoM MoAenu unu NPoMbILINIeHHOro ob6pasua

1. [HoroBop 06 OTYyXOeHMM naTeHTa, JIMUEH3MOHHbIM O0roBop, Apyrue
[,0roBopbI, nocpencTBOM KOTOPbIX OCYLLECTBIIAETCS pacnopsxeHve
NUCKNMIOYUTENBbHBIM ~ MPaBOM  Ha  M300peTeHuMe, MOMesHyiw  Moaernb  unm
NPOMbILLNEHHbIN 0Bpasel, 3akno4yaTca B NUCbMeHHOW dopme. HecobnogeHue
NMMCbMEHHOM POPMbI BrieYeT He4EeNCTBUTESTbHOCTbL 4OroBopa.
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2. OT4yXgeHue 1 3arnor UCKMYUTENbLHOrO npaeBa Ha U3obpeTeHne, NOosie3HyH
MoL€ENb UMM NPOMbILLIEHHbIN obpaseLl, npefocTasfieHne No AOroBopy npaBa WX
MCMOMb30BaHUA  NoASfeXxaT  rocygapCTBEHHOM  perucTpaunum B MOPsigKe,
yCTaHOBJIEHHOM cTaTtben 1232 HacToswero Kogekca.

(Ctatba B pepakuun, BBegeHHon B pencteuve ¢ 1 oktabpa 2014 ropa
dPenepanbHbiM 3akoHoM oT 12 mapTa 2014 roga N 35-93.

KommeHTapuit Kk ctatbe 1369

§ 4. N306peTeHUe, nonesHasa moaesib U NpoMbIWeHHbIW obpa3sel,
CO3aHHble B CBA3MU C BbINOJIHEHUEM CIY>KeOHOro 3agaHua Unu npu
BbINONHeHUN paboT no gorosopy (ct.cT.1370-1373)

Ctatba 1370. Cnyxe6Hoe nsobpeteHune, cnyxeobHasa nonesHasa moge b, CNyXeOHbIA NPOMbILLIIEe HHbIN
obGpaseuy

1. N306peTeHne, nonesHas Moaenb U NPOMbILLIEHHbIM obpa3seLl, co3aaHHble
pabOTHMKOM B CBSI3M C BbINOSIHEHMEM CBOMX TPYOOBbIX 06s3aHHOCTEN WU
KOHKPETHOro 3afaHus pabortogaTtens, Npu3HarTCs COOTBETCTBEHHO CIy»KEOHbIM
n3obpereHnem, crnyxebHom Nones3Hon Moaenbio UK CryXebHbIM NPOMbILLTIEHHBIM
obpasuom.

2. lpaBo aBTOpCTBa Ha cnyxebHoe wnsobpeTeHne, CryxebHy MNofe3Hy
MoLEeNb WM CRyXebHbIM NPOMbILIEHHbIM obpasel npuHagnexuT paboTHUKY

(aBTOpY).

3. NcknountensHoe npaBo Ha crnyxebHoe nsobpeteHne, CnyxebHyto NonesHyto
MoLENb NN CNyXeOHbIN NPOMbILLIEHHbIN Obpa3sel, 1 NpaBo Ha NoSlyYeHne naTteHTa
NpuHagnexar paboTtogatento, ecnnm TpyaoBbiM UM FPaXKOaHCKO-MPaBOBbIM
A0roBOPOM Mexay paboTHUKOM K paboTogaTernieM He NpeayCMOTPEHO MHOe.

(MyHKT B pepakuun, BBedeHHoOW B penctBne ¢ 1 okTabpsa 2014 ropa
denepanbHbiM 3akoHOM 0T 12 mapTa 2014 roga N 35-93.
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4. [lpn oTCyTCTBMM B [OroBope Mexay pabotogarenem u paboTHUKOM
cornawleHns 06 MHOM (MyHKT 3 HacTosLWwen cTaTbn) paboOTHUK AOSMKEH NMUCbMEHHO
yBeooOMUTb paboTtoaartenst 0 co3gaHun B CBS3M C BbINOSIHEHWEM CBOUX TPYAOBbIX
06513aHHOCTEN MMM KOHKPETHOro 3afaHua paboTtogartena Takoro pesyrnbraTta, B
OTHOLLIEHMN KOTOPOro BO3MOXHa NpaBoBasi oxpaHa.

Ecnn pabotogatenb B Te4eHe YeTblipex MeCsLEB CO OHS YBELOMIIEHUS ero
paboOTHMKOM He noJacT 3asiBKy Ha Bblgayy naTeHTa Ha COOTBETCTBYHOLME
cnyxebHoe wu3obpeTeHne, CrnyxebHylo MonesHyrw Moenb WM CryXeOHbIn
NPOMbILLNEHHbIN obpasel, B heaepanbHbl OpraH WUCMNOSMHUTENBLHOW BflacTU Mo
NHTENMNeKTyanbHoM cO6CTBEHHOCTN, HE NepeaacT NpaBo Ha NoflyvYeHne naTteHTa Ha
cnyxebHoe wu3obpeTeHne, CrnyxebHylo MonesHyrw Modenb WM CryXeOHbIn
NPOMbILLIEHHbIN 06 paseL gpyroMy fnuLy UM He COOOLLMT PabOoTHUKY O COXpPaHEH
NHOpMaL MM O COOTBETCTBYIOLLEM pe3yrnbTaTe MHTENNeKTyarnbHON AesaTenbHOCTH
B TarHe, NpaBO Ha MNofy4yeHne naTeHTa Ha Takme n3obpeTeHne, Nosie3Hy Moaesb
WNM  NPOMbILLSIEHHBIN  Obpasel, Bo3Bpaw@eTcss paboTHMKYy. B aTtom cnydvae
paboTogartenib B Te4EHME CpoKa AENCTBUS NaTeHTa MMEET NpaBO MCMNOSIb30BaHUS
cnyxebHoro un3o0peTeHns, crnyxebHoM nonesHou mMogen wunn  cnyxebHoro
NPOMbILLUIEHHOrO obpasua B COOCTBEHHOM MPOM3BOACTBE Ha YCOBUSAX MPOCTOM
(HEMCKYUTENBHOWN) NMLEH3UN c BbINnaTomn naTteHToobnagartesnto
BO3HarpaxgeHusi, pasmep, YCrioBus U NopaLO0K BbiNnaTbl KOTOPOro onpeaenatTcd
A0roBOpOM Mexay paboTHUKOM K paboToaaTernem, a B Criydae cropa - CygoMm.

(AG3ay B pepakuumn, BBedeHHoM B pgenctBne ¢ 1 oktabpa 2014 ropa
denepanbHbiM 3akoHOM 0T 12 mapTa 2014 roga N 35-93.

Ecrnn pabotogatens Nony4mTt naTeHT Ha cryxebHoe nsobpeteHue, cryxebHyto
NOMesHyl ModeNlb WM CnyXeOHbIM NPOMbILIEHHbIM Oobpasey, nMbo npumet
peLleHne 0 COXpaHeHUM MHopMaLUM O TakNX N300 PETEHMK, NMONE3HON MOAENN NN
NPOMbILLIIEHHOM OBpa3sue B TaruHe U coobwmT 06 3ToM paboTHUKY, NMMOO nepenacT
MpaBoO Ha rMofyyeHue narteHTa ApyroMy nvuy, Mo He MOony4uT naTteHT ro
NO4AHHOW MM 3asiBKE MO 3aBUCSLLMM OT HEro npuymMHam, paboTHMK MMEET NpaBo Ha
BO3HarpaxaeHne. Pasmep BO3HarpaxgeHus, yCrioBus W MOpsigOK ero BbinnaThbl
paboTtogaTtenem onpeaensaTcs 4OroBOPOM MeXay HUM 1 paboTHMKOM, a B Crydae
cnopa - Cyaom.

AG3ay, ytpatun cuny ¢ 3 asrycta 2013 roga - PegepanbHbl 3aKOH OT 23 Mons
2013 roga N 222-93..

[MpaBoO Ha BO3HarpaxaeHue 3a cryxebHoe nsobpeTteHune, criy>xebHyto NnonesHyto
MOoZENb UM Cry>eOHbIN NPOMbILLIEHHBLI 00pa3eL, HEOTYYKXOaeM0o, HO NEPexXoauT K
HacnegHWKam aBTopa Ha OCTaBLUMNCS CPOK OENCTBUSI UCKITIOYUTENBHOIO npasa.

(AG3ay, pgononHuTenbHO BKbdeH ¢ 1 okTabpa 2014 roga PeneparnbHbIM
3akoHom ot 12 mapTta 2014 roga N 35-93)
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5. N306peTeHne, nonesHas Mmogens UM NpoMblLLIEHHBIN obpasel, Co34aHHble
pabOTHMKOM C UCMOMb30BAHNEM LEHEXHDBIX, TEXHUYECKMX UMM UHbIX MaTepuanbHbIX
cpeacts pabortogaTtens, HO He B CBSI3W C  BbIMOMHEHWEM CBOMX TPYLOBbIX
00fA3aHHOCTEN WM KOHKPETHOro 3adaHusi pabortogartens, He saBNSATCS
cnyxebHbiMn. [paBo Ha nosnydeHne naTeHTa M UCKMKYUTENbHOE NPaBoO Ha Takue
n3obpeTeHne, MonesHyrw Moaenb WM MNPOMBbIWNEHHbIM O0bpasel, npuHaanexar
paboTHMKY. B 9aTOoM cnyyae pabotogaTten BnpaBe MO CBOeMy BbIbopy
notpeboBaTb NpegocTaBneHna emy 6€3803Me3HON NPOCTON (HEUCKIYUTENBHOW)
MMUEH3MN Ha UCNOSMb30BaHWE CO34aHHOrO pesynbrata  WHTENNeKTyarbHOM
AeATenbHOCTN AN COOCTBEHHbIX HYXXO Ha BECb CPOK OENCTBUS UCKITFOYUTESNBHOIO
npaBa MO0 BO3MELLEHNS PacXO40B, MOHECEHHbIX UM B CBA3W C CO3JaHNEM TaKuX
n306 peTeHnst, NoNIE3HOM MOgENM UM NPOMBbILLITEHHOro obpasua.

KommeHTapum k ctatbe 1370

Cratbs 1371. Uso6peTeHUe, Nnone3Has MoAe fb UNU NPOMBbILLNIE HHbIN OOpa3el, co3naHHbIe Npu
BbINOSIHEHUU paboT No AoroBopy

1. MNpaBo Ha nony4yeHne nateHTa M UCKMKYUTENbHOE NpPaBO Ha U3o0bpeTeHue,
NOMe3Hyl Modenb UM NPOMbILLIEHHbIM obpasel, CO34aHHble NpU BbINOSTHEHUA
AoroBopa nogpsga wunn goroBopa Ha BbIMOSHEHME Hay4HO-UCCrieoBaTenbCKUX,
OMNbITHO-KOHCTPYKTOPCKUX WUIIM  TEXHOMOrMYECKUX paboT, KOTOopble NpPSAMO He
npegycMmatpmeany Ux cosgaHue, npuHagnexar nogpsayunky (MCnosHUTENo), ecnm
A0roBOPOM MeXOY HUM M 3aKa34ymMKOM He NpeaycMOTPEHO UHOE.

(AG3ay, B pepakuun, BBedeHHon B pgenctBne ¢ 1 oktabpa 2014 ropa
dPenepanbHbiM 3akoHoM oT 12 mapTa 2014 roga N 35-93.

B atom cnyyae 3aka3yuk Brnpase, ecnv LOroBOPOM He npenyCcMOTPEeHO MHOe,
MCNOMb30BaTb CO34aHHbIEe TakMMm obpa3oM M300peTeHue, NMonesHyr Moaenb Unm
NPOMbILLNEHHbIN Obpasel, B Lensx, AN AOCTWKEHUS KOTOPbIX Oblfl 3akmoveH
COOTBETCTBYHLUMI 4OrOBOP, HA YCIOBUAX MPOCTON (HEUCKITIOUUTESNBHOM) NULLEH3UN
B TeYeHWe BCero cpoka AenctBuda nateHTa 6e3 BbiNnatbl 3a 9TO UCMNOMb30BaHNE
AOMNOSTHUTENBHOIO Bo3HarpaxaeHus. MNpu nepegade nogpsgyumkomM (MCNOSHUTENEM)
npaBa Ha MNoslydeHne naTeHTa WM OTYYXKOEHWM CaMOoro naTteHTa Apyromy Iuuy
3aKa3ymK COXpaHsieT NpaBO UCMOSb30BaHUA M30OpETEHNS, NOIE3HON MOZENN UM
NPOMBbILLIEHHOrO 0bpasua Ha yKasdaHHbIX YCIOBUSIX.

2. B cnyyae, korga B COOTBETCTBMM C [OroBOPOM Mexay nogpsiavunkom
(MCnonHUTEnNeM) 1 3aka3zyvnMKom NpPaBo Ha Nofly4YeHMEe NaTeHTa Unn UCKIMKYUTENbHOE
NpaBO Ha wu3obpeTeHne, MOMe3Hyl MoAefNb WM MNPOMbILWIEHHBIN Obpasel,
nepegaHo 3akasyumky nmMbo  yKasaHHOMY WM TpeTbeMy Iuuy, MOoAPAOYMK
(ucnonHuTenb) BnpaBe WCMOMb30BaTb CO34aHHble U300peTeHne, MonesHyto
MOLENb WM MPOMbILIEHHbIN obpa3sel Ans COBCTBEHHbLIX HYXO Ha YCIOBUSX
6e3B03Me34HON NPOCTON (HEUCKIOYUTENBHON) NMULEH3MM B TEYEHNE BCErO CpoKa
AEeNCTBUA NaTeHTa, eCiiv LOroBOpoOM He NpeayCMOTPEHO MHOE.
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3. ABTOpY YKa3aHHbIX B MyHKTe 1 HacTodwen ctatbn M30O6peTeHns, nonesHou
MOOEnM UM NpoMbILLIEHHOro obpasua, He ABNSLWEeMyCcs nateHToobnagarenem,
BbiNNayMBaeTCA BO3HarpaxaeHne B COOTBETCTBUM C MNyHKTOM 4 cTtatbm 1370
HacToswwero Kogekca.

KommeHTapum k ctatbe 1371

Crtatbs 1372. NpombIwneHHbIM 06pa3eLl, co3gaHHbIN MO 3aKa3y

1. lNpaBo Ha nosydyeHre naTeHTa U UCKIMKYUTENBHOE NMPaBO Ha NPOMbILLTIEHHbLIN
obpaseL, co3gaHHbIn MO 4OroBopy, NpeaMeToM KoToporo 6bifio ero cosgaHme (no
3aKagdy), npvHaanexar 3akasduky, ecnm [OroBopoM Mexay noapsgvymkom
(McnonHUTenem) N 3akas4nkom He NPeayCMOTPEHO MHOE.

(MyHKT B pepakuun, BBedeHHoOW B penctBne ¢ 1 okTabpsa 2014 ropa
denepanbHbiM 3akoHOM 0T 12 mapTa 2014 roga N 35-93.

2. B cnyyae, korga npaBo Ha NoslydeHne naTeHTa U UCKIMYUTESNTbHOE NpaBo Ha
NPOMbILLNEHHbIN OBpasel, B COOTBETCTBUM C MNYyHKTOM 1 HacTosiwen cTaTbu
NpyHagnexar 3akasyuky, noapsayuk  (MCrnorHuTEnb) BrMpaBe, MOCKOSbKY
[OroBOPOM He TMpedyCMOTPEHO WHOE, WCMOoSb30BaTb TaKOW MPOMbILNIEHHbIN
obpasel, AN COBCTBEHHbIX HyXO Ha YycrnoBusx 6e3BO3Me3gHOM NPOCTON
(HEMCKIMIYUTENBHOW) NMLLEH3UN B TEYEHME BCENO CpoKa AENCTBUS NaTeHTa.

3. B cnyyae, ecrm B COOTBETCTBUM C [OOrOBOPOM MeXxay MOOPSAYMKOM
(MCnonHUTEnem) M 3aka3dnMKom MnpaBO Ha MoslydeHne naTeHTa U UCKIKYUTESNbHOE
NpaBO Ha MPOMbILIEHHbIN obpasel npuHagnexaTr noapsayuky (MCMonHUTEN!O),
3aKkas3unk BnpaBe WCMOMb30BaTb MNPOMbILWNIEHHbLIA oOOpasey B uensx, Ans
OOCTWKEHNST KOTOPbIX Oblf 3aKfoyYeH COOTBETCTBYHOLUMW [OroBOpP, Ha YCroBUSX
6e3B03Me34HON NPOCTON (HEUCKIOYUTENBHON) NULEH3MM B TEYEHNE BCErO CpoKa
JEeNCTBUA NaTeHTa.

(MyHKT B pepakuun, BBedeHHoOW B penctBne ¢ 1 okTabpsa 2014 ropa
dPenepanbHbiM 3akoHoM oT 12 mapta 2014 rona N 35-93.

4. ABTOpY CO34aHHOr0 Mo 3akasdy MpPOMbILIEHHOrO obpasua, He ABMALEMYCS
nateHToobnagateneM, BbIMfaYMBaAETCA BO3HarpaxgeHne B COOTBETCTBUN C
nyHkTOM 4 cTatbn 1370 HacTodAwero Kogekca.

KommeHTapum k ctatbe 1372

Cratbs 1373. Uso6peTeHue, nonesHasa MoAe b, MPOMbILLNIEeHHbIA OOpa3el, co3naHHbIe Npu
BbINOSIHEHUN PaboT NO rocyaapCcTBE HHOMY UMK MyHULIUNaNbHOMY KOHTPaKTy
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1. MNpaBo Ha nony4yeHne nateHTa U UCKMKYUTENBbHOE NpPaBO Ha U30bpeTeHue,
NOMe3Hy Modenb WM NPOMbILLIEHHbIM obpasel, CO34aHHble MpU BbINOSTHEHUU
paboT nNo rocydapCTBEHHOMY WM MyHAUMNANbHOMY  KOHTPakTy  Ans
roOCygapCTBEHHbIX WM MyHUUMNAnbHbIX HYXO, MpUHagnexar opraHusauuu,
BbIMOSHSAOLWEN rOCYAapPCTBEHHBIN UM MyHULMNASbHBLIA KOHTPAKT (MCMOMHUTESIO),
€CIV rocy4apCTBEHHbIM UM MyHULIMNAIbHBLIM KOHTPAKTOM He npegyCcMOTPEHO, YTO
9TO0 npaBo npuHagnexut Poccunckon ®egepaummn, cybbekty Poccumnckon
denepauunn UM MyHuuMnansHoMy o6pasoBaHUIO, OT UMEHU KOTOPbIX BbICTynaeT
roCyaapCTBEHHbIN NN MyHULMNAMbHbBIA 3aKa3dnk, IM6O COBMECTHO UCMONHUTENO
n Poccuinckon degepaumm, McnonHUTento n cydovekty Poccunckon denepaunm nnm
NCMNOSHUTENIO U MyHMLIMNAaNsHOMY 06 pa3oBaHuto.

2. Ecrin B COOTBETCTBMM C roCyapCTBEHHBbIM UITM MyHULMMANbHBIM KOHTPaKTOM
NpaBO Ha MoOJflyYeHMe naTeHTa W UCKMKYUTENbHOE MpaBO Ha M300peTeHue,
NonesHyl MoAenb WM NPOMbILIEHHbIN obpa3sel, npuHagnexat Poccunckom
denepaumnn, cybbekty Poccuickon  degepaunmm UM MyHULMNAnIbHOMY
06pa3oBaHUIO, rOCY4apCTBEHHbIN UMM MyHULMNAMNbHBIA 3aKa3vynK MOXET noaaTtb
3asBKy Ha Bblayy nateHTa B TeYeHue LUeCTU MeCHALEB CO AHS ero nMcbMEHHOro
YBEOOMJSIEHNA UCMOMHUTESNIEM O MOSlydeHUn pesyrbTarta  WHTeSeKTyarnbHom
AeATenbHOCTN, CNOCOBHOrO K NpaBOBOM OXpaHe B KadecTBe W300peTeHus,
NOMe3HoOM MoAEenn UM NPOMbILLIEHHOrO obpasua. Ecnm B TeyeHue yKasaHHOro
CpoKa rocygapCTBEHHbIN UM MyHULMMNAnbHbIA 3aKka3yuk He nogacTt 3asBKy, NpaBo
Ha NoslydeHne naTeHTa NPUHaaIeXunT UCNONHUTENIO.

3. Ecrm npaBo Ha nonydyeHne nateHTa W UCKMYUTESNIbHOE MNpaBO Ha
n3obpeTteHne, MonesHyrw MoLeNb UMM NPOMbILLIEHHbIM Obpasel, Ha OCHOBaHWUU
rocygapCTBEHHOrO WM MyHMUMNANbHOMO KOHTpaKTa npuHagnexat Poccumnckon
denepaumnn, cybbekty Poccuickon  degepaunmmn UM MyHULMNAnIbHOMY
obpasoBaHuio, UCMNOMHUTEML 0653aH MNyTeM 3akfYeHUs COOTBETCTBYIOLLMX
cornalleHnm co CBOMMK paboTHMKaAMKU 1 TPETbUMU NLLaMK NpModpecTn BCe npasa
nmbo obecneunTb NX NpuobpeTeHne Ans nepegaym cooTBeTCTBEHHO Poccuinckom
denepauuu, cydbekty Poccurckon epepaum n MyH1LnnansHOMy o6 pasoBaHuio.
[lpy 3TOM UCNOSMHUTENL MMEET NPaBO Ha BO3MELLEHWE 3aTpaT, MOHECEHHbIX UM B
CBA3U C NpnobpeTeHNEM COOTBETCTBYHOLUMX MPaB Yy TPETbUX N,

4. Ecnm nateHT Ha wu3obpeTeHue, MOMesHyr Mogerb WM MPOMbILLIEHHbI
obpasel, co3gaHHble Mpyv  BbINOSIHEHUMM pPabOoT MO rocy4apCTBEHHOMY WUMN
MYHULMNANbHOMY KOHTPaKTy ANs roCcygapCTBEHHbIX WM MyHULUMNANbHbIX HYXO,
NPUHAONEXMT B COOTBETCTBMM C MYHKTOM 1 HacTodAwen ctatbn He Poccumckon
denepaumnn, He cybbekTy Poccuickon Pepepaunmn UM He MyHULMNANbHOMY
obpasoBaHuio, nateHToobnagatens no TpeboBaHMIO OCYAAPCTBEHHOMO MU
MyHUMLUMNANbHOMO 3akas3ymka ob6s3aH npegoCcTaBuUTb  yKa3aHHOMY WM nvdy
6e3B03Me3HYI0 MPOCTYI0 (HEUCKIMKOYUTESNBHYIO) JIMLEH3UIO HA WCMONb3oBaHWNe
N300peTeHns, MonesHon Moaennm unuM  npombllreHHoro obpasua  Aand
rOCy4apCTBEHHbIX UM MYHULMMNANbHbIX HYX,.



5. Ecnn nateHT Ha wu3obpeTeHve, NONesHyww MoAesib UM NPOMbILLTEHHbIN
obpasen, co3gaHHble MNpU  BbINOMHEHUM pPaboT MO rocygapCTBEHHOMY UMM
MYHULMNANbHOMY KOHTPaKTy ANs roCcygapCTBEHHbIX WM MyHULUMNANbHbIX HYXO,
NnoslydeH COBMECTHO Ha uma wucnonHutend u  Poccuiickon  denepauun,
ncnonHuTensa u cybwvekta Poccunckon degepaumm  unM UCNONHUTENS W
MyHULMNANsHOro obpasoBaHnA, rocy4apCTBEHHbIA UM MyHULUMNANbHbBIA 3aKas34yuK
BrpaBe NpefocTaBuUTb BE3BO3ME3AHYIO NPOCTYH0 (HEUCKITIOYUTENbHYIO) NULLEH3NIO
Ha MCNOMb30BaHWE TakUX U306peTeHus, NoMe3HOM MOAENU UM NPOMbILLIIEHHOMO
obpasua B Lenax BbIMNOMHEHUs paboT UM OCYLUECTBIIEHUA MOCTaBOK NMPOOYKLUK
AN rOCY4apCTBEHHbIX WM MyHUUMNAanbHbIX  HyXd, yBeaoMuB 06 9TOM
NCMONHUTENS.

6. Ecnn ncnonHuTens, NonyyYnBLUMIK NATEHT Ha N306peTeHne, Noe3Hy Moaerb
NN NPOMBbILLIEHHbIN 0Bpa3seL, B COOTBETCTBUM C MYHKTOM 1 HACTOALLEN CTaTbM Ha
CBOE MM4A, NPUMET peLleHne O LOCPOYHOM MpeKpalleHUn OeNcTBUS naTeHTa, OH
0653aH yBeOMUTbL 06 3TOM rocyaapCTBEHHOIO UM MyHULMNANbHOro 3akasdunka m
no ero TpeboBaHMo nNepenatb NateHT Ha 6e3Bo3me3gHon ocHoBe Poccumnckon
denepaunn, cybbekty Poccuickon  degepaumm UM MyHULMNAanIbHOMY
obpa3oBaHuIo.

B cnyyae npuHATUA pelleHns 0 JOCPOYHOM MpeKpaLleHUn OeNCcTBUS naTeHTa,
NOJSTy4EHHOro B COOTBETCTBMM C NMYHKTOM 1 HAcTosLWEN cTaTbn HA UMA Poccumnckon
denepaumnn, cybbekta Poccuickon  Pegepaunmn  mnm MyHULMNAanbHOrO
obpa3oBaHus, TOCYAAPCTBEHHbIA UM MyHUUMNANbHbIM  3aKa3ynk 0bsa3aH
yBEAOMUTbL 06 9TOM UCNOSNHUTENS U NO ero TpeboBaHMo nepefatb eMy NaTeHT Ha
©e3B03Me34HON OCHOBE.

7. ABTOpY yKa3aHHbIX B MyHKTe 1 HacTosdwen ctatbn M30O6peTeHns, nonesHoun
MOOENM UM NpoMbILLIEHHOro obpasua, He ABNSLWeMycs nateHTtoobnagarenem,
BbiNNayMBaeTCA BO3HarpaxaeHne B COOTBETCTBUM C MNyHKTOM 4 cTtatbm 1370
HacTosLwero Kogekca.

KommeHTapum k ctatbe 1373

§ 5. Nony4yeHue nateHTa (cT.cT.1374-1397)
1. 3asiBKa Ha Bblaa4yy naTeHTa, ee M3MeHeHue 1 oT3bIB (cT.cT.1374-1380)

Ctatba 1374. Nopaya 3aABKM Ha Bbigady nateHTa Ha u3oobpeTeHmne, None3Hyr MoAenb Unu
npoMbIWeHHbIN o6pa3sel
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1. 3asiBKa Ha Bblgayy nateHTa Ha wu3obpeTeHue, NOME3Hy MoLENb WU
NpOMbILLNEHHbIN obpasel, nogaeTcs B defeparbHbli opraH MCNOSTHUTESTbHOM
BNacTW NO WHTENNEKTyanbHON COBCTBEHHOCTM NMUOM, obrnagatolymm NpaBoOM Ha
nony4yeHne naTeHTa B COOTBETCTBUM C HacTosAWmM Kogekcom (3assutenem).

2. 3asaBneHve O Bblgaye NaTeHTa Ha M300peTeHue, MOMesHyl MoAernb Wu
NPOMbILNEHHbIN  ODOpasey, npeacTaBnsieTcss Ha pycckom  4asblke. [poyne
AOKYMEHTbl 3asiBKM MPeACTaBfsAlTCA Ha PYCCKOM WM gpyrom Asbike. Ecnm
AOKYMEHTbl 3asdBKU MpefcTaBreHbl Ha OPYroM A3blke, K 3asBKe npunaraetcs ux
nepeBo, Ha PYCCKUN A3bIK.

3. 3agdBneHMe O Bblgaye naTeHTa Ha M300peTeHue, MOMesHyl MoAernb Wu
NPOMbILLNEHHbIN oBpasel nognuchbiBaeTCcs 3asiBUTEneM, a B Crlydae nogayu
3as1BKN Yepe3 NaTeHTHOro NoBEPEHHOrO UM MHOMO MNpeacTaBuUTENs - 3asiBUTENEM
WM ero nNpeacTaBuTeneM, NogarLLmm 3asBKYy.

4. TpeboBaHuNss K OOKYMEHTaM 3adBKW Ha BblAady NaTeHTa Ha M300peTeHue,
NOMe3Hy0 MOAeSb UM NPOMbILLIIEHHBIM 0bpa3sel, yCTaHaBMMBaOTCA Ha OCHOBaHWUA
HacToswero Kogekca degeparnbHbIM — OpraHOM — UCMOSTHUTENbLHOM  BracTw,
OCYLLECTBJIAIOLLMM HOpPMaTMBHO-NPaBOBOE perynmpoBaHue B cdoepe
NHTENMNeKTyansHOM COBCTBEHHOCTMW.

5. MyHKT yTpaTtuna cuny ¢ 1 okTabpsa 2014 roga - PenepanbHbii 3aKOH OT 12
mapta 2014 roga N 35-93. .
KommeHTapum k ctatbe 1374

Crtatbs 1375. 3asiBka Ha Bbigavy nateHTa Ha usobpeTteHue

1. 3asBKa Ha Bblgady nateHTa Ha u3obpeTeHne (3asiBKa Ha M300peTeHue)
OOSDKHA OTHOCUTBLCA K OAHOMY M300pPETEHMIO MM K rpynne un3obpeTeHun,
CBAA3aHHbIX Mexay CcoboM  HacTonMbKo, YTO OHWM  00pas3ylT  eOuHbIn
n3obpetarenbLckun 3ambicen (TpeboBaHne eqUHCTBA U300peTEHNS).

2. 3asBKa Ha n3obpeTeHne OormkHa coaepxartb:

1) 3asiBNeHMe O Bblgaye naTeHTa C YyKasaHMeM aBTopa M300peTeHuns U
3asBuTena - nuua, obrnagaroLlero NpaBoM Ha norlydeHne naTteHTa, a Takke MecTa
YXUTENbCTBA UMM MECTa HaXOXOEHNSA KaXKOoro U3 HUX;

(MognyHKT B pepakuun, BBedeHHon B genctBue ¢ 1 oktabps 2014 ropa
denepanbHbiM 3akoHoM oT 12 mapta 2014 rona N 35-93.
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2) onucaHme Wu300peTEHNs, pacKpbliBalLllee ero CyWHOCTb C MOSHOTOWN,
A0CTaTOYMHOW O1151 OCYLUECTBEHNA n3obpeTeHns cneymanicToM B AaHHOW obnacTtu
TEXHUKU;

(MognyHKT B pepakuun, BBedeHHoW B gencteue ¢ 1 oktabps 2014 ropa
dPenepanbHbiM 3akoHoMm oT 12 mapTa 2014 roga N 35-93.

3) dopmyny mn3o6peTeHns, SICHO BblpaXatoLLytd €ro CYLUHOCTb W MOSIHOCTbIO
OCHOBaHHYI0 Ha ero onMcaHuu;

(MognyHKT B pepakuun, BBedeHHon B genctBue ¢ 1 oktabps 2014 ropa
dPenepanbHbiM 3akoHoM oT 12 mapTa 2014 roga N 35-93.

4) yepTeXM U MHble MaTepuanbl, €CiiM OHUM HeobxoaAuMbl Ofs MOHMMAHUS
CYLLHOCTM U300peTeHs;

5) pedoepar.

3. Jaton nogadm 3asiBKM Ha m3obpeTeHne cuuTaeTcs gata MOCTYnneHusa B
degepanbHblA - OpraH  UCMOSHUTENBHOM  BNMacTM N0 UHTENmneKTyanbHOW
CODCTBEHHOCTM 3asiBKWU, COAEpXallen 3asiBfieHMe O Bblgaye naTeHTa, onucaHue
N300pPETEHUS N YEepTEXU, €CNM B ONMUCaHMM Ha HUX UMEETCH CChbiflka, a ecnu
yKasaHHble OOKYMEHTbl NpeacTaBfieHbl HE OAHOBPEMEHHO, - [aTa MOCTYnsfeHus
nocrneaHero U3 4OKYMEHTOB.

KommeHTapui Kk ctatbe 1375

Crtatbs 1376. 3asiBka Ha Bbigavy nateHTa Ha none3Hyro Moaernb

1. 3asiBKa Ha Bblgayy naTeHTa Ha Mosfe3Hyl Mogerb (3adBKka Ha MOSIe3HYH
MoL€eNb) AOIMKHA OTHOCUTBLCA K OOHOW MNonesHon mogenu (TpeboBaHne eanHCTBA
Nones3Hon Mmoaesnm).

(MyHKT B pepakuun, BBedeHHoM B penctBne ¢ 1 oktabps 2014 ropa
denepanbHbiM 3akoHoM oT 12 mapta 2014 rona N 35-93.

2. 3asBKa Ha NomnesHyt Moaernb OOIMKHA CoaepaThb:

1) 3asBneHVe O Bblgade nateHTa C yKasaHMemM aBTopa MOofe3Hon Mogenv u
3asBuTena - nuua, obragaroLlero NpaBoM Ha MorlydeHne naTteHTa, a Takke MecTa
YUTENbCTBA UMM MECTa HaXOXOEHNSA KaXKOoro U3 HUX;

(MognyHKT B pepakuumn, BBeaeHHon B genctBue ¢ 1 oktabps 2014 ropa
dPenepanbHbiM 3akoHoM oT 12 mapta 2014 rona N 35-93.

2) onucaHve none3HoM MoAEenu, pacKkpbiBawollee ee CYLWHOCTb C MOSHOTOWN,
AOCTaTOYHON LN OCYLUEeCTBMEHNA MOSIe3HOM MOoenu crneuyuanictoM B OaHHOMU
0bracTu TEXHUKU;

(MognyHKT B pepakuun, BBedeHHon B genctBue ¢ 1 oktabps 2014 ropa
dPenepanbHbiM 3akoHoM oT 12 mapta 2014 rona N 35-93.
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3) dpopmyny nonesHouM MoAenn, OTHOCSLLYCA K OOHOMY TEXHUYECKOMY
PELLEHNIO, ACHO BbIpaXalLLyt0 €e CYLIHOCTb U MOSIHOCTbIO OCHOBAHHYIO Ha ee
onucaHuu;

(MognyHKT B pepakuumn, BBedeHHon B gencteue ¢ 1 oktabps 2014 roga
denepanbHbiM 3akoHoM oT 12 mapta 2014 rona N 35-93.

4) 4yepTexu, ecnm OHU HeoOXoAuMbl AfS MOHMMAaHWS CYLLWHOCTM MOJIe3HON
MOAenu;

5) pedoepar.

3. [laTon nogaym 3asiBKM Ha NOSIe3Hy0 MOAENb CYMTAETCA AaTa NocTyrnieHns B
depepanbHblA - OpraH  UCMOSHUTENBbHOM  BNMacTM N0 UHTEermneKTyanbHOW
CODCTBEHHOCTM 3asiBKWU, COAEpXallen 3asiBfieHMe O Bblgaye naTeHTa, onucaHue
NosIe3HON MOLESIN U YEepTeXn, eCfiu B ONUCaHUN UMEETCS CChIflka Ha HUX, a ecrn
YKa3aHHble OOKYMEeHTbl npeacTaBfieHbl He OO4HOBPEMEHHO, - faTta MOCTYMIeHUs
nocrieqHero 3 JOKyMEHTOB.

KommeHTapum k ctatbe 1376

Cratbs 1377. 3asiBKa Ha Bbigavy nateHTa Ha NpoMbIWe HHbIX o6pa3sel

1. 3asiBKa Ha Bblgayy naTteHTa Ha NPOMbILWIEHHbIN obpasel (3asiBka Ha
NPOMbILLNEHHbIN ODpasel) AofPkHa OTHOCUTBCHA K  OAHOMY  MPOMbILLTIEHHOMY
obpasuy wunm K rpynne MNpOMbILIEHHbIX 0Bpa3suoB, CBA3aHHbIX Mexay cobomn
HaCTOMbKO, YTO OHW OOpasylT enuHbIn TBOpPYECKUn 3amblicen (TpeboBaHne
e4MHCTBAa NPOMbILLNEHHOro obpasua).

2. 3asiBKa Ha NPOMbILLNEHHbIM 0Bpa3seL OoIkHa coaepxaThb:

1) 3asBneHne O Bblgade naTeHTa C YyKasaHMeM aBTopa MPOMbILLIIEHHOIO
obpasua v 3agBuTens - nuua, obragarowero nNpaBoM Ha rnosflydyeHne naTeHTa, a
TakXe MecTa XUTenbCTBa MU MEeCTa HaXOXOEHNSA KaXKO0ro U3 HUX;

(MognyHKT B pepakuun, BBedeHHoW B genctBue ¢ 1 oktabps 2014 ropa
dPenepanbHbiM 3akoHoM oT 12 mapTa 2014 roga N 35-93.

2) KOMMNSIEKT W300paXeHUn wusgenusi, Oalwowmx MosiHoe npeacTaBfieHne o
CYLLECTBEHHbIX MNPU3HaKax MpOMbILLIEHHOro obpasua, KoTopble onpenensitor
3CTEeTUYECKNEe 0COOEHHOCTM BHELUHEro Buaa 3aernus;

(MognyHKT B pepakuumn, BBedeHHon B genctBue ¢ 1 oktabps 2014 ropa
denepanbHbiM 3akoHoM oT 12 mapTa 2014 roga N 35-93.
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3) 4yepTex oOwWero Buaa u3genus, KOHMEKLMOHHYHO KapTy, €Clin  OHU
HeobxoanMbI AN9 PacKpPbITUS CYLLUHOCTM MPOMbILLIEHHOro 06pa3ua;

(MognyHKT B pepakuun, BBedeHHon B genctBue ¢ 1 oktabps 2014 ropa
PenepanbHbiM 3akoHoM oT 12 mapTa 2014 roga N 35-93.

4) onucaHve NpoMbILLINEHHOTo 06pasLa;

5) nognyHKT yTpatun cuny ¢ 1 oktabps 2014 roga - PegepanbHbIv 3aKOH OT 12
mapTta 2014 roga N 35-93.

3. [aton nogaym 3asiBKM Ha NPOMbILIEHHbIM oObpasel cuyuTaeTcs gara
noctynneHus B doedeparibHbii OpraH  UCMOSHUTENbHOM  Bnactm  no
NHTENMNeKTyanbsHOM COBCTBEHHOCTU 3asiBKW, COAepXallel 3asiBfieHne O Bblaade
naTeHTa M KOMMMEKT M306paxeHUn uM3genus, Aarowmx rnorHoe npeacTtaBneHne o
CYLLECTBEHHbIX MNPU3HaKax MpPOMbILIEHHOro obpasua, KoTopble onpenensitor
acTeTudeckne OCOBEHHOCTU BHELWHEro Buaa W3Oenusl, a ecrnim  yKasaHHble
AOKYMEHTbI npeacTaBrieHbl He O4HOBPEMEHHO - AaTa NoCTYNfeHNs nocrneaHero u3
[ OKYMEHTOB.

(MyHKT B pepakuun, BBedeHHoOW B penctBne ¢ 1 okTadbpsa 2014 ropa
PenepanbHbiM 3akoHoM oT 12 mapta 2014 roga N 35-93.

KommeHTapumn Kk ctatbe 1377

Crtatbs 1378. BHeceHue M3aMeHeHUI B AOKYMEHTbI 3asBKU Ha U3o0bpeTeHune, Nofne3Hy MoAae b unu
npoMbIWeHHbIN o6pa3sel

1. 3aaBuTenb BNpaBe BHECTU B AOKYMEHTbI 3asiBKM Ha U30OpeTeHne, Nosie3Hyro
MOLENb UMM MPOMbILLIEHHBIN 0Dpasel, LOMOSHEHUSA, YTOYHEHUS U UCNpPaBIieHUs
nyTemM npeacTaBfieHNss OOMNOSHUTENbHbLIX MaTepuarioB Nno 3anpocy degepanbHOoro
opraHa MWCNOSIHUTENBbHOM BracTU NO WHTENNeKTyanbHOM COBCTBEHHOCTM [0
NPUHATUS NO 3asiBKE peLlleHnss O Bblaadye narteHta, mbo o6 oTkase B Bblaade
naTteHTa, MMbo 0 NpU3HaHMKM 3asIBKM OTO3BAHHOW, €CIM 3TN LOMOSHEHUS, YTOYHEHUS]
N UCMpPaBEHNa He M3MEHSIOT 3asBKYy Ha u3obpeTeHue, NOSie3Hyl MoAesSlb Unm
NPOMbILLIEHHbIN 06paseL, NO CyLLEeCTRY.

[Mocne nonyyeHna otyeta 06 MHAOPMALMOHHOM MOUCKE, NPOBEAEHHOM B
nopsgke, ycTaHoBMneHHOM nyHkTamn 2-4 ctatbm 1386 Hactoswero Kopekca,
3asBUTENb BMNpaBe OOHOKPATHO, MO COOCTBEHHOW WHMUMATMBE, NPeacTaBUTb
N3MEHEHHYIO popMyry U30OpeTeHNd, HE U3MEHSIIOLLYIO 3a8BKY Ha n3obpeTeHne no
CYLLECTBY, U BHECTM COOTBETCTBYIOLLME N3MEHEHNS B ONCAHNE.

C 1 aBrycta 2021 roga PegepanbHbiM 3akoHoM oT 31 utonda 2020 roga N 262-
®3 ab3au BTOpoW NyHKTa 1 HAacToSALEN cTaTbh ByOET N3N0oXeH B HOBOW peadakLun.



http://docs.cntd.ru/document/499081252
http://docs.cntd.ru/document/499081252
http://docs.cntd.ru/document/499081252
http://docs.cntd.ru/document/420368670
http://docs.cntd.ru/document/565415227

2. [ononHuTenbHble MaTepuasnbl M3MEHSIOT 3asiBKy Ha u3obpeTeHne umm
NofesHyl Modenb MO CYWeCTBY B OAHOM W3 Creaylouwmx criydaeB, €Ciiv OHU
coaepxar:

nHoe un300peTeHne, He yaoBneTBopsiowee TpeboBaHWO  eauHCTBA
N306peTeHNs B OTHOLLEHUN U30OpETEHNA NN rPYNMnbl U30BPETEHNI, NPUHATBIX K
pPacCMOTPEHMIO, MO0 NHYIO NOSIE3HYIO MOAESb;

NPU3HaKWN, KOTOpble MoAsfexaT BKIOYEHUIO B QOPMYSly W300pEeTEHUs Uu
NOone3Hon MoLenm 1 He BbINn PacKkpbITbl B AOKYMEHTAX 3asBKW, NPeayCMOTPEHHbIX
nognyHktamun 1-4 nyHkTa 2 ctarbn 1375 unn nognyHktamu 1-4 nyHKkTa 2 ctatbu
1376 HacTosLwero Kogekca v npeacTaBrieHHbIX Ha gaTty nogayvu 3asiBKu;

ykasaHne Ha  TeXHMYecKuMrM  pesynbTar, KoTopbll  obecnedynBaeTcs
n3obpeTeHnemM nnm Nosie3HoM MoAesNb U He CBSA3aH C TEXHUYECKUM pe3yrbTaToMm,
coAepXalUMMCSs B TEX e JOKYMEHTaXx.

3. lononHuTenebHble MaTepuarnbsl USMEHSAIOT 3a8BKY Ha NPOMBbILLIEHHbIN 06 paseLy
MO CYLLECTBY, ECIM OHU cogepxaT U3obpaxeHnsa n3genusi, Ha KOTopbIX:

NpeacTaBfieH WHOWM  NPOMbLILIEHHbIM  ODpasel, He  yOoBreTBOPSHOLMN
TpeboBaHMO €ANHCTBA MPOMbILLIEHHOro obpasua B OTHOLLIEHUN MPOMbILLIEHHOIO
obpasua vnm rpynnbl MPOMbILLIEHHBIX 00pa3LoB, PAcKpPbITbIX HA WU300paXeHUsX,
NPUHATBIX K PaCCMOTPEHMUIO;

NpeacTaBrieHbl  CYLWECTBEHHble  MNPU3HakKu  NpoMblilsieHHoro  obpasua,
OTCYTCTBYIOLLME Ha U300pakeHUsX, NpencTaBfieHHbIX Ha AaTy nogayn 3asiBKu,
nMbo npeacTaBrieHbl U300paXeHUa U3Oennsi, C KOTOPbIX yaareHbl CyLeCTBEHHbIe
NPU3HaKNM  MNPOMbILIEHHOrO  obpasua, UWMelWwmeca Ha  n306paxeHusix,
npencTaBfieHHbIX Ha AaTy nogadu 3asiBKu.

4. NameHeHust cBegeHun ob aBTope, O 3asiBUTENe, B TOM YMCre npu nepegade
npaBa Ha NoslydeHne nateHTa Apyromy nvuy mbo BCcrecTBUE U3MEHEHUS UMEHU
aBTOpa, MMEHWN UM HaUMEHOBAHNSA 3a8BUTENS, a TakKe UcnpaBneHns o4eBNOHbIX U
TEXHUYECKMX OLLMOOK MOryT ObiTb BHECEHbI 3asiBUTENEM B LOKYMEHTbl 3adBKWU MO
CODCTBEHHOM MHULMATUBE OO0 perMcTpaunn n3odbpeTteHus, Nofie3Hon Moaenu unu
NPOMbILLIIEHHOrO 06pa3ua.

5. \3mMeHeHnd, BHECEHHble 3asaBUTENEM B JOKYMEHTbI 3asiBKM Ha n3obpeTteHue,
YYMTbIBAOTCA NpU NybnMkauunm cBeOEeHUA O 3asiBKe, €CfM Takue W3MEHEHUs
npeactaBfieHbl B (pegeparnbHbiM - OpraH  UCMOMHUTESTIbHOW  BracTM Mo
NHTENMeKTyanbHOM COBCTBEHHOCTM B TeYeHWe nATHaguatM MecsueB € Oathbl
nogayun 3asaBKM.

(Ctatba B pepakuun, BBegeHHon B pencteue ¢ 1 oktabpa 2014 ropa
dPenepanbHbiv 3akoHoM oT 12 mapta 2014 rona N 35-93.

KommeHTapumn K ctatbe 1378

Crtatbs 1379. lpeobpa3zoBaHune 3asABKU Ha N306peTeHUE, NOSE3HYIO MOoAE fib UITU NPOMbILLNEHHbIN
obGpaseun
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1. [lo nybnukauum ceegeHuin o 3asiBke Ha nsobpeteHne (NyHKT 1 ctatbu 1385),
HO He No3gHee OHS NPUHATUS PELLEHNsT O Bbldadye naTteHTa Ha nsobpeTeHue, a B
criydae NpUHATUA pelueHnss o6 oTkase B Bblgade naTeHTa Ha M3obpeTeHne unm o
NpU3HaHWUM 3asiBKM OTO3BAHHOM - A0 TOro, Kak 6yaeT ncyepnaHa npegycMoTpeHHast
HacToAwmM KogekcoM BO3MOXHOCTb MoJayun BO3PaXeHUs NMPOTMB 3TOMO peLleHus,
3asBuTENb BMpaBe npeobpasoBaTb €e B 3asBKYy Ha MOME3Hy MoAdenb Wnm
NPOMbILLNEHHbIN obpa3el nyTem nogayun B degeparnbHbli opraH UCNOSTHUTESbHOM
BNAcTW NO MHTENNEeKTyarlbHON COBCTBEHHOCTN COOTBETCTBYHOLLEINO 3asiBrieHUsl, 3a
MCKITIOYEHMEM Crly4as, ecriv 3asiBUTernem rMo[daHO 3asiBfieHne O MpeasiokeHun
3aKIOYUTL 4OroBOP 00 OTYYXKOEHUN NAaTEHTa, NPeAyCMOTPEHHOE NYHKTOM 1 cTaTbn
1366 HacToswero Kogekca.

2. NpeobpasoBaHne 3asBKM Ha NOME3HY MOLESb B 3asBKY Ha M300peTeHme nnm
NPOMbILLIEHHbIN 0bpasel NMbo 3asBKM Ha NPOMbILLNEHHBLI 0bpa3seL, B 3asBKYy Ha
n3obpeteHne nnu MNosie3Hytd Moernb [OMyCKaeTCss No 3asaBfieHUHo, NogaHHOMY
3agButenem B degepanbHbin - OpraH  UCMOSHUTENbHOM  Bnactu Mo
NHTENMNeKTyanbHOM COBCTBEHHOCTN 40 OHS MPUHATUSA peLleHns O Bblgadvye NaTeHTa,
a B cny4vae NpuHATUA pelleHnst 00 oTKase B Bblgaye naTeHTa unm O NpuaHaHum
3as1BKM OTO3BaHHOW - [0 TOro, Kak OyaoeT wucuyeprnaHa npenycMoTpeHHasd
HacToswmM KogekcomM BO3MOXHOCTb Nogayun BO3paKeHUst NPOTUB 3TOrO peLleHust.

3. [MpeobpasoBaHve 3asBKM Ha W30OpPETEHME, TMOMe3Hyl Moaenlb Uu
NPOMbILLIEHHbIN 06pa3eL, B COOTBETCTBUM C NMYHKTOM 1 mnn 2 HacTosLWEN CTaTbu
AOMNycKaeTcs B Clyvae, €CfiM COXPaHAlTCA MpuvopuUTeET M daTta nogayu
npeobpasoBaHHOM 3a8BKM C cobnogeHnem TpeboBaHun nyHkta 3 ctatbn 1375,
nyHkTa 3 ctatbu 1376, nyHkTa 3 ctatbu 1377, nyHkta 3 ctatbn 1381 nnm ctatbu
1382 HacToswero Kogekca.

(Ctatba B pepakuun, BBegeHHon B pencteuve ¢ 1 oktabpa 2014 ropa
denepanbHbiM 3akoHOM 0T 12 mapTta 2014 roga N 35-93.

KommeHTapum k ctatbe 1379

Cratbs 1380. OT3bIB 3asiBKM Ha U306peTeHUE, Nose3Hy0 MoAe b UMK NPOMBLILWSIeHHbIA 06pa3eL

3asaBuTenNb BNpaBe OTO3BaTb NOLAHHYIO MM 3asiBKY Ha M30DpeTeHme, Nosie3Hyro
MOLENb WM MPOMbILWSIEHHBIN ODpasely, [0 rocygapCTBEHHOW —perucTpauumm
N300peTeHns, MNOne3Honm Moaenn WM NPOMbILIEHHOrO  obpasua B
COOTBETCTBYHLLEM peecTpe.

(Ctatba B pepakuun, BBegeHHon B pencteuve ¢ 1 oktabpa 2014 ropa
PenepanbHbiM 3akoHoM oT 12 mapta 2014 roga N 35-93.

KommeHTapun Kk ctatbe 1380

2. MpuopuTteT N306peTeHUst, NoNe3HoOn Moaenu U NPoMbILNEeHHOro o6pasua


http://docs.cntd.ru/document/499081252
http://docs.cntd.ru/document/420368670
http://docs.cntd.ru/document/499081252
http://docs.cntd.ru/document/420368670

(cT.cT.1381-1383)

Crtatbs 1381. YcTtaHOBRNeHUe npuoputeTa u3obpeTeHUsA, NONe3HON MoAe miu UMN NPOMBbILLSIEHHOro
o6pasua

1. MpuoputeT n306peTeHnst, Nones3HoM MOAENN UM NPOMBbILLNIEHHOrO obpasua
yCTaHaBfMBaeTCs No gate nogayvv B dpefiepasribHbI OpraH UCNOSTHUTENbHOW BracTu
N0 UHTESNEKTYyannbHOM COBCTBEHHOCTU 3asiBKM Ha n3obpeTeHne, nonesHyo Moaesb
NN NPOMBILLIEHHBIN 0Bpasel,.

2. lMpuoputeT n3o06peTeHnss, Nones3HoM MoAEeNN UM NPOMBbILLNEHHOrO obpasua
MOXeT OblTb YCTaHOBSEH MO gaTre MNOCTYNMeHUa OOMNOSHUTESNbHBIX MaTepuaros,
€CIM OHM OCPOpMIIEHBI 3aABUTENEM B KaYeCTBE CaMOCTOATESNIbHON 3asBKW, KOTopast
nogaHa OO0 WCTEYEHUd TPEXMECHAYHOro CpoKa CO [OHA MONyYeHua 3asBuTenem
yBe4OMJIEHNS depepanbHoOro  opraHa NCMNOSTHUTENbHOW BnacTu no
NHTENMNeKTyanbHOM COBCTBEHHOCTU O HEBO3MOXHOCTWU MPUHATb BO BHUMaHWE
AOMOSHUTENbHbIE MaTepuaribl B CBA3W C NPU3HAHMEM UX U3MEHSAIOLWLMMUN CYLLHOCTb
3a8BMIEHHOrO peLleHnd, W Mpu  YCroBUMM, YTO Ha Jarty nodadn Takow
CaMOCTOATENbHOW 3adBKM 3adBKa, CoAepXalas YyKasaHHble [OMOSHUTESbHbIE
MaTtepvarbl, He 0TO3BaHa 1 He Npu3HaHa OTO3BaHHOW.

3. lMpuoputeT n306peTeHns, NoNe3Hon Moaenn UM NPOMbILLNEHHOrO obpasua
MOXeT OblTb YCTaHOBIEH MO gaTe nogadm TeM e 3asiButenemMm B doegeparnbHbii
opraH MCMOSHUTESNIbHOM BracTuM MO WMHTENNEKTyanbHOM CcOBCTBEHHOCTU 6Gornee
paHHEN 3asiBKW, pacKpbiBalOWENn 3TU KU300peTeHue, MOones3Hy Mogenb Wnm
NPOMbILLIEHHbIN 0BpaseLl, Npu ycrnosmu, YTo 6ornee paHHASA 3asiBKa He OTO3BaHa,
He Npu3HaHa OTO3BaHHOW M MO HEW HE COCTOSANAachb rocyaapCTBEHHAs perncTpaums
N300peTeHns, MNOMne3Hon Moaenn WM NPOMbILIEHHOr0O  obpasua B
COOTBETCTBYHOLUEM peecTpe Ha AdaTy nogadun 3asdBKW, B KOTOPOW MCMpalmBaeTcs
NpUopuTET, U MNPU 3TOM 3asiBKa Ha M3006peTeHne, B KOTOPOM MUCnpalmBaeTCH
npuopuTeT, NogaHa B TeyeHMe ABeHaauatn MecsiueB ¢ gatbl nogadm Oornee
paHHEN 3asiBKKW, a 3asBKa Ha Morfe3Hyo Mogerb U NpoMbILeHHbIN obpasel - B
TeyeHue LecTn MecsueB C AaThl nogaym 6onee paHHeN 3asiBKI.

(AG3ay B pepakuumn, BBedeHHon B pgenctBne ¢ 1 oktabpa 2014 ropa
denepanbHbiM 3akoHOM oT 12 mapTta 2014 roga N 35-93.

[Mpy nogayve 3asBKW, B KOTOPOM MCMpalmBaeTca npuoputeT, Bornee paHHAA
3asiBKa Npu3HaeTcst 0TO3BaHHOMN.

(AG3ay, B pepakuun, BBedeHHoM B pgenctBne ¢ 1 oktabpa 2014 ropa
dPenepanbHbiM 3akoHoM oT 12 mapTa 2014 roga N 35-93.

[propnUTET HE MOXET YCTaHaBMMBATbCS MO AaTe nogadyn 3asdBKW, B KOTOPOW
ye ucnpawumsarcs 6onee paHHUA NPUOPUTET.

(AG3ay B pepakuun, BBedeHHon B pgenctBne ¢ 1 oktabpa 2014 ropa
dPenepanbHbiM 3akoHoM oT 12 mapTa 2014 roga N 35-93.
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4. MpuoputeT n3obpeTteHnsl, Nofnes3HoOM MOAENN UM NPOMbILLIEHHOrO obpasua
Mo BblESIeHHOWN 3asiBKe yCTaHaBfIMBaeTCA Mo AaTe Nnogadun Tem Xe 3asaBuTernem B
degepanbHblA - OpraH  UCMOSHUTENBHOM  BNMacTM N0 UHTEermneKTyanbHOW
COBCTBEHHOCTM MNepBOHaYaribHOM 3asiBKW, pacKpbliBalolen 3T nsobpeTteHue,
NOMesHyl MoAenb WM MNPOMbIWIEHHbIM Obpasey, a npu HanMyuu npaeBa Ha
yCTaHOBIeHne 6ornee paHHero npuopuTeTa no nepBoHayvanbHOW 3asiBKe - Nno garte
9TOro npuopuTeTa npu YCrioBMM, YTO Ha gaTy nodadu BbliOerneHHOM 3adABKU
nepBoOHavarnbHasi 3asBka Ha U300peTeHne, NONE3Hy MoAerNb UK MPOMbILLNEHHbI
obpaseL, He OTO3BaHa M He NMpuM3HaHa OTO3BaHHOW U BblAeSieHHasi 3asiBka NofaHa
A0 TOro, Kak ucyeprnaHa npegycMoTpeHHas Hactosumm KogekcoM BO3MOXHOCTb
nogaTb BO3paXeHWe Ha peweHne o6 OTkase B Bblgadye nateHTa Mo
nepBoHavanbHOM 3asiBke, NMMbo [0 AaTbl perMcTpaumm mn3obpeTeHus, nonesHom
MOLENV UM NPOMbILLTIEHHOIO obpasua, ecnm No nNepBoHa4YaribHoOW 3asiBKe NPUHSTO
peLLeHre o Bblade naTeHTa.

5. lMpuoputeT n306peTeHns, None3Hon Moaenn UM NPOMbILLNEHHOrO obpasua
MOXeET ObITb YCTAHOBIIEH HA OCHOBAHUWN HECKOMbKUX paHee MoAdaHHbIX 3asBOK UM
AOMNOSTHUTENBbHbLIX MaTepuaroB K HAM C cobtogeHMeM YCIOBUA, NPeayCMOTPEHHbIX
COOTBETCTBEHHO nyHKTamu 2, 3 M 4 HacTosAwen ctatbu U cTatben 1382
HacToswero Kogekca.

KommeHTapum k ctatbe 1381

Crtatbsl 1382. KOHBE HUMOHHLIM NPUOPUTET N30OpeTeHUS, NOSIe3HOM MoAe SN U NPOMBILIEHHOTO
o6pasua

1. MpuoputeT n306peTeHnsi, Nones3HoM MOAENN UM NPOMBbILLNEHHOrO obpasua
MOXeT OblTb YCTaHOBMEH Mo AaTte nogadu nepBon 3asiBKM Ha usobpeTeHue,
MOMNE3Hyl Moernb WM MPOMbILLIEHHbIN ODOpasel, B rocyaapcTBe - Y4YaCcTHUKE
[lapvXCKOW  KOHBEHUMWM N0 OXpaHe  MPOMbILIEHHOW  COBCTBEHHOCTU
(KOHBEHLWOHHbLIA MPUOPUTET) NpW  yCnoBun nogadn B degepanbHbii - opraH
NCMOSHUTENbLHOW BriaCTU MO  WHTENneKTyanbHOM COOCTBEHHOCTU 3asiBKM Ha
n3obpeTeHre unm NonesHy Moaesb B TedeHve ABeHaauaTn MecsLeB C yKadaHHOM
AaTbl, @ 3asBKW Ha MPOMbILLIEHHBIN Obpasel, - B TeYeHue LeCTu MecsiueB C
yKkasaHHou aatbl. Ecrm no HesaBucawmM oT 3aaButens o6cToaTenscTBam 3asiBka,
MO KOTOPOW UCMpaLLMBAETCS KOHBEHLMOHHbIM NMPUOPUTET, HE Morra ObITb NogaHa B
YyKa3aHHbI CpOK, 3TOT CPOK MOXeT ObiTb npoaneH denepasibHbIM  OpraHom
NCMNOSTHUTENbLHOM BIIACTU MO UHTENNEKTyanbHOM CO6CTBEHHOCTH, HO He Boree Yem
Ha ABa mecsua.
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2. 3asBuTeElb, KEnawwmim BOCMOMb30BaTbCA MNPaBOM  KOHBEHLIMOHHOMO
npuvopuTETa B OTHOLLEHUN 3as1BKM HA NPOMBbILLIEHHbIN 0BpaseLl, JOIMKEH COObLLMTE
06 aTom B cbeaeparnbHblii OpraH UCMNOSIHUTENBHOW BRAcTU NO WMHTESIEKTYanbHOM
COBCTBEHHOCTM [0 UCTEYEHUS OBYX MECSLEB CO AHA MNOA4aYn TaKoW 3asBKU W
NPeacTaBUTb 3aBEPEHHYID KOMUIO NepBOW 3asBKW, YyKas3aHHOU B MyHKTe 1
HacTosIWEen cTaTbW, OO UCTEYEHUS Tpex MecsLeB CO OHA nogavun B yKa3aHHbIN
doegeparnbHbIN - OpraH 3asiBKWM, MO KOTOPOM MCMpalMBaAETCA KOHBEHLMOHHbIN
npuopuTeT.

(AG3ay, B pepakuumn, BBedeHHoM B pgenctBne ¢ 1 oktabpa 2014 ropa
dPenepanbHbIM 3akoHOM OT 12 mapTa 2014 roga N 35-93.

Ecrnv 3aBepeHHas Konus nepBoun 3asiBKM He NpeacTaBrieHa B yKa3aHHbIN CPOK,
NpaBo npuopuTeTa TEM HE MeHee MOXeET ObiTb NpU3HaHO deaeparnbHbLIM OpraHoM
NCMNOMHUTENBbHOW BAcTU MO WHTENSEKTyanbHOM COBCTBEHHOCTU MO XO4aTancTBY
3asaBuUTeENd, NOA4aHHOMY B 3TOT (pefepasribHbIM OpraH UCMONHUTENBHOM BracTu A0
NCTEYEHMSI YKa3aHHOrO Cpoka. XogaTancTBO MOXET OblTb YO4OBMETBOPEHO MNpu
YCNOBUN, YTO KOMWA MEepBON 3adABKM 3arnpolleHa 3adButesieM B MaTeHTHOM
BeJOMCTBE, B KOTOpOe nodaHa nepBad 3asdBKka, B TeYeHWe BOCbMU MecCsLleB C
aatbl  nogadn nepBouM 3asiBKM W npeactaBneHa B dpegepanbHbI - OpraH
NCMNOSHUTENBbHOW BACTU MO WHTENSEKTyanbHOM COOCTBEHHOCTU B TeYEeHWe OBYX
MEeCSILIEB CO HSA ee MNOoSlydeHns 3asBuUTenem.

(AG3ay, pgononHuTenbHO BKodeH ¢ 1 okTabpa 2014 roga PeneparnbHbIM
3akoHom ot 12 mapTta 2014 roga N 35-93)
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3. 3aaButenb, xenawwmnm BOCMOMb30BaTbCs MPaBOM  KOHBEHLIMOHHOMO
NpuyopuUTETa B OTHOLLEHUN 3as1BKM Ha N306peTeHne unmn nosiesHyro Mogenbs, JOIMKEH
coobumte 06 3ToM B dedeparnbHbii  OpraH WCMOMHUTENbHOW BracTu Mo
NHTENMNeKTyansHoM cob6CTBEHHOCTU M NpPeAcTaBUTb B 3TOT bedeparbHbli opraH
3aBEPEHHYI0 KOMUIO NEPBON 3asiBKM B TeYeHWe LecTHaguaTM MecdaueB Co OHA ee
nodadun B naTeHTHOe BEAOMCTBO rocyapcTBa - ydacTHUKa [1apWKCKOM KOHBEHLMA
N0 OXpaHe NPOMbILLNEHHON COBCTBEHHOCTMW.

(AG3ay, B pepakuun, BBedeHHon B pgenctBne ¢ 1 oktabpa 2014 ropa
PenepanbHbiM 3akoHoM oT 12 mapta 2014 rona N 35-93.

[lpn HenpencTaBreHMn 3aBepPEeHHON KoM MepBON 3asiBKM B yKa3aHHbIN CPOK
NpaBo npuopuTeTa TEM HE MeHee MOXET ObiTb NpU3HaHO deaeparnbHbIM OpraHoM
NCMNOMHUTENBbHOW BAcTU MO WHTENSEKTyanbHOM COBCTBEHHOCTU MO XO4aTancTBY
3asBuTeENd, No4aHHOMY UM B 3TOT doeaeparibHbI OpraH 40 UCTEYEHUA yKa3aHHOro
Cpoka, Mpu YCrioBMM, 4YTO KOMUS MNEepBON 3asiBKM 3anpolleHa 3asBuUTerneM B
NnaTeHTHOM BeOOMCTBE, B KOTOpoe noJaHa nepBad 3asiBka, B TeveHue
YyeTblpHagLUaTM MecsueB CO [OHA MoAdadu nepBOM 3asiBKM U MpeacTaBfieHa B
doepepanbHblA - OpraH  UCMOSHUTENBHOM  BNMacTm N0 UHTErreKTyanbHOW
COBCTBEHHOCTU B TEYEHNE ABYX MECSLIEB CO AHS ee NOoNyvYeHns 3asiBUTENEM.

Q®epepanbHblA - OpraH  UCMNOSIHUTENbHOWM  BfaCTU MO MHTENNEKTyarbHOM
cobcTBEHHOCTM Brnpaee notpeboBaTb OT 3asaBUTENA NpeacTaBrieHna nepesoga Ha
PYCCKUA S3blK MEPBOM 3asiBKU Ha M306peTeHne nnm nosie3Hyro Mogesib TONMbKO B
crydae, ecnm npoBepka OEeWUCTBUTENbHOCTU MNPUTA3aHUA Ha  NPUOPUTET
n3obpeTeHus nnm Nnone3Homn MOLENM  CBfA3aHA C  YCTaHOBIIEHWEM
NaTeHTOCNOCOOHOCTU 3asiBMIEHHbIX N300PETEHUS UM NONE3HOM MOAENN.

(AG3ay, B pepakuumn, BBedeHHon B pgenctBne ¢ 1 oktabpa 2014 ropa
PenepanbHbimv 3akoHoM oT 12 mapta 2014 rona N 35-93.

KommeHTapumn Kk ctatbe 1382

Cratbs 1383. NNocneacTeBuA coBnage HUA paT npuopuTeTa M3obpeTeHUs, None3Hon Moaenu unu
npombIwneHHoro obpasya
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1. Ecrm B npouecce 3aKCcnepTn3bl yCTaAHOBJIEHO, YTO pPa3HbIMU 3adaABUTENTAMA
nogaHbl 3adBKM Ha WOEHTUYHbIe |/|3o6peTeH|/|;|, norne3Hble Moagesim wum
NPOMbILUNEHHbIE o6pa3u,b| N 3TN 3adBKN UMEKT OAHY U Ty Xe AaTy NpuopuTeTa,
naTeHT Ha |/|306peTeH|/|e, nones3Hyr Moadesb Unn I'IpOMbIUJJ'IeHHbIIZ 06pa3eu, MOXeET
ObiTb BblAaH TOMbKO MO OOHOM M3 TakMxX 3asdBOK Jmuy, ornpeagendaeMomy
cormatleHnem Mexay 3adaBuTeridamMn.

B TeueHne gBeHaguaTn MecsiLeB CO OHSA HanpaBreHus deaeparnbHbIM OpraHoM
NCMONMHUTENbHOMN BfacTu no NHTENNeKTyarnbHom CcOBCTBEHHOCTH
COOTBETCTBYHOLUENO YBELOMSIEHUS 3adABUTENM  OOSPKHbl  COOOBWMTL B 3TOT
doepeparnbHbI OpraH 0 JOCTUTHYTOM MMM COrfaLleHun.

(AG3ay, B pepakuun, BBedeHHoM B pgenctBne ¢ 1 oktabpa 2014 ropa
denepanbHbiM 3akoHoM oT 12 mapTa 2014 roga N 35-93.

[lpy Bblgave nateHTa MO O4HOW U3 3a9BOK BCe aBTOpbl, yKa3aHHble B HeW,
NPU3HAKTCSA COaBTOPaMM B OTHOLLEHMM WOEHTUYHBIX W30OPETEHUN, MNONEe3HbIX
Moaernen unn NPoOMbILLIEHHbIX 06 pa3LoB.

B cnyyae, korma wvmelowme OOHY WM Ty Xe [JaTty npuoputeTa 3adBKU Ha
NOEHTUYHbIE UM300peTeHna u  (Unn) nonesHble MoAeNMM WM UAEHTUYHbIE
NPOMbILLIIEHHbIE 06pa3ubl NogaHbl OOHMM W TEM Xe 3asBUTeneM, naTeHT
BblgaeTcs no 3asiBke, BblOpaHHon 3asButenem. O cBoemM Bbibope 3asaBuUTerb
OOIPKEH COOOWMTL B CPOK M B MNOpsiaKe, KOTOpble MNpeaycMOTpeHbl ab3auem
BTOPbIM HACTOSALLEro MyHKTA.

(AG3ay, B pepakuumn, BBedeHHou B pgenctBne ¢ 1 oktabpa 2014 ropa
dPenepanbHbiM 3akoHoM oT 12 mapta 2014 rona N 35-93.

Ecrm B TeyeHve yCTaHOBMEHHOrO Cpoka B dedeparbHbii  opraH
NCMNOMHUTENBbHOW BRAcTU NO UHTESNEKTYanbHOM COBCTBEHHOCTM OT 3asiBUTENEN He
NOCTYNUT yKasdaHHoe COoOobLUEHE UM Xo4aTanucTBO O NPOLSIEHNM YCTAHOBIIEHHOMO
cpoka B nopsigke, npegycMOTPEHHOM MyHKTOM 6 ctatbu 1386 HacToswero
Kogekca, 3asiBKM Npm3HarTCA OTO3BaHHbLIMM.

(AG3ay, B pepakuumn, BBedeHHon B pgenctBne ¢ 1 oktabpa 2014 ropa
denepanbHbiM 3akoHOM oT 12 mapTta 2014 roga N 35-93.
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2. [Npwn coBnageHnn gat npuopuTeTa N3obpeTeHns U AEHTUYHON eMy MONe3HON
MOZENN, B OTHOLLEHUM KOTOPbIX 3adBKW Ha Bbl4advy NaTeHTOB NogaHbl O4HUM U TeM
Xe 3asBuTenem, nocsrie Bblgayn naTteHTa Mo O4HOW M3 TakuMx 3asBOK Bblgaya
naTeHTa rno Apyron 3asiBke BO3MOXHa TOSbKO Mpu YCIoBumn nogaymv B doegeparnbHbIin
opraH  WUCMNOSHUTENBLHOM  BMacTM N0 MHTEmNneKTyanbHoM  COBCTBEHHOCTHU
obrnagateneM paHee BblJAHHOMO MNaTeHTa Ha WAOEHTUYHoe wun3obpeTeHne unmm
MOEHTUYHYIO TMOSIE3HYID MoesSlb 3asiBreHuMs O MnpeKkpaweHun OenCTBUSA 3TOoro
nateHTa. B aTom cnyvyae genctesue paHee BblOAaHHOrO naTeHTa npekpawaeTcs co
OHSA Ny6nukauum cBeeHun o Bblgade naTteHTa rno Apyron 3asiBKe B COOTBETCTBUM
co ctatben 1394 HacToswero Kopgekca. CBegeHnss O Bblgadye narteHTa Ha
n3obpeTeHne nnm NonesHy Moaesb U CBEAEHNS O NpekpaleHUn 4eNCTBUS paHee
BblJaHHOIo NaTteHTa Ny6rmKyoTCs O4HOBPEMEHHO.

KommeHTapum k ctatbe 1383

3. 3kcnepTHn3a 3asBKKU Ha Bbigayy naTeHTa. BpemeHHas npaBoBas oxpaHa
n3obpeTeHUs1 U NPOMbILIIEHHOro obpasua

(HanmeHoBaHve B pepakuun, BBeaeHHon B gencteume ¢ 1 oktabps 2014 roga
denepanbHbiM 3akoHoM oT 12 mapTta 2014 roga N 35-93; B pegakuum, BBEAEHHON
B aencteme ¢ 27 wvioHsa 2019 roga PenepanbHblM_3akoHoM OT 27 gekabpsa 2018
roga N 549-03.

Ctatba 1384. ®opmanbHas 3Kkcne pTu3sa 3asBKM Ha nsobpeTeHue

1. o 3asBke Ha wu30bpeTeHne, nocTynuewen B deaepanbHbin  oOpraH
NCMOSTHUTENbLHON BMIACTU MO WHTENNEeKTyanbHOM COBCTBEHHOCTWU, NPOBOAUTCS
doopmaribHaa 9Kcneptmsa, B [MpoLecce KOTOPOM MNPOBEPAIOTCHA  Harvyue
OOKYMEHTOB, NpeayCcMOTPeHHbIX NyYHKTOM 2 ctatbn 1375 HacTtoswero Kogekca, u
NX COOTBETCTBME YCTAHOBIEHHbIM TPebOBaHUAM.

2. O nonoxutensHOM pe3ynbTate opManbHOM 3KCNepTU3bl 3asBKU Ha
n3obpeteHne n o0 garte nogadun 3asiBKM Ha m3obpeTeHne degepanbHbii opraH
NCMNOMHUTENBbHON BNacTU MO WHTENNEKTyanbsHOM COOCTBEHHOCTU YBEeOOMNSET
3asBUTENSA HeE3amMea MTerNbLHO Mocre 3aBepLUeHna dhopMarnbHOM 3KCNepTU3bI.
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3. Ecnmn 3asBka Ha wu3obpeTeHne He COOTBETCTBYET YCTaHOBIEHHbLIM
TpeboBaHMsIM K [OOKYMEHTaM 3asiBKW, defeparnbHbii opraH UCMNOMHUTENbHOW
BNacTu MO MHTEeNNeKTyarnbHOM COOCTBEHHOCTM HanpaBfideT 3asBUTENO 3anpoc C
NpeanoXeHMeM B TeyeHMe Tpex MecsdueB CO [HA HarpasreHus 3anpoca
NpeacTaBUTb UCNpaBrieHHble UM HedocTawwme OOKYMeHTbl. Ecnu 3asaButens B
YCTaHOBIIEHHbIN CPOK He NMpeacTaBuT 3arnpalmBaemMble JOKYMEHTbl Unn He nogacT
X0OQaTancTBO O MPOASIEHUN ITOr0 CpoKa, 3asBKa MNPU3HaAeTCA OTO3BaHHOW. OTOT
CPOK MOXeT ObITb NpoAneH ykasaHHbIM hefeparnbHbIM OpraHOM UCMONMHUTENbHON
BnacTu, HO He Bornee YeM Ha 0ecATb MeCcsLEB.

4. Ecrm npu npoBegeHun chopmarnbHOM 3KCNEPTU3bl 3asiBKM Ha u3obpeTeHne
YCTaHOBIEHO, YTO 3asiBKa Ha u3obpeTeHve nogaHa C HapyweHuem TpeboBaHus
eguHcTBa un30bpeTteHna (nyHkT 1 ctatbn 1375), degepanbHbin  OpraH
NCMOMHUTENBbHON BfacTuU MO MHTENNeKTyanbHoM COBCTBEHHOCTU npeaniaraeT
3a8BUTESIO B TEYEHUE TPEX MECALIEB CO AHA HanpaBfieHNs UM COOTBETCTBYHOLLEIO
yBEOOMIEHNA COOOWMTb, KaKoe U3  3asiBMEHHbIX WU300peTeHurn  OSmKHO
paccmaTpmBatbCs, U NpU HEOBXOOAMMOCTUM BHECTU W3MEHEHUS B [OOKYMEHTbI
3aaBku. [lpyrme 3asiBfieHHble B 3asiBKe M300peTeHust MoryT ObiTb O(popMIIEHbI
BblOEMNeHHbIMM 3asiBKaMn. Ecnn 3asBuTenb B YCTAHOBIEHHbIN CPOK HE COOBLLMT,
Kakoe 13 3asiBfieHHbIX N300peTeHMI 4OSPKHO paccMaTpmBaTbCSs, U HEe NpPeaCcTaBuT B
cliydae HeobxoOuMMOCTM COOTBETCTBYIOLWME [OOKYMEHTbI, paccmaTpuBaeTcd
n3obpeTeHne, ykazaHHoe B hopmyne n3obpeTeHnst NnepBbIM.

5. Ecnv npn npoBeaeHun doopMarnibHOM 3KCMepTU3bl 3asiBKM Ha mn3obpeTeHue
YCTaHOBIEHO, YTO NpeaCTaBrfieHHble 3asBUTENEM AOMNOSHUTENbHbIE MaTepuarbl
N3MEHSIIOT 3asiBKY MO CYLLUECTBY, NPUMEHSAIOTCS npaBuria absaua TpeTbero nyHkTa 6
ctatbn 1386 HacToswero Kogekca.

(Ctatba B pepakuumn, BBegeHHon B pencteuve ¢ 1 oktabpa 2014 ropa
depnepanbHbiM _3akoHoMm oT 12 mapta 2014 roga N 35-®3. - CM. npeabiayLuyto

peaakLnto)

C 1 aBrycta 2021 roga PegepanbHbim 3akoHoMm o1 31 utonda 2020 roga N 262-
®3 B cTatbto 1384 HacTosLwwero Kogekca 6yayT BHECEHbI N3MEHEHUS.

KommeHTapum k ctatbe 1384

Crtatbs 1385. lNy6nukaunsa ceegeHUMN 0 3asiBKe Ha U3o6peTeHMEe U NPOMbILLNEeHHbIN o6pa3el

(HanmeHoBaHve B pepakumv, BBedeHHoM B genctene ¢ 27 moHsa 2019 roga
denepanbHbIM 3aKOHOM OT 27 aekabpsa 2018 roga N 549-03.
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1. ®epeparnbHbin OpraH WCMNOSIHUTENbHOW BracTU MO UHTErNeKTyanbHOW
CODCTBEHHOCTM NO UCTEYEHNN BOCEMHAALATM MECSLLEB C AaTbl Nogayvn 3asiBKN Ha
n3obpeteHne, npoweawen dopMaribHYD  3KCNepTu3y C  NOSIOXKUTENbHBLIM
pesyneTaTtoM, nNyonukyetr B odwmumanbHOM 6ronneteHe cBedeHust O 3asiBKe Ha
n3obpeteHne. CocTtaB nyobnukyemMblx cBegeHun onpegenseTtcs degepanbHbiM
OpraHoM WCMOSIHUTENbHOW BNacT, OCYLLUECTBAAOWLMM HOPMAaTMBHO-NPaBOBOE
perynMpoBaHune B cdepe MHTENNEKTYanbHON COBCTBEHHOCTM.

(AG3ay, B pepakuun, BBedeHHon B pgenctBne ¢ 1 oktabpa 2014 ropa
denepanbHbiM 3akoHOM oT 12 mapTta 2014 roga N 35-93.

ABTOp M300peTeHna BnpaBe oOTKasaTbCA OblTb YNOMAHYTbIM B KadecTBe
TaKoBOro B Ny6rMKyeMbIX CBeEHUAX O 3asiBKe Ha n3obpeTteHue.

Mo xogaTtancTBy 3aaBUTENS, NOA4AHHOMY A0 UCTEYEHUs ABeHaguaTu MecsLleB
C OaTtbl nogayv 3asiBKM Ha nsobpeTeHue, deneparnbHbi opraH UCMNOMHUTENBbHON
BNacTW NO UHTENNeKTyarbHOM COBCTBEHHOCTM MOXET onybnmkoBaTb CBeAEHMUS O
3asBKe 00 UCTeYeHns BoceMHaaLaT MecsiLleB ¢ JaTbl ee nogadmn.

(AG3ay, B pepakuumn, BBedeHHon B pgenctBne ¢ 1 oktabpa 2014 ropa
denepanbHbiv 3akoHoM oT 12 mapta 2014 rona N 35-93.

[yGrnnkaumst He NpPou3BOLUTCSH, €CIM OO0 UCTEYEHUs NATHaguaTn MecsaueB C
AaTtbl nogadn 3asdBKM Ha Kn3obpeTeHMe oOHa Oblfla 0To3BaHa WM Npu3HaHa
OoTO3BaHHOM NMMBO Ha ee OCHOBaHMM COCTOANAch perncTpaums n3obpeTeHus.

(AG3ay B pepakuumn, BBedeHHoM B pgenctBne ¢ 1 oktabpa 2014 ropa
denepanbHbimv 3akoHoM oT 12 mapta 2014 rona N 35-93.

2. Ilo6oe nmuo nocne nyénMkaunn cBegeHun o 3asiBke Ha n3obpeTeHne Bnpase
O3HaKOMUTbLCS C OOKYMEHTaMu 3asiBKW, eClin 3asiBKa He OTO3BaHa U He npu3HaHa
OTO3BaHHOW Ha faTty nybnukauum cBedeHun o Hel. lMNopsgok 03HaKoMIeHUst C
AOKYMEHTaMn 3asiBKM U Bblgayn KOMWUW TakuUX [OOKYMEHTOB YCTaHaBIIMBaETCH
doegepanbHbIM OpraHoM UCMOSTHUTENBHOW BNacTy, OCYLLECTBAKOLWLMM HOPMaTUBHO-
NpaBOBOE PerynmpoBaHue B cdpepe MHTenneKkTyarnbHon cCo6CTBEHHOCTH.

3. B cnyvae nybrnvkauumm ceegeHuin o 3asiBke Ha usobpeTteHne, kKotopasa Ha aaTy
nybnvkaumm Oblna OTO3BaHa WM NpU3HaHa OTO3BaHHOW, TakKMe CBeOeHUs He
BKIIIOYAOTCA B YPOBEHb TEXHWKN B OTHOLUEHUU MOCrefyowmx 3asBOK TOro e
3asBuUTENd, MNOA4aHHbIX B dhefeparnbHbii OpraH WCMONHUTESNTIbHOW BracTu Mo
NHTeNNeKTyansHON COBCTBEHHOCTN A0 UCTEYEeHUs ABeHaauaTu MecsaueB CO OHS
nybnukaumm ceefieHn o 3asiBKe Ha n3obpeTeHue.
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4. ®epepanbHbl OpraH WCMNOMHUTENbLHOM BMacTM MO MHTENNEKTyarbHOM
COBCTBEHHOCTM MO XxodaTaucTBy 3asiBuTens nybrnukyeT B odwmumanbHOM
OlonneTeHe cBedeHUst O 3asiBKE Ha NPOMbILNEHHbIM obpasey, npolleallen
dhopMaribHYK 3KCNEpPTM3Yy C NOSIOXKUTENbHBIM pe3ynbTaTtoM. CocTaB NybnmkyembIx
cBegeHun ornpegensdetcsa  dpegepanbHbIM - OpraHOM  UCMOSHUTENBHOWM  BriacTw,
OCYLLECTBJIAIOLLMM HOpPMaTUBHO-MPaBOBOE perynmpoBaHue B cdoepe
NHTENMNeKTyanbHOM COBCTBEHHOCTMW.

ABTOp npoMmbIlWneHHOro obpasua BnpaBe oOTKaszaTbCs ObiTb YNOMSAHYTbIM B
Ka4yecTBe TaKOBOro B MYyONMMKyEeMbIX CBEOEHMSIX O 3asiBKE Ha MPOMbILLIEHHbIN
obpasedu.

[yGrnnkaumsi He NPoOn3BOAUTCS, €CIM 3asiBKa Ha NPOMbILLIEHHbIN 0bpas3eL, Obina
OTO3BaHa WM npusHaHa OTO3BaHHOW JMOO Ha ee OCHOBaHWM COCTOSANach
perMcTpaumsi NpoMblLLIEHHOro obpasua.

JTloboe rnmuo nocne nybnukauum cBegeHMrM O 3asiBKE Ha MPOMbILLIEHHbIN
obpaseL, BripaBe 03HaKOMUTLCA C JOKYMEHTaMu 3asBKU. [opsaoK 03HAKOMIIEHMS C
AOKYMEHTaMn 3asiBKM W Bblgayn KOMWUW TakuUX [OOKYMEHTOB YCTaHaBIIMBaETCH
doegepanbHbIM OpraHoM UCMOSTHUTENBHOW BNacTy, OCYLLECTBAKOLWLMM HOPMaTUBHO-
NpaBOBOE PeErynMpoBaHue B cdpepe MHTeNneKkTyarnbHon co6CTBEHHOCTH.

(MyHKT gononHUTENBLHO BKIoYeH ¢ 27 uioHa 2019 roga PenepasnbHbiM 3aKOHOM
o1 27 gekabpsa 2018 roga N 549-93)

KommeHTapum k ctatbe 1385

Cratbs 1386. AkcnepTn3a 3assBKM Ha U3o6peTeHME NO CyLleCTBY

1. o xopgaTancTay 3asBUTENA NN TPETBUX NL, KOTOPOE MOXET OblTb NOAaHO B
doepepanbHblA - OpraH  UCMOSHUTENBHOM  BNMacTM N0 UHTENmneKTyanbHOW
COBCTBEHHOCTM NpW nogadve 3asiBKM Ha n3obpeTeHne nnm B TedeHne Tpex feT C
Aatbl Nogayun 3TOM 3asBKW, U NPU YCIIoBUKM 3aBepLleHns oopMaribHON 3KCNepTUsbl
9TOM 3aABKU C MOSIOXMTENBbHBIM Pe3ynbTaTtoM MPOBOAMUTCH JKCNepTm3a 3asiBKM Ha
n3obpeteHme no cywectsy. O NOCTYNMBLUMX XogaTancTBax TPETbUX JnL,
yKa3aHHbIM doeeparibHbi OpraH UCMONHUTESNBHOM BriacTu yBeLOMIISET 3adBUTESA.

Cpok nogayun xogatanctaea O NpoBeLEHNM IKCNEPTU3bI 3asiBKM Ha n3obpeTeHne
MO CyLecTBY MOXeT OblTb npoAaneH denepanbHbIM OpraHoM MCMOSTHUTESTbHOM
BNacTM NO WHTENMeKTyanbHOM COBCTBEHHOCTM MO Xo4aTaucTBy 3asBUTENS,
NogaHHOMY 0 UCTEYEHMST 9TOrO CpoKa, HO He Bornee YeM Ha ABa Mecsua.

Ecnn xopgatancTtBo O NpoBEAEHUM IKCNEPTU3bl 3asiBKM Ha m3obpeTeHne no
CYLLECTBY He NoAaHo B YCTAHOBIIEHHbIN CPOK, 3asiBKa NPU3HAeTCA OTO3BaHHOM.
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2. JKcnepTu3a 3asiBKU Ha n3obpeTeHne No CyLIeCTBY BKIHOYAET:

MH(POPMALMOHHBLIM MOUCK B  OTHOLLEHWM 3asiBfIEHHOIO M300peTeHna ans
onpegeneHna yYpoBHS TEXHWMKW, C Y4eTOM KOTOporo 6yaeT ocywecTBrATbLCA
npoBepka NaTeHTOCNOCOOHOCTM 306 peTeHus;

NpOBEPKY  COOTBETCTBUS  3adBMEHHOrO  u30bpeTeHnss  TpeboBaHUAM,
YCTaHOBJSIEHHbIM MyHKTOM 4 cTtatbn 1349 HacToswero Kogekca, n ycroBuam
NaTEHTOCMOCOOHOCTN, YCTAHOBIEHHbIM ab3alem nepBbiM NyHKTa 1, NyHKTamn 5 u
6 ctatbu 1350 HacTosAwero Kogekca;

NPOBEPKY AOCTATOYHOCTU PACKPbITUS CYLLHOCTWU 3asiBfIEHHOIO M300pETEHUs B
OOKYMeHTax 3asBKW, NpefyCMOTPeHHbIX nognyHktamu 1-4 nyHkta 2 ctatbun 1375
HacTosiwero Kogekca v npegcraBrfieHHbIX Ha AaTy ee nogayun, ANng ocyLeCcTBIIeHNd
n306peTeHns cneymannucTomM B 4aHHOM 00MacTn TEXHUKN;

NPOBEPKY COOTBETCTBUA 3asiBIIeHHOro n3obpeTeHns YCINOBUAM
NaTEHTOCMOCOOHOCTN, NPeayCMOTPEHHbIM ab3auemM BTopbiM nNyHKTa 1 ctatbn 1350
HacTosLwero Kogekca.

®epepanbHblA - OpraH  UCMNOSIHUTENbHOWM  BfaCTU N0 MHTENNEKTyarbHOM
CcOBCTBEHHOCTU HaNpaBnseT 3asiBUTENO OTYET 00 MHOPMAaLMOHHOM MOUCKE.

NHGOPMaLMOHHBIN MOUCK B OTHOLLUEHUMWM OOBLEKTOB, yKasaHHbIX B MyHKTe 4
ctatbn 1349 n nyHkTax 5 n 6 ctarbm 1350 HacToswero Kogekca, He npoBogUTCS, O
yeM penepanbHbln  OpraH WCMOMHUTESNTbHOW BflaCTU MO UHTENNeKTyarnbHOW
COBCTBEHHOCTM YBEAOMIISET 3aABUTENS.

[Mopsgook npoBefeHns MHOPMAaLMOHHOMO MoucKka U npencTaBfieHna oTyeTa o
HEeM YycCTaHaBnmMBaeTca doefeparnbHbIM  OpraHOM  UCMOSTHUTESNbHOM  BracTw,
OCYLLECTBJIAIOLLMM HOpPMaTMBHO-NPaBOBOE perynmpoBaHue B cdoepe
NHTENNeKTyanbHOM COBCTBEHHOCTMW.

3. Ecnm xopgaTancTtBo O NpoBEedEHUN IKCNepTU3bl 3asBKM Ha M300peTeHne no
CyLLEeCTBY NogaHo npu nogadve 3adBKM U MO 3asBKe He MUCMpalumMBaeTCAa NpuopuTeT
bonee paHHWIA, YeM faTa nogayn 3asiBku, pegepanbHbli opraH UCMONHUTENBbHON
BNacTW MO WHTESNEKTyanbHON COOCTBEHHOCTU HarnpaBnsieT 3asBUTeNto oTvyeT 06
WH(POPMALIMOHHOM MOUCKE OO0 WCTEeYeHUs CeMn MecslueB CO [OHA Hadarna
9KCNepTU3bl 3asiBKM Ha n3obpeTeHne no CyLLIeCTBY.

CpoK HanpasrieHuss 3asButento otyeta 06 MHGOPMaLMOHHOM MOUCKE MOXET
ObiTb  npogneH deaepanbHbIM - OpPraHOM — UCMOMHUTENBHOWM — BracTu Mo
NHTENMeKTyansHoM cob6CTBEHHOCTKN, €Cnn BbisiBfieHa HeobXo4MMOCTb 3arnpoca B
APYrMX OpraHu3auusx WCTOYHMKA WHopMauuy, OTCYTCTBYKOLLEro B dooHAaX
yKa3aHHoOro dpefepanbHOro opraHa WCMNOSIHUTENbHOW BriacTu, WM 3asiBrieHHOEe
n300peTeHne oxapakTepm3oBaHO Takum 06pa3omM, YTO 3TO AeflaeT HEBO3MOXHbLIM
nposeaeHne MHOPMaLIMOHHOIo Noncka B ycTaHoBrieHHOM nopsiake. O npoaneHun
CpoKa HanpasfeHusi oTyeTa 00 WHEOPMALMOHHOM MOUCKE N O MNPUYMMHAX €ro
NpoasieHNs yKasaHHbIN dbegeparnbHbll OpraH UCMOSNHUTENbHOW BracTy yBe4OMISET
3asaBuUTENS.



4. 3asBuTenbL U TPETbM NMua BnpaBe XogaTaucTBOBaTb O MPOBEAEHMM MO
3asBKe Ha nsobpeTeHune, npollesLlen opManbHYH 3KCNePTMU3Yy C MONOXUTENBHbLIM
pe3yrnbTaTtoM, MHJOPMAaLMOHHOIO Moucka Ans ornpeferneHus YPOBHA TEXHUKW, C
YY4ETOM KOTOpOro 6OyaeT OcCyWecTBAATbCA MNpoBepka naTeHTOCNoCO6HOCTU
3asBrfieHHOro  n3obpeteHmnda. [lopsagok KM ycrnoBuA  NPOBEAEHUA  TaKoro
MHJPOPMALIMOHHOIO MOuCKa W NpPenoCTaBlieHUs CBeAEeHUMWM O €ero pesyrnbrarax
yCTaHaBIIMBalOTCH doegeparnbHbIM opraHom NCNOSHUTESTbHOMN BIlacTwu,
OCYLLECTBSIAIOLLMM HOpPMaTUBHO-MPaBOBOE perynmpoBaHue B cdoepe
NHTENNeKTyanbHoM COBCTBEHHOCTMW.

5. o 3asaBke Ha M300OpeTeHne, onybnMkoBaHHOM B MOpsiAKe, YCTaHOBIIEHHOM
ctatben 1385 HacToswero Koaoekca, dpeaeparnbHbi opraH UCMOSTHUTENBHOW BlacTn
N0 WHTENNeKTyansHOM COBCTBEHHOCTM MNybrmkyeT ot4yeT 06 MHAGOPMaLNOHHOM
Noucke, NpPoBeSEHHOM B MOpsiaKe, YCTAHOBSIEHHOM MyHKTamMu 2 U 4 HacTOsLUEN
cTaTbM.

[Mocne nybnukauuu cBegeHun o 3asiBKe Ha M3obpeTteHne noboe nmuo Bnpase
npeacTaBuUTb CBOM  3aMevaHnsi B OTHOLWIEHMM COOTBETCTBUS  3asiBSIEHHOMO
N30bpeTeHns yCroBUAM MNaTEHTOCNOCOOHOCTY, YCTaHOBIIEHHLIM cTaTben 1350
HacTosiwero Kogekca. Takue nvua He NPUHUMAKOT ydacTue B MPOM3BOLCTBE MO
3asBKe. 3aMedaHnsa y4UTbLIBAKOTCS MPU MPUHATUM peLleHnsa No 3asiBke B NoOpsiake,
ycTaHoOBJIeHHOM cTaTtben 1387 HacTosawero Kogekca.

[MopsaaoKk M CPOKM MHAOPMUPOBAHUA 3adBUTENS O pesyrnbTatax npoBeneHus
MH(POPMALMOHHOMO  MoMcka U nybnukaumm oTt4eTa O  TakOM  MOUCKe
yCTaHaBMBaloTCS denepanbHbIM opraHom NCMNONHUTENBbHOWN BNacTw,
OCYLLUECTBAIOLMM HOpPMaTUBHO-NPaBOBOE perynmpoBaHmne B cdhepe
NHTENMNeKTyanbsHOM COBCTBEHHOCTMW.



6. B npouecce aKcneptTusbl 3asBKM Ha M300peTeHne Mo CyLlecTBy
depepanbHblA - OpraH  UCMOSHUTENBbHOM  BNMacTm N0 UHTErreKTyanbHOW
COBCTBEHHOCTM MOXET 3anpocuTb Yy 3asiBUTENS LOMOSHUTENbHbIE MaTepuanb! (B
TOM 4uUCSie U3MEHEHHYK opmyrny wmn3obpeTeHns), Be3 KOTOpbIX npoBedeHue
9KCNepTusbl WM MPUHATUME pelleHnsl O Bblgade naTeHTa Ha usobpeTeHue
HEBO3MOXHO. B 9TOM crnyyae gononHuTernbHble MaTepuarbl 6€3 3MEHEHNS 3asiBKU
MO CYyLECTBY AOSMKHbI OblTb MpeacTaBfieHbl B TEYEHWE TpexX MeCsUEeB CO [OHS
HanpaBfieHNa 3arnpoca WM KOornuih maTtepuarnos, NPOTUBOMOCTAaBIIEHHbLIX 3asiBKe,
Npuv YCIIOBUKN, YTO 3asiBUTENb 3arnpoCusi KONMMM B TEYEHWe OBYX MeCsLeB CO LHA
HanpaBfieHNa 3anpoca YKas3aHHOro doefepasnibHOro opraHa MCMOSHUTESNbHON
BracTu. Ecnv 3asBuTenb B yCTaHOBIIEHHbIN CPOK HE MpeaCcTaBuT 3anpaluvmBaemMble
MaTtepvarnbl UM He nogacT XO4AaTauCTBO O MPOAJSIEHMM 3TOr0 CpoKa, 3asBKa
Npu3HaeTcsl 0To3BaHHOW. CpoOK, YCTAHOBMNEHHLIM A9 NpeacTaBfieHns 3asiBUTENeM
3anpalumBaemMbiX MaTepuanoB, MOXeT ObiTb MPOASIEH yKasaHHbIM doegeparnbHbIM
OpraHoOM UCMOSHUTENBbHOW BNacTu He Bonee YeM Ha 4eCATb MecsLEeB.

Ecrm npun npoBegeHun SKCMNepTusbl 3adBKM MO CYLWECTBY YCTaAHOBJIEHO
HapyLLeHne TpeboBaHnsa eanHCTBA N300 PETEHMS, NPUMEHSAOTCS MOSOXEHUS MYHKTA
4 ctatbn 1384 HacToswero Kogekca.

B cnydae, ecnm 3asButenem npeacTasrfieHbl OOMNOSHUTENbHbLIE MaTtepuarnsl,
NPOBEPSIETCS, HEe W3MEHSIIOT 1M OHW 3adBKy Mo cyuwecTtBy (ctatbs 1378).
[ononHuTenbHble Matepuanbl B 4acTWu, U3MEHSIOLWEN 3adBKY MO CYLWeCTBY, Mpu
pacCMOTPEHNN 3asiBKM Ha U300peTeHMe BO BHUMaHWE He MNPUHUMAKOTCS. Takue
mMaTepuanbl  MoryT  OblTb  npeacTaBneHbl  3asBUATENeM B KavecTBe
camocToATenbHOU 3aaBku. PefepanbHbl OpraH UCMOMHUTESNTbHOW BracTu Mo
NHTENMNeKTyarnbHOM COBCTBEHHOCTM yBeAOMISIET 06 3TOM 3aaBUTENS.

(Ctatba B pepakuun, BBegeHHon B pencteuve ¢ 1 oktabpa 2014 ropa
denepanbHbIM 3akoHOM 0T 12 mapTa 2014 roga N 35-03.

C 1 aBrycta 2021 roga PegepanbHbiM 3akoHoM oT 31 utonda 2020 roga N 262-
®3 B cTatbto 1386 HacTosLwero Kogekca 6yayT BHECEHbI N3MEHEHUS.

KommeHTapumn K ctatbe 1386

Ctatba 1387. PeweHue o Bbigaye nateHTa Ha n3obpeteHne, o6 oTkase B ero Bbiga4ye Unm o
NPU3HaHUK 3asiBKM OTO3BaHHOWM
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1. Ecrm B pesynbrate akcneptusbl 3asiBKM Ha M300OpeTeHue Mo CyLllecTBY
YCTAHOBIEHO, YTO 3asiBIIEHHOE W306peTeHne, KOTOPOE BbIPaXEHO opMyrion,
NpeasioKeHHOW 3asiBUTENEM, HEe OTHOCUTCS K ObObekTaMm, yKa3aHHbIM B MNyHKTe 4
cTaTtbi 1349 HacTosSLLEro Kopekca, COOTBETCTBYET YCINOBUAM
NaTEHTOCMNOCOOHOCTN, NpegycMoTpeHHbIM cTaTben 1350 HacTosiwero Kogekca, u
CYLLHOCTb 3asiBfIEHHOro M300peTeHns B JOKYMEHTaX 3asiBKW, NpesyCMOTPEHHbIX
nognyHkTamu 1-4 nyHkta 2 ctatbmn 1375 HacToswero Kogekca v npegcTaBrieHHbIX
Ha JaTty ee nogayuv, packpbiTa C MOSIHOTOM, OOCTATOMHOM AN OCYLUECTBIIEHUH
n3obperteHus, doepeparnbHbIN opraH NCMONHNTESTBHON BflacTun no
NHTENMNeKTyanbHOM COBCTBEHHOCTU MPUHUMAET peELLeHMe O Bblgaye naTeHTa Ha
n3obpeteHne c aTon opmyrion. B pelLeHnn ykasbiBaloTCAa garta nogayum 3asiBkm Ha
n3obpeTeHne n gara npuoputeTta nsobpeTteHus.

Ecrm B npouecce 9KcnepTusbl 3adBKM Ha M300peTeHne Mo CyLIeCcTBY
YCTQHOBMEHO, YTO 3asiBIIEHHOE W306peTeHne, KOTOPOE BbIPaXEHO opmyrion,
NpeasioKeHHOW 3asBUTENEM, HE COOTBETCTBYET XOTS Obl ogHOMY M3 TpeboBaHui
NN YCIIOBUA NaTEHTOCNOCOOHOCTK, YKasaHHbIX B ab3aue nepBOM HaCTOSLLEro
NyHKTa, MO0 [OOKYMEHTbl 3asBKW, yKa3aHHble B ab3aue nepBOM HaCTOSLLEro
MNyHKTa, HEe COOTBETCTBYIOT NPeayCMOTPEHHbIM 3TMM ab3auem TpeboBaHuaM,
doepepanbHblA - OpraH  UCMOSHUTENBHOM  BNMacTM N0 WHTEeNmneKTyanbHOW
CODCTBEHHOCTM NPMHMMAET pelleHne 06 oTKkase B Bblaaye naTteHTa.

[o npuHaTUS peweHnss 06 oTkase B Bblaadve nateHta dpegeparnbHblid opraH
NCMOMHUTENBbHON BIlAaCTU MO  WHTENNeKTyarnbHOM COBCTBEHHOCTN HanpaBnseT
3aaBUTENO  yBeAOMSeHME O pesynbTatax nNpoBEPKN MNaTeHTOCNOCO6HOCTU
3asBMeHHOr0 M306peTeHnsa C npearniokeHnemMm npeacTtaBuTb CBOM O0BOAbI MO
npBeaeHHbIM B yBeAoMeHUn moTuBamM. OTBET 3aaBUTENS, cogepXallmin 4oBoAbl
No NpUBEAEHHbLIM B YBELOMSIEHUN MOTMBaM, MOXET OblTb NpeacTaBfieH B TeYeHne
LLECTU MEeCALEB CO AHSA HarnpasreHus emy yBeOOMSEHUS.

2. 3asBKa Ha wu3obpeTeHMe nNPU3HAETCA OTO3BaHHOM B COOTBETCTBUM C
NOSIOXKEHNAMMN HACTOSILLEN rfaBbl HA OCHOBaHMM pelleHust doedeparnbHOro opraHa
NCMNOSNHUTENBHOWM BNACTW MO UHTESNEKTYanbHON COOCTBEHHOCTM.



3. PeweHne degepanbHOro opraHa  UCMNOSHUTENbHOM  BRactu Mo
NHTENMeKTyanbHOM COOCTBEHHOCTM O Bblgaye naTteHTa Ha u3obpeTteHne, o6 oTkase
B Bblgaye naTeHTa Ha M3o00peTeHne unn O NPU3HaHUK 3asiBKM Ha M3006peTeHune
OTO3BaHHON MOXET OblTb OCMOPEHO 3asBUTENEM MNyTEM MNoJayu BO3PaXKEHUS B
YKasaHHbIM dbegeparnbHbii  opraH WCMOMHUTESNTbHOW BIlaCTU B TEYEHWe Ccemu
MECSILIEB CO [OHSA HarnpaBfieHUs UM 3asiBUTES0 COOTBETCTBYIOLLEro peLleHns unm
3anpoLUeHHbIX B YKasaHHOM doefieparibHOM OpraHe UCMONHUTENBHOM BNacTu KOMUK
MaTepuarnoB, KOTOpble MPOTMBOMOCTAaBIIEHbl 3asiBKE W YyKasaHbl B peleHun o6
OTKase B Bblade MnarteHTa, NMpu ycrioBUKW, YTO 3asBUTESNb 3arpoCui KONuu 3Tux
MartepuarioB B TEYEHNE TPEX MECSLEB CO OHS HanpaBfieHNa peLUeHUs!, MPUHATOro
Nno 3asiBKe Ha n3obpeTeHue.

(Ctatba B pepakuun, BBegeHHon B pencteuve ¢ 1 oktabpa 2014 ropa
denepanbHbiM 3akoHOM 0T 12 mapTta 2014 roga N 35-93.

KommeHTapum k ctatbe 1387

Ctatba 1388. NpaBo 3asABUTE NA 3HAKOMUTLCA C NaTe HTHbIMW MaTe pyuanamm

3aaBuTenb BnpaBe 3HAaKOMUTLCS CO BCEMU OTHOCALLMMMUCS K MaTEHTOBaHWUIO
N300peTeEHN MaTepmanammn, Ha KOTopble MMEETCH CCbIflka B 3anpocax, oTyeTax,
PELLEHNSX, YBEOOMIMEHUAX WM MHbIX OOKYMEHTax, MOflyYEeHHbIX WM U3
denepanbHOro  opraHa  UCMOMHUTENbHOW  BflAaCTU N0 MHTESIEKTyanbHOM
COBCTBEHHOCTU, 3@ MCKIOYEHMEM [OKYMEHTOB 3asBKW, C KOTOPbIMW He BrpaBe
O3HaKoOMUTbCSA NMboe NMUOo (B YacTHOCTWM, 3asiBKM, yKa3aHHOW B yBEeOOMIIEHUM,
npeaycMoTpeHHOM ab3auem BTopbiM NyHKTa 1 ctatbn 1383 HacTosAwero Kogekca),
eCfin CBedeHUd O TakoW 3asiBke He onybnukoBaHbl. Konuu 3anpalumBaemblX
3asBuTENIeM B YyKasaHHOM dedeparnibHOM oOpraHe naTeHTHbIX [JOKYMEHTOB
HanpaBnsKTCA eMy B Te4EHME MecsiLia CO AHA Nony4YyeHus 3anpoca.

(Ctatba B pepakuumn, BBegeHHon B pencteuve ¢ 1 oktabpa 2014 ropa
PenepanbHbiM 3akoHoM oT 12 mapta 2014 roga N 35-93.

KommeHTapumn Kk ctatbe 1388

Ctatba 1389. BocctaHoBneHMe nponyuweHHbIX CPOKOB, CBA3aHHbLIX C NpoBeAeHUeM 3Kcne pTU3bl
3asiBKU Ha n3obpeTteHue
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1. [ponyLeHHble 3asBUTENeM OCHOBHOW UM MPOAJIEHHbIA CPOK NpeacTaBlieHns
AOKYMEHTOB UIN AOMNOSMHUTENBHBLIX MaTepuaroB Nno 3anpocy geaepansHoro opraHa
NCMNOMHUTENBHOW BMAacTy MO UHTENNEKTyanbHON COBCTBEHHOCTUN (MYHKT 3 CTaTbu
1384 n nyHKT 6 cTatbm 1386), CpoOK nodadnm xodaTanmcTBa O NPOBESEHUU
9KCNepTu3bl 3asBKU Ha n3obpeteHre no cywecTBy (MyHKT 1 ctatbu 1386) u cpok
nogayn BO3paXeHus B yKasaHHbIN dpefeparibHbI OpraH UCMONHUTENBHON BracTu
(nyHKT 3 cTaTbn 1387) MoOryT ObiTb BOCCTAHOBIIEHbI YKa3aHHbIM heaeparnbHbIM
OpraHOM  UCMNOSIHUTENBHOM BMacTu MNpu  YCIOBUW, YTO 3asBUTENb YKaXeT
yBaXUTESbHbIE MPUYMHBI, NO KOTOPbIM HE OblST COBIIOAEH CPOK.

(AB3ay B pegakumm, BBegeHHon B gencteue ¢ 3 noHa 2018 roga PenepanbHbiM
3akoHoM oT 23 mas 2018 roga N 116-93.

BoccTaHoBneHne CpokoB, MpPeayCMOTPEHHbIX MyHKTOM 3 cTtatbn 1384,
nyHkTamm 1 m 6 ctatbn 1386 HacToswero Kogekca, OCYyWeCTBNSETCA B
COOTBETCTBUM C MOSMOXEHNAMM HACTOSALWEN [NaBbl Ha OCHOBaHUWN peLleHUd
deoepanbHOro  opraHa  UCMOMHUTENbHOW — BflAaCTU N0 MHTESIEKTyanbHOM
cobCTBEHHOCTM 06 OTMEHEe peLlleHNss O MpU3HaHUM 3asBKM OTO3BaHHOM W
BOCCTaHOBJIEHUM NPONYLLEHHOro CpoKa.

(AG3ay B pegakumm, BBegeHHon B gencteue ¢ 3 noHa 2018 roga PeneparnbHbiM
3akoHoM oT 23 mas 2018 roga N 116-93.

(MyHKT B pepakuun, BBedeHHoM B penctBne ¢ 1 oktabps 2014 ropa
denepanbHbiM 3akoHOM 0T 12 mapTa 2014 roga N 35-93.

2. XogatancTBO O BOCCTAHOBSIEHMM MPOMNYLLEHHONO CpoKa MOXET OblTb NogaHo
3asBuUTENEM B TedeHue ABeHaguaT MecAaueB CO OHA UCTEeYEeHUs YCTaHOBIIEHHOIo
CpoKa. XogaTancTeo nogaetcs B doeaeparbHbI opraH UCMNOSTHUTENbHOW BracTu rno
NHTENMNeKTyanbHoM cobCTBEHHOCTM O4HOBPEMEHHO:

C [OKyMEHTaMU WM AOOMONHUTENbHLIMU MaTepuanamu, Ons npeacTaBreHus
KOTOPbIX HE0GX0AMMO BOCCTaHOBIIEHNE CpoKa, NIMOO ¢ XoaaTancTBOM O NpoaeHUn
CpoKa npeacTaBreHus 3TUX JOKYMEHTOB UMM MaTepuanos;

nmbo ¢ xogaTancTBOM O NMPOBEOEHUN SKCNEPTU3bl 3asiBKM Ha n3obpeTeHre no
CYLLECTBY;

mMbo C Bo3paxeHneM B defeparnbHbli OopraH MCNOSHUTENbHOM BriacTu Mo
NHTENMNeKTyanbHOM COBCTBEHHOCTMW.

(AG3ay, B pepakuumn, BBedeHHon B pgenctBne ¢ 1 oktabpa 2014 ropa
dPenepanbHbiM 3akoHoM oT 12 mapTa 2014 roga N 35-93.

KommeHTapui kK ctatbe 1389

Ctatba 1390. OkcnepTn3a 3asiBKM Ha NOJIe3HYI MoAae b
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1. Tlo 3adBKe Ha NOJSie3Hyl Monesb, NoCcTynuBLlen B doeaeparibHbi opraH
NCMNOSHUTENBbHON BfacTU MO MHTENNeKTyarbHON COBCTBEHHOCTWN, MPOBOAUTCS
doopmarnbHaa 9KcnepTMsa, B MNpoLecce KOTOPOM MPOBEPSIOTCA  Hanmyuve
OOKYMEHTOB, NPeayCMOTPEHHbIX NYHKTOM 2 ctatbn 1376 HacTtoswero Kogekca, u
NX COOTBETCTBUE YCTAHOBSIEHHBIM TPebOBaHNAM.

[Mpy nonoxutenbHOM pesyrnbtate opMaribHOM 3KCMNepTu3bl NPOBOAUTCS
9KCnepTmsa 3asBKM Ha MornesHyto Moerb Mo CYLLEeCTBY, KOTOpasa BKIHOYaET:

MHAOPMALIMOHHBIN MOUCK B OTHOLLEHMM 3asiBJIEHHOW MOMNE3HOM Moaenu Ons
onpegeneHna yYpoBHS TEXHUKW, C Y4eTOM KOTOporo 6yaeT ocywecTBrATbLCA
npoBepka NaTeHTOCNOoCO6HOCTM 3a8BIEHHOW NOSIE3HON MOAENM;

NPOBEPKY COOTBETCTBUSA 3asBfIEHHOM Mone3Hou Mogenm TpeboBaHusaMm,
YCTaHOBJIEHHbIM MyHKTOM 4 cTtatbn 1349 HacToswero Kogekca, M ycroBuam
NaTEHTOCMOCOOHOCTN, NPEaYCMOTPEHHBIM ab3auem nepBbiM NyHKTa 1, NyHKTamu 5
n 6 ctatbn 1351 HacToswero Koagekca;

NPOBEPKY 4OCTATOYHOCTUN PACKPLITUS CYLLHOCTU 3asiBSIEHHOW MOSE3HON MOAEeNu
B JOKYMEHTax 3asBKu, NpeayCcMOTPeHHbIX nognyHkTamu 1-4 nyHkTa 2 ctatbu 1376
HacTosiwero Kogekca v npegcraBrfieHHbIX Ha AaTy ee nogayun, And ocyLecTBIIeHNd
Nnone3Hon Moaenm crneyuanmcTom B aHHOW 00racTu TEXHUKU;

NPOBEPKY COOTBETCTBUA  3asBJIEHHOW MOJSIE3HOW  MOAENM  YCIIOBUSM
NaTEHTOCMOCOOHOCTN, NPeayCMOTPEHHbLIM ab3auem BTopbiM NyHKTa 1 ctatbn 1351
HacToswero Kogekca.

NHGOPMaLMOHHBIN MOUCK B OTHOLLUEHUMUM OOBLEKTOB, yKasaHHbIX B MyHKTe 4
ctatbn 1349 n nyHkTax 5 n 6 ctarbn 1351 HacToswero Kogekca, He npoBogUTCS, O
yeM penepanbHbln  OpraH UCMOMHUTESNTIbHOWN BflaCTU MO UHTENNeKTyarnbHOW
COBCTBEHHOCTM YBEAOMIISET 3asBUTENS.

C 1 aBrycta 2021 roga PegepanbHbim 3akoHoM oT 31 utonda 2020 roga N 262-
D3 NyHKT 1 HacTosILWEN CTaTbM DYAET N3NOXEH B HOBOW peaaKkLuuu.
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2. Ecrm B pesyrnbTrate 3KCnepTusbl 3asiBKM Ha MNOSIE3HY0 MOAESb MO CYLUECTBY
YCTAHOBJIEHO, YTO 3adABJSIEHHaA noresHas Modesib, KOTopasd BblpaxeHa oopMyrion,
NpeasioKeHHOW 3asiBUTENEM, HEe OTHOCUTCS K ObObekTaMm, yKa3aHHbIM B MNyHKTe 4
cTaTtbi 1349 HacTosSLLEro Kopekca, COOTBETCTBYET YCINOBUAM
NaTEHTOCMOCOOHOCTN, NpeaycMoTpeHHbIM cTaTben 1351 HacTosiwero Kogekca, u
CYLLHOCTb  3adBJIEHHOW  TMOfie3HoM  Mogennm B [OOKYMEHTax  3asiBKW,
npenycMoTpPeHHbIX noanyHkTamu 1-4 nyHkTa 2 ctatbn 1376 HacTodAwero Kogekca n
npegcTaBfieHHbIX Ha OaTy ee nogadun, packpbita C MOfHOTOW, OOCTaTOYMHOW L4
OCYLLUECTBIIEHNA MOSIe3HOM MOAENM crneuuanucToM B AaHHOM OBrnacTu TEeXHUKM,
doegepanbHblA - OpraH  UCMOSHUTENBHOM  BMacTM N0 UHTErmeKTyanbHOW
COBCTBEHHOCTM MPUHMMAET peLUeHne O Bblgadye naTeHTa Ha Morie3Hyr MoLenb C
aTon cpopmynon. B pelweHnn ykasbiBalOTCA AaTa nogayy 3adBKM Ha MOSe3HyH
MoAernb 1 garta npuoputeTa nosie3Hom Mogenw.

Ecrnm B npouecce akcnepTusbl 3adBKM Ha MOSe3Hyt0 MoAernb MO CyWecTBYy
YCTAHOBIIEHO, YTO 3asBSfIEHHbIN OOBEKT, BblpaXXeHHbIN (POPMYIION, NpeasioKeHHOW
3asBUTENIEM, HE COOTBETCTBYET XOTH Obl ogHOMY M3 TpeboBaHUA MM YCHOBWUWA
NaTEHTOCMOCODOHOCTN, yKa3aHHbIX B ab3aue nepBOM HaCTOALWEro MyHKTa, fmbo
OOKYMEHTbI 3asBKW, NpeaycMoTpeHHble noanyHktamun 1-4 nyHkta 2 ctatbu 1376
HacTosiwero Kogekca v npefcTaBrfieHHble HAa JaTy ee nofdadu, He pacKpbiBarkoT
CYLLUHOCTb MOSIe3HON MOoZernnM C MONMHOTOW, OOCTaTOuMHOW [Af1s OCYLUECTBIIeHUS
Norfie3aHon Mogenu cneumaniMcToM B AaHHOM o0bnacTn TexHuKW, deaeparnbHbIn
opraH UCMONHUTESTbHOM BracTu MO UHTESNEKTYanbHON COOCTBEHHOCTU NPUHUMAET
pelleHne ob oTKase B Bblgaye nareHra.

3. lpwn npoBeaeHun popmMarnibHOM SKCMEPTU3bl 3adBKU Ha MOSIE3HY0 MOoENb U
9KCMepTm3bl 3adBKM MO CYLUECTBY MPUMEHSKOTCA COOTBETCTBEHHO MOSIOXEHWS,
npeaycMoTpeHHbIe nyHKTamn 2-5 ctatbn 1384, nyHkToM 6 ctatbn 1386, nyHKTamu
2 n 3 ctarbn 1387, ctarbsimm 1388 n 1389 HacToswwero Kogekca.

4. B cny4yae, ecrnv npu paccMoTpeHnn B doeeparibHOM opraHe UCMONHUTENbHOM
BNacTW MO MWHTENNeKTyarbHON COBCTBEHHOCTU 3asiBKM Ha MOMe3Hyl Moaesb
YCTaHOBJIEHO, YTO COAEepXalumecs B Her CBeLEeHNA COCTaBNAT rocygapCTBEHHYHO
TavHy, [OOKYMEHTbl 3asiBKM 3aceKkpeyMmBaloTCA B NOpsAKe, YCTaHOBJIEHHOM
3aKoHOOaTeNnbCTBOM O rocyfapCTBeHHOW TawHe. [lpy  9TOM  3adBUTENO
coobL@aeTcss O BO3MOXHOCTM OT3blBa 3asBKM Ha MOMe3Hyl ModeNb Wunm
npeobpasoBaHnsi ee B 3asiBKY Ha CeKpeTHoe nsobpeTteHne. PaccMoTpeHne 3asiBku
NpuocTaHaBfMBaETCS 40 NOSydeHUs OT 3asBUTENS COOTBETCTBYIOLLErO 3adBIieHNd
NI 0O pacCceKkpeymBaHNA 3asiBKU.

(Ctatba B pepakuun, BBegeHHon B pencteue ¢ 1 oktabpa 2014 ropa
PenepanbHbiM 3akoHoM oT 12 mapta 2014 rona N 35-93.

KommeHTapun Kk ctatbe 1390

Cratbs 1391. AkcnepTn3a 3asiBKU Ha NPOMbILWSIEHHbIA 06pa3eL
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1. Mo 3asgBKe Ha NPOMbILIEHHbIN OOpasel, NOCTynuBLLEN B deaeparbHbIN
OpraH  WCMONMHUTESNbHOM  BfacTM MO  MHTENneKTyarnbHoOM  CcOBCTBEHHOCTH,
npoBoguTCA dopMmarnbHas 3KcnepTu3a, B MNpouecce KOTOPOW MPOBEPSHOTCH
HanMyMe OOKYMEHTOB, MpPefyCMOTPEHHbIX MYHKTOM 2 ctatbu 1377 HacTOALIEro
Kogekca, n nx cooTBeTCTBME YCTAHOBIIEHHbIM TPeDbOBaHMSAM.

[Mpy nonoxutenbsHOM pesyrnbtate opMaribHOM 3KCMNepTU3bl NPOBOAUTCSA
aKcnepTu3a 3asBKN Ha NPOMbILLIEHHBIN 0Bpa3sel, MO CYLEeCTBY, KOTOpasi BKIOYaET:

NHCPOPMAaLMOHHbIN MOUCK B OTHOLLEHM 3aABfIEHHOIO NPOMBbILLIEHHOrO obpa3sua
ana  onpeneneHus obLedoCTYNHbIX CBEAEHW, C  Y4EeTOM KOTopbiX Oyaet
OCYLLUECTBIATLCA NPOBEPKA €ro NaTeHTOCNOCOOHOCTY;

NPOBEPKY COOTBETCTBMS 3asIBSIEHHOro NPOMbILLIEHHOrO obpasua TpeboBaHnaM,
yCTaHOBJIeHHbIM cTaTben 1231 1, nyHkTOM 4 cTaTbn 1349 HacToswero Kogekca, u
YCIOBUAM NaTEHTOCNOCOOHOCTH, NpeayCcMOTPEHHbIM ab3auem nepBbiM NyHKTa 1,
NyHKTOM 5 cTatbn 1352 HacTodwwero Kogekca;

NPOBEPKY COOTBETCTBUS 3adABfIEHHONO MNPOMBbILIEHHOrO obpasua YycrioBusim
NaTEHTOCMOCOOHOCTN, NPeayCMOTPEHHbIM ab3auemM BTOpbIM NyHKTa 1 ctatbn 1352
HacToswero Kogekca.

NHpopMaLMOHHBIM MOMUCK B OTHOLLEHMM OOBLEKTOB, YKasaHHbIX B MOANYHKTE 4
nyHKkTa 4 ctatbn 1349 HacToswero Kogekca, He npoBoanTcs, 0 YeM dheaeparnbHbIin
opraH UCMONHUTESTbHOM BraCTW MO UHTENNEKTYanbHON CO6CTBEHHOCTHN yBE4OMIAET
3asaBuTENS.

2. Ecrnn B pesynbraTe 9KCnepTusbl 3asiBKM Ha MPOMbILLIEHHBIN Obpasey, no
CYLLeCTBY  YCTAHOBSMIEHO, YTO  3adBfieHHbIA  MPOMbIWIEHHbIN  obpasel,
NpeacTaBrieHHbIN Ha N300paXeHUsIX BHELLUHEro Buaa W3Lenusi, He OTHOCUTCS K
obbekTaMm, ykaszaHHbIM B cTatbe 1231_1 unmn nyHkTe 4 ctatbmn 1349 HacTosLwero
Kogekca, n cooTBeTCTBYET YCMOBUAM MATEHTOCNOCOOHOCTU, MpeayCMOTPEHHbIM
ctatben 1352 HacToswero Koaoekca, deaeparnbHbli OpraH UCMOSNTHUTENBHOW BlacTn
MO MHTENNEKTYyanbHON COOCTBEHHOCTU NPUHUMAET peLleHre O Bbldade naTeHTa Ha
NPOMbILLNEHHbIN Obpasel,. B peleHnn ykasbiBalOTCA AaTa nogadn 3asiBKM Ha
NPOMbILLEHHbIN 06paseL, 1 gata npuopmutTeTa NPOMBbILLITEHHOrO obpasua.

Ecrm B npouecce 3KkcnepTuM3bl 3asiBKM Ha MPOMbILLIEHHbLIA obpasel, no
CYLLECTBY YCTaHOBJSIEHO, YTO 3asBMEHHbIN OOBLEKT HEe COOTBETCTBYET XOTS Obl
ogHOMY 13 TpeboBaHMW UMM YCNOBUW NATEHTOCNOCOOHOCTU, YKa3aHHbIX B ab3aue
NepBOM HACTOALWEro MyHKTa, degepanbHbii OpraH MCMOSHUTENbHOW BracTu Mo
NHTENMNeKTyanbHOM cobCTBEHHOCTU MpPUYHMMAaET peleHne o6 oTKase B Bblgadye
naTeHTa.



3. lNpn npoBeneHun dopmanbHOM 3KCNEepPTM3bl 3asiBKM Ha MPOMbILLIEHHbIN
obpaseL, M 3KCNepTu3bl 3asiBKM MO CYLWECTBY MNPUMEHAIOTCA COOTBETCTBEHHO
MOMOXEHUHA, NpPeayCcMOTpeHHble MNyHkTamu 2-5 ctatbu 1384, nyHKTOM 6 cTaTbu
1386, nyHktamn 2 n 3 ctatbn 1387, ctatbsammn 1388 n 1389 HacTosawero Kogekca.

(Ctatba B pepakuun, BBegeHHon B pencteue ¢ 1 oktabpa 2014 ropa
denepanbHbiM 3akoHoM 0T 12 mapta 2014 roga N 35-93.

KommeHTapumn k ctatbe 1391

Cratba 1392. BpemMeHHasa npaBoBas oxpaHa u3oopeTeHUsi U NPOMbILIIEHHOro obpasua

(HanmeHoBaHve B pepakumv, BBedeHHon B agenctene ¢ 27 moHsa 2019 roga
denepanbHbiM 3aKkoHOM OT 27 aekabpa 2018 roga N 549-03.

1. N300peTeHnto, Ha KOTOpoe MnogaHa 3asiBka B dedeparnbHbi - OpraH
MCMNOMHUTENBbHON BNAacTU MO  MHTENNeKTyarbHOW COBCTBEHHOCTW, CO  [HS
nybnukaumm ceefeHn o 3aseke (NyHKT 1 ctatbm 1385) go gatbl nybrnvkauyumu
cBegeHMnM o Bblgade nateHTa (ctatbs 1394) npenoctaBnseTcss BpeMeHHasd
NpaBoBasi oxpaHa B ob6beme onydrmkoBaHHOM QOPMyIibl M30OpPETEHUS, HO He
bonee 4yem B 0Obeme, onpegenseMom QOPMYIion, COAEPXALENCa B peLleHun
yKasaHHOro peeparnbHOro opraHa o Bblgade nateHTa Ha n3obpeTeHue.

[MpomblLeHHOMY 06pa3Ly, Ha KOTopbI NogaHa 3asiBka B doefeparnbHbiiA OpraH
MCMNOMHUTENBbHON BNAacTW MO  MHTENneKTyarbHOW COBCTBEHHOCTW, CO  [HS
nybnvkaumm ceefeHun o 3asBke (NyHKT 4 ctatbu 1385) oo gatbl nybnuvkauum
cBegeHMnM o Bblgade nateHTa (ctatbsa 1394) npenocTaBnseTcsl BpeMeHHasd
NpaBoBasi oxpaHa B 0b6beme, onpeaensieMoM COBOKYMHOCTbK CYLLIECTBEHHbIX
NPU3HAKOB MPOMbILLIIEHHOro obpasua, Haweawux OTpaXeHWe Ha U300 paKeHUsIX
BHELLHEro Buaa W3genusi, copepXawuxcss B OnybrMKOBaHHOW 3asiBKe Ha
NPOMbILNEHHbIN oBpasel, HO He 6ornee 4yem B 00beme, onpegenseMom
COBOKYMHOCTBIO  CYLLUECTBEHHbIX  MNPU3HAKOB, Haweawux OTpaXeHwe  Ha
N300 paXeHNsIX BHELLHErO BMAa W3OENUs, COAEPXalMXCHA B PEeLUeHUN yKa3aHHOro
doeiepanbHOro opraHa o Bblgaye nateHTa Ha NPOMbILLIEHHBIN 0bpasel,.

(AB3au, gononHuTenbHo BKItodeH ¢ 27 noHs 2019 roga PenepanbHbiM 3aKOHOM
o1 27 gekabpsa 2018 roga N 549-93)

2. BpemeHHasa npaBoBas oxpaHa CUYMTaAETCH HeHaCcTynuBLLEW, eCrin 3asiBKa Ha
n3obpeteHne wunn MnpoMbllLIEHHBIN OOpa3sey Oblfla OTo3BaHa WM NpuU3HaHa
OTO3BaHHOW MO0 MO 3asiBKe Ha M30bpeTeHne UM npoMbILLEHHbIN obpaseL
NPUHATO pelweHne o6 oTKase B Bblgaye naTeHTa W BO3MOXHOCTb nNogayu
BO3paXXeHNA NPOTUB ITOrO peLLeHus, NnpefycMoTpeHHaa Hactosuwmm Kogekcom,
ncyepnaHa.

(MyHKT B pepakumn, BBedeHHoM B genctBue ¢ 27 wuwoHa 2019 ropga
depeparnbHbiM 3aKoHOM OT 27 aekabps 2018 roga N 549-93.
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3. Jlvyo, wucnomnbaylolee 3asiBfieHHble W300peTeHne UM  NPOMbILLIEHHbIN
obpaseL, B nepuod, ykasaHHbl B MyHKTe 1 HaACTOsIWEN cTaTbW, BbiNnadnBaeT
naTteHToobnagatento nocrie noslydeHnss UM naTeHTa AeHEeXHOe BO3HarpaaeHue.
Pasmep BosHarpaxgeHust onpenensieTcd cornalleHnemMm CTOPOH, a B criydae crnopa -
CyOoM.

(MyHKT B pepakuun, BBedeHHoW B penctBne ¢ 1 okTadbpsa 2014 ropa
denepanbHbiM 3akoHoM OT 12 mapTta 2014 roga N 35-93; B pegakuum, BBEAEHHON
B aencteme ¢ 27 wmioHsa 2019 roga PenepanbHbiM_3akoHoM OT 27 gekabpsa 2018
roga N 549-03.

KommeHTapun Kk ctatbe 1392

4. Peructpaumsa nsobpeteHusi, NofIe3HOM MOAE NN, NPOMbILWNEHHOro obpasua 1
Bblaaya nateHTa (cT.cT.1393-1397)

Ctatba 1393. Nopsapok rocysapcTtBeHHOM perncTpauum n3oobpeTteHUA, Nofie3HON Moae nu,
NPOMbIWEeHHOro ob6pasua 1 Bbigaya nateHTa

1. Ha ocHoBaHMM pelleHusi O Bblgade naTeHTa Ha mn3obpeTeHue, NOSie3HyH
MOLENb WM MPOMbILIEHHBLIA Obpasel, KOTOpoe TMPUHATO B MOPSOKeE,
ycTaHoBrneHHoOM nyHkTomM 1 ctatbn 1387, nyHktom 2 ctatbm 1390, nyHKTOM 2
ctatbn 1391 wvnm crtatben 1248 HacTtodwero Kopekca, deneparnbHbin opraH
NCMOMHUTENBbHON  BNacTM MO WHTENSEKTyanbHOM COOCTBEHHOCTU  BHOCUT
n3obpeteHne, MOMesHyrww  Modenb WM MNPOMbIWIEHHbIN  obpasey B
COOTBETCTBYHOLLMA TOCYLAPCTBEHHbLIM peecTp - [OCygapCTBEHHbIM peecTp
n3obpeteHmn Poccurickon Pepepaumnn, ocyoapCTBEHHbLIA pPeecTp MNOSIE3HbIX
mogernen Poccunckon Pepepaumm v [ocyoapCTBEHHbIN peecTp MPOMbILLIEHHbBIX
obpasuoB Poccuiickon degepaumm 1 BbldaeT naTteHT Ha u3obpeTeHne, Nosie3Hyro
MOZENMb UM NPOMBbILLIEHHbIN 0B paseL.

Ecrnm nateHT mncnpawmBaeTcs Ha MMSA HECKOSIbKUX JnL, UM BblOaeTCH OAWH
NnaTeHT.

(MyHKT B pepakuun, BBeAeHHoW B penctBne ¢ 1 okTadbpsa 2014 ropa
denepanbHbIM 3akoHOM 0T 12 mapTa 2014 roga N 35-93.
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2. [ocypapcTBeHHaa perucTpaumsi U300peTeHusi, MNOSIE3HON MoAdenn unm
NPOMbILLEHHOrO obpasua W Bblgada naTeHTa OCYLECTBAKTCS MNpU YCIoBUK
ynnatbl COOTBETCTBYIOLWEN NaTEHTHOM NowrMHbl. Ecrin 3agaButenem He ynradeHa
NaTeHTHass MownMHa B YCTAHOBSIEHHOM MOpsiAKe, pernctpauus m3obpeTeHus,
Nofie3aHon Moaenn WnnM MnpoMbIWEHHOro obpasua M Bblgada naTeHTa He
OCYLLECTBJIAIOTCH, a COOTBETCTBYIOWAA 3asiBKa MNpPU3HaeTCsd OTO3BaHHOM Ha
OCHOBaHWN peLleHust peadepanbHOro opraHa WCMNOSIHUTENbHOW Bractu Mo
NHTENNeKTyansHOM COBCTBEHHOCTMW.

B cnyyae ocnapuvBaHus pelleHWss O Bblgade naTteHTa Ha wusobpeTteHue,
NOMe3Hyl MoAesNlb WM NPOMbILIEHHbIN obpasel B nopsgke, yCTaHOBEHHOM
ctatben 1248 HacToswero Kogekca, peweHne o npusHaHnn 3asiBKM OTO3BAHHOW He
NPUHUMaETCSH.

(MyHKT B pepakuun, BBedeHHoW B penctBne ¢ 1 okTabpsa 2014 ropa
PenepanbHbiM 3akoHoM oT 12 mapta 2014 roga N 35-93.

3. dopma nateHTa Ha Kn300peTeHue, NONe3Hyl MoAesb, MNPOMbILLIEHHbIN
obpasel, W COCTaB YyKasblBaeMblX B HEM CBEOEHWA YCTaHaBfMBAKOTCH
deneparnbHbIM OpraHOM UCMNOSTHUTENBHOW BAacTU, OCYLLECTBSIOWLMM HOPMaTMUBHO-
NpaBOBOE PeErynMpoBaHue B cdpepe MHTeNneKkTyarnbHon co6CTBEHHOCTH.

4. ®epepanbHbl OpraH WCMNONMHUTENbLHOM BMacTM MO  MHTENNEKTyarbHOM
COBCTBEHHOCTM BHOCUT MO 3asiBfEeHUIO NpaBoobragatens B BblAaHHbIA NaTEHT Ha
n3obpereHne, MNOSE3HYI0 MoAeNb WM MNPOMbILWNEHHbIN obpasey u (unn) B
COOTBETCTBYHOLLMA TOCYLAPCTBEHHbIM PeecTp W3MEHeHUd, OTHocAwmecs K
cBefeHuaM o npasoobriagatene u (unm) ob aBTope, B TOM YUCHE K HAMMEHOBAHMIO,
NMEHN npaBoobragaTend, ero MecTy HaxOXOeHUS UM MECTY XUTENbCTBA, UMEHN
aBTOpa, afpecy Ans nepernmckn, a Takxke USMEeHEeHUA 4119 ncnpaBfieHna o4eBULHbIX
N TEXHUYECKMX OLLMOOK.

(MyHKT B pepakuun, BBedeHHoOW B penctBne ¢ 1 okTabpsa 2014 ropa
dPenepanbHbIM 3akoHOM 0T 12 mapTa 2014 roga N 35-93.

5. depeparnbHbIA  OpraH UCMOSHUTESNTbHOW BraCcTU MO UHTErNeKTyanbHOW
cobCTBEHHOCTM nNyOnukyeT B odwmumnanbHOM 6tonneteHe cBefeHust O NHObIX
N3MEHEHNAX 3anncen B rocygapCTBEHHbIX peecTpax.

KommeHTapum k ctatbe 1393

Cratbs 1394. [y6nukaunsa cBeaeHUN O Bbigaye nateHTa Ha u3obpeTeHUe, NONe3HY0 MOAeNb,
npoMbIWeHHbIN o6pa3sel
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1. ®epeparnbHbin OpraH WCMNOSIHUTENbHOW BracTU MO UHTErNeKTyanbHOW
cobcTBEHHOCTM NybnmkyeT B odwmumnanbHOM OronneTeHe cBefeHust O Bblgaye
naTeHTa Ha n3obpeTeHre nnm Nosie3Hy MoAenNb, BKAKYaloWwme nms aBstopa (ecnm
aBTOp He oTKasancs OblTb YNOMSAHYTbLIM B KadecTBe TaKOBOr0), MMA WUMn
HaMMeHoBaHMe naTeHToobnagartens, HasBaHue W dopmyrny M30bpeTeHna unm
nonesHon Mmoaenmw.

®epepanbHblA - OpraH  UCMNOSIHUTENbHOWM  BfaCTU MO MHTENNEKTyarbHOM
cobcTBEHHOCTM NybnmkyeT B odwmumnanbHOM OronreTeHe cBefeHust O Bblgaye
naTeHTa Ha NPOMbILIEHHbIM Oobpasel, BKIovatowpme MMst aBTopa (ecrnm aBTop He
oTKaszancs OblTb YNOMSIHYTbIM B KayeCTBE TaKOBOro), UMS UM HaMMEHOBaHWe
nateHTooOnagaTensi, HasBaHME NpPOMbILWNEHHOrO obpasua U u3obpaxeHue
nsgenud, galoume nosiHoe npeacTaBfieHne O BCEX CYLUECTBEHHbIX MNpu3Hakax
NPOMbILLIIEHHOrO 06pa3ua.

CoctaB nybnmkyembix cBegeHun onpegensetca deneparnbHblM - OpraHoM
NCNONHUTENbHOM BriacTwu, OCYLLECTBSIAIOLLMM HOpPMaTUBHO-MPaBOBOE
perynMpoBaHune B cdepe MHTENNEKTyanbHOM COBCTBEHHOCTM.

(MyHKT B pepakuun, BBedeHHoOW B penctBne ¢ 1 okTabpsa 2014 ropa
denepanbHbiM 3akoHOM 0T 12 mapta 2014 roga N 35-93.

2. llocne nybnukaumm B COOTBETCTBMM C HACTOSALIEN CTaTbend CBEOEHUA O
BblJaye naTeHTa Ha u300peTeHune, MomnesHyl MoAdenb WM MPOMbILLIEHHbIN
obpaseL nodoe NMUo BNpaBe 03HAKOMUTLCS C JOKYMEHTaMn 3ad9BKN N OTYETOM 00
NMHJPOPMaLLMOHHOM MOUCKE.

[lopsaoKk  O3HaKOMMEeHUs C  AOKYMEHTaMu 3ad9BKM M OoT4eToM 00
NMHJpopMaL,MOHHOM NoMCKe  yCTaHaBIMBaeTCs doepepanbHbIM - OpraHoM
NCMNOSTHUTESNTbHOW BlacTy, OCYLLECTBJIAIOLLMM HOPMaTMBHO-NPaBOBOE
perynMpoBaHune B cdepe MHTENNEKTyanbHON COBCTBEHHOCTM.

C 1 aBrycta 2021 roga PegepanbHbiM 3akoHoMm o1 31 utonda 2020 roga N 262-
D3 NyHKT 2 HacTosILWEN CTaTbM DyAET N3N0XEH B HOBOW pefaKkLuun.

KommMmeHTapum k ctatbe 1394

Cratbs 1395. [NlateHTOBaHMe N306peTeHUA UNUN NONE3HbIX MOAeNieM B MHOCTPaHHbIX rocyAapcTBax U B
MeXAyHapoAHbIX OpraHu3auusax
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1. 3asiBka Ha Bblgadyy nateHTa Ha Ku3obpeTeHve unn MosfesHyl MoAErb,
co3gaHHble B Poccuickon ®depepaumm, MoxeT OblTb nogaHa B MHOCTPAHHOM
rocygapctee Unn B MeXayHapoOHYH opraHn3aumio no MCTeYeHun WeCcTn MecsLeB
CO [HSA rnofayun COOTBETCTBYIOLLEN 3asBKN B doejeparibHbi OpraH UCMNOSTHUTENTbHOW
BNACcTW NO UHTESNEKTYanbHON COBCTBEHHOCTU, €CIM B YKa3aHHbIN CPOK 3asBUTESb
He OyaeT yBeOMIIEH O TOM, YTO B 3asiBKE CoaepXaTcHa CBeLEHWs, COCTaBNsoLLmE
rocyaapCTBEHHYIO TanHy. 3asdBka Ha U3obpeTeHne UM MonesHyr MoAeslb MOXET
ObITb MogaHa paHee YyKasaHHOro CpoKa, HO Mocre npoBedeHnss No npocbbe
3adBUTENA  NPOBEPKM  HanmMuMa B 3asiBKe  CBeLEHWUN,  COCTaBMNSOLLMX
rocygapCTBEHHYI0 TanHy. [Nopagok npoBedeHus Takon NpoBEpPKN YCTaHaBIMBAETCAH
[MpaBuTtensctBOoM Poccuinckon ®enepaumn.

2. [NaTeHTOBaHME B cOOTBETCTBMM C [JOrOBOPOM O MATEHTHOW Koornepauum unm
EBpa3nMnckon NaTeHTHOM KOHBEHUMEN W300PETEHUS WM  MOMe3HOW MOOENW,
co3gaHHblx B Poccunckon ®depnepaumm, ponyckaetcsa 06e3 npeaBapuUTenbHON
nogaym COOTBETCTBYIOLLEN 3asBKN B dpefiepalibHbIV OpraH UCNOSTHUTENbLHOM BracTu
N0 MHTESNEKTYanbHON COBCTBEHHOCTU, €CINM 3asdBKa B COOTBETCTBMM C [JOoroBOpoMm
0 NaTeHTHOW Koonepauun (MexagyHapoaHas 3asiBka) nogaHa B degeparbHbi OpraH
NCMNOMHUTENBbHOW BNACTW MO UHTESNEKTYanbHOM COOCTBEHHOCTM Kak B Nosy4atoLlee
BegoMcTBO U Poccunckas denepaunsa B HEW yKkasaHa B KayecTBe rocygapctsa, B
KOTOPOM 3asiBUTESlb HAMEPEH MOony4ynTb MaTeHT, a eBpasuincKas 3asiBka nopaHa
yepe3 deneparnbHbIi OpraH WCMOSHUTENBbHON BIiACTU MO UHTENNeKTyarnbHOW
cOOCTBEHHOCTN.

B OTHOLWEHUN COOTBETCTBYIOLLEN 3aABKW, MOCHYXMBLUEN OCHOBaHWEM OIS
McnpawmBaHuA  npuoputeTa Mo  MeXagyHapooHOM  3adBKe, MNOL4aHHOW B
depepanbHblA - OpraH  UCMOSHUTENBbHOM  BMacTM N0 UHTEermneKTyanbHOW
cobCTBEHHOCTU, NosioxeHns ab3aua BToporo nyHkTa 3 ctatbu 1381 HacToswero
Kogekca He npuMeHaoTCS.

(AG3ay, pgonornHuTenbHO BKbdeH ¢ 1 okTabpa 2014 roga PeneparnbHbIiM
3akoHoM ot 12 mapTta 2014 roga N 35-93)

KommeHTapuit Kk ctatbe 1395

Cratbs 1396. MexxayHapoaHble U e BpasMncKue 3asiBKU, UMelOLUue CUny 3asiBOK, NpeayCcMOTPe HHbIX
HacToswmm Kogekcom


http://docs.cntd.ru/document/1901932
http://docs.cntd.ru/document/1901192
http://docs.cntd.ru/document/1901932
http://docs.cntd.ru/document/499081252
http://docs.cntd.ru/document/420368670

1. ®PepneparnbHbI OpraH MWCMOMHUTENBHOM BriaCTU MO WHTErNeKkTyanbHOW
COBCTBEHHOCTU HAYMHAET PACCMOTPEHME MEXOYHAPOAHOWN 3asBKN Ha n3obpeTeHne
UM MONE3HyK MoAerb, KOTopas nogaHa B CooTBeTcTBMM C [OroBopom o
NaTeHTHOW Koorepauuv 1 B KoTopon Poccunckas Pepepaumsa ykasaHa B Ka4yecTBe
rocyaapcTBa, B KOTOPOM 3adBUTENb HaMepeH MNoSlydnTb NaTeHT Ha M300peTeHne
WM NOJSIE3HYKD MoAeSb, MO WUCTeYeHMUM TpuauaTu O4HOro Mecsua ¢ Aathbl
McnpawmBaemMoro B MeXOYHapO4HOW 3asiBKe npuopuTeta npu  yCroBum
npeacTaBfieHNd B YKasaHHbIM doefeparnibHbl OpraH MUCMOSHUTENIbHOW BracTu
3asBrfieHNss O Bblgaye naTeHTa Ha u3obpeTeHne unn nonesHy mogernb. [lo
npocbbe 3asaBUTENs MeXOyHapo4Hasa 3asiBka paccMaTpuBaeTcs [0 UCTEYeHUs
9TOro CpokKa.

[penctaeneHve B dedeparnbHbI - OpraH  UCMONHUTESNTbHOW  BraCcTM Mo
NHTENMNeKTyanbHOM COOCTBEHHOCTH 3asiBfieHUS1 O Bblaye naTteHTa Ha u3obpeTeHne
NN NONE3HY MoAENb MOXET ObITb 3aMEeHEHO NpeAcTaBIEHNEM COAEePXaLLErocs B
MEeXOyHapoL4HOW 3asiBKe 3asiBfieHUst Ha PYCCKOM $3blke WK nepeBofa TaKoro
3asBreHns Ha PYCCKUN A3bIK.

Ecrnn ykasaHHble [OOKYMEHTbl B YCTAHOBJIEHHbIM CPOK He MpencTaBrieHbl,
AEeNCTBME MeXOyHapo4HOW 3asiBKM B OTHoWeHun Poccunckon Penepaumm B
cooTBeTCcTBUM C [IOroBOPOM O NaTEHTHOW KoonepaLuv NpekpawaeTcs.

[MponylweHHbIN  3adBUTENIEM CPOK NPeacTaBlieHUst yKa3aHHbIX [OKYMEHTOB
MOXET ObITb BOCCTaAHOBMNEH heaepanbHbiM OpraHOM MCMOSNHUTENbHOW BRacTu no
NHTENMeKTyanbHOM COBCTBEHHOCTU MNPW  YCIOBUW  yKa3aHUs MPUYUH  €ero
HecobnoaeHus.

(MyHKT B pepakuun, BBedeHHoOM B penctBne ¢ 1 okTadbpsa 2014 ropa
denepanbHbiM 3akoHoM 0T 12 mapta 2014 roga N 35-93.

2. PaccmoTpeHve eBpasvincKon 3asBKM Ha Un3o0peTeHue, UMEILWEN B
COOTBETCTBUN C EBPa3MNCKON MaTEHTHOW KOHBEHUMEWN CUIy MpegyCMOTPEeHHOW
HacToswmMm Kogekcom 3asBKM Ha 300peTeHme, OCYLLECTBNSETCS HaYMHasa Co OHS,
Korga degepalnibHbIM OpraHOM MCMOSHUTENbHOM BfacTU MO UHTENNeKTyarnbHOW
CcoBCTBEHHOCTM MorlydeHa OoT EBpasninckoro naTeHTHOro BeAOMCTBA 3aBepeHHasd
KOMusi eBpasninCcKon 3asiBKU.

(MyHKT B pepakuun, BBedeHHoOW B penctBne ¢ 1 okTadbpsa 2014 ropa
denepanbHbiM 3akoHOM oT 12 mapTta 2014 roga N 35-93.

3. MNybnmMkauna Ha pycCKOM si3blke MexayHapoaHoW 3asBku MexgyHapoaHbIM
6iopo  BcemumpHOM  opraHu3aumm  UHTENNeKTyanbHOW  COBCTBEHHOCTM B
cooTBeTCTBUM € [OroBOPOM O MaTeHTHOW Koornepauun uim  nyérnukayms
eBpasnuncKkon 3asBkn EBpasnmMCcKMM naTeHTHbIM BEOOMCTBOM B COOTBETCTBMM C
EBpasninckon naTeHTHOW KOHBEHLIMEN 3aMeHAET Nybnmkauuio cBegeHun O 3asBKe,
npegycMoTpeHHyto ctatben 1385 HacTodwero Kogekca.

KommeHTapuin Kk ctatbe 1396

Cratbs 1397. EBpa3uincknin nateHT U nateHT Poccuitckon ®depepaumm Ha uaeHTUYHbIE M3006peTeHUs
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1. B cnyyae, Korga eBpasvnckuin nateHT u nateHt Poccuinckon depepaumm Ha
NOEHTUYHbIE N306PETEHNA UMM UOEHTUYHbIE M30DPETEHNE U MOMe3Hy MOoAesb,
nvelowme OaHy M Ty Xe gaty npuoputeta, npuHagnexatr  pasHbiM
naTteHToobnagatenam, Takme n3obpeteHns unn n3obpeteHre n nonesHass Moaerb
MOTyT UCMNONb30BaTbCS TOMLKO C cObogeHneM npaB BCEX NaTeHToobnagartenen.

2. Ecrm eBpasumnckum nateHT W nateHT Poccuinckon depepaunmn Ha
NOEHTUYHbIE N306PETEHNA UMM MOEHTUYHblE M30DPETEHNE U MOMe3Hy MoAesb,
UMELLME OOHY N Ty Xe faTy npuopuTteTa, NpuHagnexaTt OgHoOMYy U TOMY Xe nuiuy,
9TO IMUO MOXET npefocTaBuTb JOOOMY MUy NpaBO MCMOMb30BaHUSA TaKUX
N300peTeHnn wunnm Kn3odbpeTeHnss M MNone3HoM Moaenm Mo  JNUUEH3UOHHBIM
[oroBopam, 3akio4eHHbIM Ha OCHOBE 9TUX NAaTEHTOB.

KommeHTapum k ctatbe 1397

§ 6. NMpekpaweHne n BocctaHoBnNeHne aencTtemua nateHTta (cr.ct.1398-
1400)

Ctatba 1398. NNpusHaHne Heae MCTBUTENbHbLIM NaTeHTa Ha M3ob6peTeHUe, NONE3HY MoAae b UNKn
npoMbIWeHHbIN ob6pa3sel

1. MNaTeHT Ha n3obpeTeHne, NOSE3HYI MOAESb UM NPOMbILLIIEHHbIA 0bpaseL
MOXET ObITb NPU3HaAH HE4ENCTBUTENBbHBLIM MOMHOCTHLIO UM YaCTUYHO B CIlydasX:

1) HecOOTBETCTBMS WN30OpPETEHMS, MNOSIE3HON MOLENM WM MPOMBbILLIIEHHOIO
obpasua ycrnoBmsM NaTEHTOCMOCOOHOCTN, YCTAaHOBMNEHHLIM HacToAwmMM Kogekcowm,
nnn TpeboBaHuAM, MNPeayCMOTPEHHLIM MYHKTOM 4 cTtatbn 1349 HacTosLero
Kogekca, a Takke HeCOOTBETCTBMS MNPOMbILLTEHHOrO obpasua TpeboBaHUAM,
npegycmoTpeHHbiM cTatben 1231 1 HacTosAwero Kogekca;

2) HECOOTBETCTBMS [JOKYMEHTOB 3asiBKM Ha u300peTeHne wunm nosie3Hyro
MoL€enb, NPeAcTaBeHHbIX HA AaTy ee nogayvn, TpeboBaHMD pacKpbITUA CYLLUHOCTU
N300peTeHnss unM Mnones3Ho MoAdenn C  MOfHOTOW, AOCTaTovHOW  And
OCYLLUECTBIIEHNA U3006pEeTEHMS UM MNOSIE3HON MOAENN ChNeuuannMcToM B AaHHOW
0brnacTu TEXHUKU;
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3) Hammums B opmyrie uM300peTeHna WM More3Hou Mogenu, KoTopas
COLEPXUTCA B pPELLEHUN O Bblade naTeHTa, MPU3HAKOB, He PacKpbITbIX Ha garty
nodadn 3asdBKM B AOKYMEHTax, NpeacTaBfeHHbIX Ha 9Ty gaTty (OyHKT 2 cTatbu
1378), nMnMbo Hannumss B MpuraraeMblX K pPeLIeHW0 O Bblgadye naTeHTa Ha
NPOMbILLNEHHbIN ODpasel, maTepuanax u3o0paXeHun u3genus, BKIIYaroLWmX
CYLLECTBEHHbIE TMpPU3HaKM MNPOMbILWIEHHOro obpasua, OTCYTCTBYOWME Ha
N306paxkeHnsiX, NpeacTaBfeHHbIX Ha [aTy nodadn 3asiBKu, WM n3obpaxeHuin
n3nenusl, C KOTOpbIX yaaneHbl CyLEeCTBEHHbIE NPU3HAKN NPOMbILLIEHHOrO obpasua,
nverLmecsa Ha n3obpaxeHusix, NpeacTaBeHHbIX Ha AaTy nogayun 3adaBkn (MyHKT 3
cTaTtbun 1378);

4) Bblga4Yn naTeHTa Mpyv HanMMuMM HECKOSbKUX 3asiBOK Ha WOEHTUYHbIE
n306peTeHnst, nNonesHble MoLENM NN NPOMbILLIEHHbIE 06pa3sLbl, UMEIOLLMX OAHY U
Ty e gaTy npuoputeTa, C HapyLleHMeM YCrioBun, NpenycMOTpPeHHbIX cTatben 1383
HacToswero Kogekca;

5) BblgayM naTeHTa C YyKasaHMeM B HeM B KayecTBe aBTopa MM
nareHtoobnagartensa nvua, He ABNAILWIEroCA TaKOBbIM B COOTBETCTBUM C
HacTosumm Kogekcom, nmbo 6e3 ykasaHua B naTeHTe B KadecTBe aBTopa Wnm
nareHtoobnagartensa nuua, ABNAKLLErocs TakoBbiM B COOTBETCTBUM C HACTOALLMM
Kogekcom.

2. MaTeHT Ha M300peTeHne, NOE3HY MOAESb UMK NPOMbILLIIEHHBIN 0Opasel, B
TeYyeHne cpoka ero AeucTBus, YCTaHOBJfIEHHOro nyHkTamu 1-3 ctatem 1363
HacTosiwero Kogekca, MOXeT OblTb OCMOpeH nyTeM nogadn BO3paXeHus B
doepepanbHblA - OpraH  UCMOSHUTENBHOM  BMacTM N0 UHTEemNmneKTyarnbHOW
COBCTBEHHOCTM JOOBLIM  NIULOM, KOTOPOMY CTarno WM3BECTHO O HapyLleHUNX,
NpeaycMOTPEHHbIX noanyHKkTamn 1-4 nyHKTa 1 HacTosLLEeN cTaTb.

[MaTeHT Ha n3obpeTeHne, NonesHy Moaesnb UM NPOMbILLIEHHbIM obpaseLl B
TeYyeHne cpoka ero AeucTBus, YCTaHOBJfIeHHOro nyHkTamu 1-3 ctatem 1363
HacTosiwero Kogekca, MoXeT ObITb OCcnopeH B cygebHomMm nopsagke nodbiM NnLoM,
KOTOPOMY CTario M3BECTHO O HapyLIEeHUAX, MPedyCMOTPEHHbIX MO4MYHKTOM S
MNyHKTa 1 HAcCTosLLEN CTaTbMW.

[MaTeHT Ha mn3obpeTeHne, MNOSIE3HYID MoAEeNb MM MPOMbILIEHHBIN 0bpaseL
MOXET OblTb OCMOpPEeH 3auMHTEpPecoBaHHbIM NMUOM M MO UCTEYEHUMM CPOKa €ero
AEeNCTBUA NO OCHOBAHMSIM U B NMOpsiAKe, KOTOpble YCTaHOBMEHbI ab3auammn nepBbiM
N BTOPbIM HACTOALLEro NyHKTa.
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3. B nepuon ocnapuBaHusi naTeHTa Ha M300peTeHne naTeHToobragartens
BNpaBe nogatb 3asiBrieHne o npeobpasoBaHUM naTteHTa Ha n3obpeTeHne B NaTeHT
Ha None3Hy Moernb, eCIM CPOK OENCTBUS NaTeHTa Ha n3obpeTeHne He NPEBbICUN
CPOK OEenCTBUSA MaTeHTa Ha MoresHyl Moaerb, NpeayCMOTPEHHbIM MYyHKTOM 1
ctatbn 1363 HacToswero Kogekca. PenepanbHbi OpraH UCNOSTHUTENbHOW BiacTu
N0  WHTENneKkTyarlbHOW  COBCTBEHHOCTW  YOOBIIETBOPHAET  3asiBfieHMe O
npeobpas3oBaHNM NaTeHTa Ha M30D0peTeHMe B NATeHT Ha MONe3Hyr Moaenb npu
YCIOBUWN MNPU3HaHWS NaTeHTa Ha usobpeTeHue HeaenCTBUTENbHBIM MOSHOCTLIO U
COOTBETCTBUA NOSIE3HON MoAenn TpeboBaHNsM 1 YCNOBMSIM NaTEHTOCNOCOOHOCTH,
npeabaBnseMblM K NofiesHblM MOAENAM U NpeayCMOTPEHHbIM MYHKTOM 4 cTaTby
1349, ctatben 1351, nognyHKTOM 2 nyHKTa 2 ctatbn 1376 HacToswero Kogekca.
[peobpasoBaHNe He OCYLIECTBIISAETCHA, €CNM NaTeHT Ha u3obpeTeHne BblgaH Mo
3as1BKe, MO KOTOPOW MOCTYNUIO 3asiBfieHMe C NPeasioKeHNeM 3aKmoyYmTb LOroBop
06 OTYyXOeHuM naTeHTa B nopsigke, YCTaHOBIIEHHOM MNyHKTOM 1 cTatbu 1366
HacTosiwero Kogekca, 1 3To 3asiBfieHNe He OTO3BaHO B COOTBETCTBUM C MYHKTOM 3
cTatbn 1366 HacToswwero Kogekca Ha aeHb nogayum 3asiBfieHust 0 npeobpasoBaHUm
naTeHTa.

B cnyyae npeobpasoBaHus naTteHTa Ha u3obpeTeHue B NaTeHT Ha MOME3HYHo
MOZENb NPUOPUTET U AaTa nogayvn 3agBKN COXPaHSOTCS.

4. MNaTeHT Ha n3obpeTeHne, NOSe3HY MOAeSb UM NPOMbILLIEHHBIM obpasel
Npu3HaeTCd HeOeUuCTBUTENbHbIM MOMHOCTbLID WM 4YaCcTUYHO Ha OCHOBaHWUU
peLleHns, nNpuUHATOro dpefeparbHbIM - OpraHoM  UCMOMHUTENbHOW BriacTu Mo
NHTeNNeKTyansHon cO6CTBEHHOCTM B COOTBETCTBUM C NyHKTaMun 2 n 3 ctatbun 1248
HacTosiero Kogekca, nmbo BCTYNMBLLEIO B 3aKOHHYIO CUMY peLleHus cyaa.

B cnyyae npusHaHua nateHTa HedencTBUTESbHbIM YacTUYHO Ha u3obpeTeHne,
NONEe3Hyo Mo erb NNy NPOMbILLIEHHBI 0B pasel, BbiAaeTCs HOBbI NaTEHT.

B cnydae ypoBneTtBopeHUA 3adBreHUs O npeobpasoBaHUM naTteHTa Ha
n3obpeteHve B NaTeHT Ha MOMe3Hyl MoAesNb BblAAaeTCs MaTeHT Ha MNOSe3Hyro
MoLerb.

5. MaTteHT Ha n3obpeTeHre, NOoNe3Hy Moaernb UM MPOMBbILLNEHHBIA 0bpasel,
NPU3HAHHbIN HeQEeNCTBUTENbHbIM NOSMIHOCTLIO UMM YaCTMUYHO, aHHYNMPYeTCS C AaThbl
noaayun 3asiBKM Ha NaTeHT.

6. JlMyeHsnoHHble [O0roBOpbl, 3akfYeHHble Ha OCHOBe MaTeHTa Ha
n3obpereHne, nonesHyl ModeSlb UK MPOMbILIEHHbIM obpasel, MpU3HaHHOIO
BNocrneacTBUN HeadenCcTBUTENbHBIM, COXPaHSOT AENCTBUE B TON MEPE, B KAKOW OHU
ObINN UCMOMHEHBI K MOMEHTY MPUHATUS peLleHnsa 0 HeAeNCTBUTESNbHOCTU NaTeHTa.



7. TlpusHaHne nateHTa Ha wu3obpeTeHne, nMOMe3Hyl Moaenb  Uu
NPOMbILLNEHHbIN  ODpasey, HeoeNCTBUTENbHbIM O3HayYaeT OTMEHY pPeLLEHUs
deoepanbHOro  opraHa  UCMOMHUTENbHOW — BflAaCTU N0 MHTESIEKTyanbHOM
COBCTBEHHOCTM O Bblgaye naTteHTa Ha u3obpeTeHue, MonesHy ModesNb WUnm
NPOMbILWEHHbIN  Oobpasey (ctatbsas 1387) M aHHynuMpoBaHve 3anucu B
COOTBETCTBYHLLEM rocyaapCcTBEHHOM peecTpe (NyHKT 1 cTaTbun 1393).

(Ctatba B pepakuumn, BBegeHHon B pencteuve ¢ 1 oktabpa 2014 ropa
denepanbHbiM 3akoHOM 0T 12 mapTa 2014 roga N 35-93.

KommeHTapum k ctatbe 1398

Ctatba 1399. [locpoyHOoe npekKkpailleHe AeCcTBMUA NateHTa Ha N3o6peTeHMne, NONe3Hy MoAenb Unu
NpoOMbIWNEeHHbIN o6pasel

[enctBne nateHta Ha M300peTeHune, NOMesHyt MoAeNb UM MPOMbILLIEHHbI
obpaseL npekpawaeTcs 4OCPOYHO:

Ha OCHOBaHWM 3asBNEHUs, NoJaHHOro nateHToobnagarenemM B doeaepanbHbii
opraH MUCMNOSHUTENbHOM BNAacTU MO MHTENNEKTyarnbHOM COOCTBEHHOCTU, - CO OHS
NOCTYNneHns 3asBrennsi. Ecnm nateHT BblgaH Ha rpynny M3o0peTeHni, NonesHbIix
MOOEnen unM MpPOMbILMNEHHbIX 00pa3LoB, a 3asaBfeHne naTeHToobnagaTens
NO4AHO B OTHOLLEHUW HE BCEX BXOASALWMX B rpynny OOBLEKTOB MaTEHTHbIX MpaB,
OEeNCcTBME NaTeHTa NpeKkpallaeTcsi TONbKO B OTHOLLUEHUM M306peTeHuin, nonesHbIxX
mMoAenen unm NPOoMbILLIEHHbIX 00pa3LI0B, YKa3aHHbIX B 3asiBNEHUN;

Npy HeynraTe B YCTAHOBJIEHHbIN CPOK NaTEHTHOW MOLWIMHbI 3a NoAaaepXaHue
naTeHTa Ha n3obpeTeHne, NoNe3Hy Mogerb Uu NPOMbILLIEHHBI obpasel, B cune
- MO WCTEYEHMM YCTAHOBJSIEHHONO CpoKa Anfs ynnaTbl MaTeHTHOM MNOLWMHBI 3a
nogaepxaHue naTteHTa B CUne.

(AG3ay, B pepakuumn, BBedeHHon B pgenctBne ¢ 1 oktabpa 2014 ropa
PenepanbHbiv 3akoHoM oT 12 mapta 2014 rona N 35-93.

KommeHTapum K ctatbe 1399

Cratbs 1400. BocctaHoBneHne ae McTBUA NaTteHTa Ha M3o6peTeHUe, None3Hyo Moaenb UnNu
npombIWwneHHbIN ob6pa3sel. [paBo nocnenonsb3oBaHuA
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1. lencTBMe naTeHTa Ha U3o0bpeTeHME, NONE3HYI0 MOAEMb NN NPOMbILLIEHHBIN
obpasel, KoTopoe 6bINo NpekpalleHo B CBA3WN C TEM, YTO NaTeHTHasl NOLIMHA 3a
nogaepXaHue nateHta B cure He Oblfna ynnavyeHa B YCTaHOBISIEHHbIN CPOK, MOXET
ObITb BOCCTaHOBIIEHO beaepasribHbiM OpraHoM MWCMNOSIHUTENIbHOM BriacTu Mo
NHTENMeKTyanbHOM COBCTBEHHOCTM NO X04aTancTBY NniLa, KOTOPOMY NpuHaanexan
NaTeHT, WM NpaBoONpPEeEeMHUKa 3TOro nmua. XogatamcTBO O BOCCTaHOBIIEHWUU
OENCTBUA naTeHTa MOXeT OblTb NogaHo B YyKasaHHbI heaepanbHbli  opraH
NCMNOSHUTENBbHOW BMACTU B TEYEHWEe TPeX JieT CO OHA UCTEYEHUs CpoKa ynnaThbl
NaTEHTHOM NOLLWINHBI, HO 4O UCTEYEeHUsa npeaycMOTpeHHOro HacToswmmM Kogekcom
CpoOKa JeNncTBuda naTeHTa.

(MyHKT B pepakuun, BBedeHHoOW B penctBne ¢ 1 okTadbpsa 2014 ropa
denepanbHbIM 3akoHOM 0T 12 mapTa 2014 roga N 35-93.

2. ®epepanbHbii  OpraH WCMNOSIHATENbHOW BriaCTU MO UHTErrneKTyanbHOW
cobCcTBEHHOCTM nybrnukyeT B odwmumnanbHOM  OlonneteHe cBeAeHust O
BOCCTaQHOBIEHUN [OEWCTBUS MNaTeHTa Ha M300peTeHune, NonesHyl Moaenb Wnm
MNPOMbILLIEHHbIN 06pa3el,.

3. Jlnyo, KoTopoe B nepuod Mexay AaTou MpekpalleHns OencTBusa naTteHTa Ha
n3obpereHne, MOnesHyw MoAdenb WM NPOMbILWIEHHbIN obpasey, U gartoun
nyénukauum B odmumnansHoMm GronneteHe deaepasnbHOro opraHa UCMNOSHUTENbHON
BNacTM MO WHTENNeKTyanbHoM COOCTBEHHOCTU CBELEHVMA O BOCCTaHOBIIEHUU
OENCTBUS NaTeHTa Ha4varno Ucnosnib3oBaHWe U300peTeHus, NoNe3HoOM Moaenu unm
NpoMbILLeHHOro obpasua mbo caenano B yKasaHHbI nepuod Heobxogumble K
9TOMY MPUrOTOBSIEHMS, COXPaHAET MpaBO Ha AarnbHenwee ero ©6e3Bo3mesgHoe
MCcnonb3oBaHMe 6e3 paclwmpeHnss obbema Takoro WUCnonb3oBaHus (NpaBo
Nocrenonb30BaHWs).

4. lpaBo nocnenonb3oBaHUA MOXeT ObiTb nepefaHo ApPYyromy nuvuy TOJSbKO
BMeCTe C npeanpuaTnem, Ha KOTOpoM UMeNIo MECTO UCMNOSb30BaHWE U306 peTeHns
mmbo  peLleHus, OTNnYaroLWwerocss OoT  M300peTeHUs TONMbKO 3KBUBASIEHTHbIMU
npusHakamun (NyHKT 3 cTtatbm 1358), nonesHon mMopenyu WM NPOMBbILLIIEHHOMO
obpasua nmMbo 6binn caenaHbl HEOBX0AMMbIE K 3TOMY NPUIrOTOBSIEHUS.

(MyHKT pononHuTensHO BkMoYeH ¢ 1 okTabpsa 2014 roga PeneparnbHbiM
3akoHoM oT 12 mapta 2014 roga N 35-93)

KommeHTapum k ctatbe 1400

§ 7. Ocob6eHHOCTUN NPaBOBON OXpPaHbl U UCMOSNIb30OBAaHUA CEKPETHbIX
n3oobpeteHun (ct.ct.1401-1405)

Ctatba 1401. NMopaya n paccmoTpeHMe 3adBKM Ha Bbigadvy NaTeHTa Ha ceKpeTHOe u3obpeTteHune
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1. Nogayva 3aaBKM Ha BblAady naTeHTa Ha CEKPETHOe n3obpeTeHune (3asiBka Ha
CEeKpeTHoe M300peTEHNE), pPacCMOTPEHME TaKoW 3asiBKM WM obpalleHue C Hewn
OCYLLECTBAKTCA C COOMNOAEHNEM 3aKOHOAaTENbCTBA O rOCYAapCTBEHHOM TalHe.

2. 3asBKM Ha CeKpeTHble M300peTeHns, AN KOTOPbIX YCTaHOBEHa CTEneHb
CeKpeTHOCTU "ocobon BaxHOCTU" MMM "COBEPLLEHHO CEKPETHO", a Takxe Ha
CeKpeTHble W300peTeHns, KOTopble OTHOCATCSA K CpeacTBaM BOOPYXEHUS W
BOEHHON TEXHWMKM W K MeTodamM W cpeactBam B obnactm pasBegbliBaTeribHOW,
KOHTppa3BeabiBaTENbHON U OnepaTBHO-PO3bICKHOW OEATENBHOCTU N AN KOTOPbIX
YCTaHOBJIEHA CTEMNeHb CEKPETHOCTU "CEeKpeTHO", NoJarTCHa B 3aBUCUMOCTU OT UX
TeMaTUYeCKOM  MNPUHALNEXHOCTU B YMNONIHOMOYEeHHble  [lpaBUTENLCTBOM
Poccunckon ®epnepaummn degepanbHble  OpraHbl  UCMOSHUTENBHOWM  BNacTw,
[ocyoapCTBEHHYHO Koprnopauuio no aTOMHOM aHeprum "Pocarom",
[OCyoapCTBEHHYKO Kopropauuio Mo KocMudeckon paestenbHoctn "Pockocmoc”
(YNOrNMHOMOYEHHbIE OpraHbl). 3asiBKN Ha MHblE CEKPETHbIE N306peTeHns NogatTcs B
doepepanbHblA - OpraH  UCMOSHUTENBbHOM  BNMacTM N0 UHTENmneKTyarbHOW
COBCTBEHHOCTMW.

(MyHKT gononHeH ¢ 5 gekabps 2007 roga PegepanbHbiM 3akoHOM OT 1 aekabp4
2007 roga N 318-93; B pegakuuun, BBeaeHHon B aenctene PenepanbHbiM 3aKOHOM
ot 13 niona 2015 roga N 216-3.

3. Ecrm npu paccmoTpeHun doeneparnbHbiM OpraHoOM UCMOSHUTESNTbHOW BIiacTu
MO MHTenneKkTyarbHOW COBCTBEHHOCTM 3asiBKM Ha wu3obpeteHne 6Gyget
YCTaHOBJIEHO, YTO COAEepXalumecs B Her CBeLEeHNA COCTaBNAT rocygapCTBEHHYHO
TavHy, Takasd 3adBKa 3acekpeymBaeTcAa B  Nopsake,  YCTaAHOBJIEHHOM
3aKOHOOaTeNbCTBOM O [OCYAApCTBEHHOM TaWHe, W CYUTaAeTCHd 3adABKOWM Ha
ceKkpeTHoe n3obpeTeHune.

3acereq|/|BaH|/|e 3adBKM, MOOaHHOW MHOCTPaHHbIM  FPpaXXgaHNHOM  UIN
NMHOCTpPaHHbIM FOPUANYECKUM JTULLOM, HE JOMYCKAETCH.

4. lNpn paccMOTPEHUN 3asiBKW Ha CEKpeTHoe W300peTeHne COOTBETCTBEHHO
npuMeHaTCca nonoxennsa ctaten 1384, 1386-1389 HacTtoswero Kopekca.
[yGnukauma ceegeHun o Takon 3asiBKe B 3TOM Cllydae He Npou3BOaUTCA.

5. Npn ycTaHOBNEHUN HOBU3HbI CEKPETHOrO M306pPEeTEHNA B YPOBEHb TEXHUKU
(nyHkT 2 cTtatbu 1350) Takke BKMOYATCHA Mpu ycroBun ux 6Goree paHHero
npuopuTeTa CeKpeTHble U300peTeHusl, 3anaTeHToBaHHble B Poccumnckon
degepaunn, N CcekpeTHble WU300pPETEHUSA, Ha KOTOpble BblAaHbl aBTOPCKUE
ceugetensctea CCCP, ecrm gna a3tux wu3obpeTeHun yCTaHOBIEHa CTeneHb
CEKPETHOCTU HEe Bblle, 4YeM CTeneHb CEKPEeTHOCTU Uu3obpeTeHnsi, HOBU3HAa
KOTOPOro ycTaHaBMBaeTCA.
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6. BospaxeHne nNpoTMB peELLUEeHUs, TMPUHATOrO NO 3asiBKe Ha CeKpeTHoe
n3obpereHne ynosIHOMOYEHHbIM OpraHoM, paccMaTpmuBaeTCs B yCTAaHOBIEHHOM UM
nopsigke. PelleHne, NpMHATOE MO TakOMy BO3PaXXeHWUIO, MOXET ObiTb OCMOPEHO B

cyae.

7. K 3asiBKaM Ha ceKpeTHble M300peTeHns nonoxeHna ctatbn 1379 HacTosAwero
Kogekca o npeobpasoBaHuMM 3asiBKM Ha M300peTeHne B 3asiBKY Ha MOSIE3HYHO
MoLESNb HE NPUMEHSAIOTCS.

KommeHTapum kK ctatbe 1401

Ctatba 1402. NlocypapcTBe HHas perucrpauus ceKpeTHOro MsoopeTeHMA U Bblgava NnaTeHTa Ha Hero.
PacnpocTtpaHeHue cBeAeHUN O CEKpe THOM U3o6peTeHUMU

1. [ocynapcTBeHHas permcTpaums CeKpeTHoro n3obpeTteHus B
[ocynapcTBEHHOM peecTpe u30bpeTeHun Poccuickon depepauum M Bblgada
naTeHTa Ha CEKPETHOe M306peTeHne OCyLIEeCTBATCA deaeparnbHbIM OpraHoM
NCMOMHUTENBbHON BflACTU MO  WHTENNEKTyanbHOM COBCTBEHHOCTU WK, ecnu
peleHne O Bblgade nNaTeHTa Ha CEKPeTHoe n3obpeTeHne  MNPUHSATO
YNONIHOMOYEHHbIM ~ OpraHoM, - 3TMM  OpraHoM.  YTOSHOMOYEHHbIM  OpraH,
3aperncTpmpoBaBLLMI CEKPETHOE N306peTeHne N BblAaBLUMA NATEHT Ha CeKpeTHoe
n3obpeteHne, ysegomnseT 06 3ToM doeaeparnbHbI OpraH UCNOSTHUTENbHOM BacTu
MO MHTENNEeKTyarnbHon CO6CTBEHHOCTH.

YNONMHOMOYEHHbIN ~ OpraH,  OCYLIECTBMBLUMA  pPerncTpauuio  CEKPETHOro
n3obpeTeHns M BblAaBLUMW Ha HEro naTeHT, BHOCUT M3MEHEHWs, CBs3aHHble C
NCMpaBfeHNEM OYEBUAOHBLIX U TEXHUYECKUX OLMOOK, B MATEHT Ha CEKPETHOE
n3obpeteHne wn (unn) locygapCTBEHHbLIM peecTp u3obpeteHun Poccumrckon
depepaumn.

2. CBeoeHnsa 0 3asdBKax U NaTeHTax Ha CeKkpeTHble U306peTeHnd, a Takke ob
OTHOCALLMXCA K CEKPETHbIM W300PETEHUSIM U3MEHEHUAX B [0OCygapCTBEHHOM
peectpe wu3obpeteHun Poccuinckon Pepepaunmn He nybnukytoTcsa. [lepenada
cBeJeHMnM O TakuMx raTeHTax OCYLIECTBNSETCS B COOTBETCTBUMM C
3aKOHOOaTeNbCTBOM O rocy4apCTBEHHOM TanHe.

KommeHTapuit k ctatbe 1402

Cratbs 1403. UsmeHeHUe cTeneHU CEKPEeTHOCTU U pacceKkpeunBaHue n3oopeTeHUN

1. \aMeHeHne cTeneHn CEeKpPeTHOCTU U paccekpednmBaHue ms3obpeTeHun, a
TaKXXe WN3MEHeHWe U CHATUE TPUCOB CEKPETHOCTU C OOKYMEHTOB 3adBKU U C
naTeHTa Ha CEKPETHOE N306peTeHne oCyLIECTBIIAIOTCS B NopsaKe, yCTaHOBNEHHOM
3aKOHOOaTeNbCTBOM O rocy4apCTBEHHOM TanHe.
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2. [pn NOBbLILEHNN CTENEHU CEKPETHOCTU M306peTeHnsa degeparnbHbi opraH
MCMOMHUTENBbHON BfAacTW MO  WHTESNeKTyanbHOM COOCTBEHHOCTU nepenaet
OOKYMEHTbl 3asiBKW Ha CEKpeTHoe Wu3o0bpeTeHne B 3aBUCUMOCTM OT  UX
TemMaTMYeCKON NPUHALNEXHOCTN B COOTBETCTBYHOLLMA YMNONMHOMOYEHHbIW OpraH.
[anbHenwee paccMOTpeHne 3asiBKW, pPacCMOTPEHME KOTOPOM K  MOMEHTY
MOBbIWEHNS CTEMNEHN CEKPEeTHOCTU He 3aBepLleHO YKasdaHHbIM doefdeparnbHbIiM
OpraHoM, OCYLLECTBIAETCHA YNOSTHOMOYEHHbIM OpraHoM. [Npyn NMOHWXEHUN CTeneHu
CEKPETHOCTU M306pEeTeHNss OanbHenllee pacCMOTPEeHMEe 3asBKM Ha CeKpeTHoe
n3obpeTeHne OCYLLECTBISETCS TEM Xe YMNOMHOMOYEHHLIM OpraHoM, KOTOpPbIA [0
9TOro paccmMarpusars 3asiBKY.

3. lpn paccekpevnBaHnn U3OOPETEHNST YMONHOMOYEHHbIN OpraH nepegaet
NMEIOLWMECA Y HEro pacCekpeyeHHble [OOKYMEHTbl 3asdBKM Ha usobpeTeHue B
doepepanbHblA - OpraH  UCMOSHUTENBbHOM  BMacTm N0 UHTErmneKTyarnbHOW
cobcTBeHHOCTW. [anbHeunlee pacCMOTPEHME 3asBKU, PacCMOTPEHME KOTOPOW K
MOMEHTY pacCeKkpeyMBaHUs He  3aBEepLUEHO  YNMONHOMOYEHHbIM  OpraHoMm,
OCYLLECTBIIAETCA YKa3aHHbIM heeparnibHbIM OpraHoMm.

KommeHTapumn k ctatbe 1403

Ctatba 1404. NMpusHaHMe Heae ICTBUTENbHbLIM NaTeHTa Ha ceKpeTHoe u3obpeTeHne, BbIBaHHOIO
YNOJNTHOMOY€ HHbIM OPraHoM

(HanmeHoBaHve B pepakuun, BBeaeHHon B gencteune ¢ 1 oktabps 2014 roga
denepanbHbiM 3akoHoM oT 12 mapta 2014 rona N 35-93.

BoapaxeHne npoTMB Bblga4yn yNnosIHOMOYEHHbIM OpraHOM naTeHTa Ha CekpeTHoe
n3obpeteHre Nno OCHOBaHUAM, NPeayCMOTPeHHbIM B noanyHktax 1-4 nyHkta 1
ctatbn 1398 HacToswero Kopgekca, nogaetcs B YNOMHOMOYEHHbIW OpraH WU
paccmaTpmBaeTCsl B YCTaAHOBMIEHHOM MM rnopsiake. PelweHne ynosiHOMOYEHHOrO
opraHa, NPUHATOE MO BO3PaXeEHWUI0, YTBEPXKOAETCA PyKOBOOMTENEM 3TOro OpraHa,
BCTYNaeT B CUIY CO HA €ro yTBePX4eHUs1 U MOXeT BbITb OCMOPEHO B cyae.

(Ctatba B pepakuumn, BBegeHHon B pencteuve ¢ 1 oktabpa 2014 ropa
dPepnepanbHbimM 3akoHoM oT 12 mapta 2014 rona N 35-93.

KommeHTapum k ctatbe 1404

Ctatba 1405. UcknountenbHOe NpaBoO Ha CeKpeTHOe U3obpeTeHne

1. cnonb3oBaHue CEeKpPEeTHOro n3obpeTeHus n pacnopsixeHue
NCKIMIOYUTENBHLbIM MPaBOM Ha CeKpeTHoe Wu30bpeTeHne OCYLIECTBAITCA C
cobnogeHnem 3akoHoaaTenbCTBa O rocy4apCTBEHHON TanHe.
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2. lNMepexon WCKMOYUTENBLHOMO NpaBa Mo OoroBopy 06 OTYYXOEHMM NaTeHTa,
npeoocTaBfieHne npaBa  UCMNOMb3OBaHUSI  CEKPETHOro  M3o0peTeHust  no
NMLLEH3MOHHOMY [0roBOpYy noAsiexaT rocyaapCTBEHHOM pernctpauum B OpraHe,
BblOaBLLUEM NATEHT Ha CEKPETHoe M306peTeHne, UM ero npaBonpeemMHuKe, a npu
OTCYTCTBUM MNpaBonpeemMHuKa - B dpeepasibHOM opraHe UCMOSTHUTESNTbHOW BriacTu
MO MHTENNeKTyanbHoN CO6CTBEHHOCTH.

(MyHKT B pepakuun, BBedeHHoOW B penctBne ¢ 1 okTadbpsa 2014 ropa
PenepanbHbiv 3akoHoM oT 12 mapta 2014 rona N 35-93.

3. B OTHOWeEHUN CeKpeTHOro wun3obpeTeHus He aonyckakTcs nybnuyHoe
NpeanioXeHne 3akmounTb AOoroBop 06 OTYYKOEHUM naTeHTa W 3asBfieHne 06
OTKPbITOW JIMLIEH3UWN, NMPEeaYCMOTPEHHbIE COOTBETCTBEHHO NMyHKTOM 1 ctatbn 1366
n nyHkToMm 1 ctatbn 1368 HacToAwero Kogekca.

4. [MpuHyouTenbHasi IUUEH3NSS B OTHOLLUEHMM CEKPETHOro Wn30bpeTeHus,
npegycMoTpeHHas ctatben 1362 HacToswero Kogekca, He npefocTaBrisieTcs.

5. He siBnatoTCSa HapyLleHeM UCKIIYNTENBHOIO npaBa obnagartens naTteHTa Ha
CeKkpeTHoe n3obpeTeHne AencTBud, NpenycMoTpeHHble cTatben 1359 HacTosAwero
Kogekca, a Takxke MCnosib30BaHWe CEKPETHOro M306peTeHns NnLoM, KOTOpoe He
3Haro M He MOrTO Ha 3aKOHHbIX OCHOBAHUAX 3HATb O HanM4yMK NaTeHTa Ha AaHHoe
n3obpeteHne. [locrne paccekpeymBaHUA U30OPETEHUS WUNN  yBELOMSIEHUS
yKasaHHOro nuvua naTeHToobrnagateneM O HanMduu naTeHTa Ha  [aHHoe
N300peTeHNEe 3TO NULO AOIPKHO MPEeKpaTUTb MCMOMb30BaHWE U30OpeTeHus unm
3aKmoYnTb C NaTeHToobMagaTenemM MU EH3MOHHLIM 4OrOBOpP, KpoMe crnyyasi, Korga
MMENO MEeCTO NPaBO NpPeXaenosib30BaHNS.

6. OO6paweHrne B3bICKaHUS Ha WCKIMIOYUTENBHOE MpPaBO Ha CEeKpPeTHoe
n3obpeTeHne He JonyckaeTcs.
KommeHTapum k ctatbe 1405

§ 8. 3awumTa npaB aBTOpPOB M NaTteHTooONnanarteneun (cr.ct.1406-1407)

Crtatbsl 1406. Cnopbl, cBA3aHHbIe € 3aWMTOM NaTeHTHbIX NpaB

1. Cnopsbl, CBA3aHHbIE C 3alLMTON NATEHTHbBIX NpaB, paccMaTpuBatoTcs cyaom. K
TakuM cnopam OTHOCATCS, B YaCTHOCTH, Cropbl:

1) 06 aBTOPCTBE N306pPETEHMS, NOSIE3HON MO ENU, NPOMbILLIEHHOO 06pa3sLa;
2) 06 ycTaHoBreHun nateHToobragarens;

3) 0 HapyLLEHUN UCKIIOYUTENBHOMO NpaBa Ha M300peTeHre, NonesHyo Moaerb
MM NPOMBILLINEHHBIN 06paseL;
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4) 0 3aKno4yeHnn, 06 UCNosIHEHNU, 06 U3MEHEHMM N O NMpeKpaLleHUn JOroBopoB
O nepefadve MCKIYUTENbHOrO npaBa (OTYYXKOEHMM MNaTeHTa) U JIMLEH3UOHHbIX
AOroBOPOB Ha UCMNOMb30BaHME N306peTeHnsl, None3Hon Mogeny, NPOMbILLIIEHHOrO
obpasua;

5) 0 NpaBe Npexaenosb30BaHus;
6) 0 NpaBe NOCNenob30BaHNS;

7) 0 pasmepe, Cpoke 1 nopsaaKe BbinnaTbl BO3HArpPaXaeHns:;
(MognyHKT B pepakumn, BBedeHHon B genctBue ¢ 1 oktabps 2014 ropa
denepanbHbimv 3akoHoM oT 12 mapta 2014 rona N 35-93.

8) noanyHKT yTpaTtun cuny ¢ 1 okTadbpa 2014 roga - PegepanbHbivi 3aKOH OT 12
mapTta 2014 roga N 35-93.

2. B cny4dasax, ykasaHHbix B cTtatbax 1387, 1390, 1391, 1398, 1401 n 1404
HacTosiwero Kopekca, 3awmTa NaTeHTHbIX MNpaB  OCYLUECTBNSeTCA B
aOdMVHUCTPATUBHOM MOpPsSKe B COOTBETCTBUM C MyHKTaMun 2 U 3 ctatbn 1248
HacTosLwero Kogekca.

KommeHTapum k ctatbe 1406

Ctatba 1406_1. OTBe TCTBEHHOCTb 32 HapyLUe Hue UCKIIYMTENNbHOro NpaBa Ha usobpeTeHue,
none3Hyr MoAenb U NPOMbILLSIe HHbIN OOpa3sewy,

B cnyyae HapylweHua WUCKMIOYUTENBHOMO npaBa Ha M3obpeTeHue, MNOonesHyto
MOZENb UMM NPOMbILLIEHHbIN 0bpa3sel, aBTop UM MHOW NpaBoobnagaTtenb Hapsgy
C UCMNOMNb30BaHMEM  APYrMX MNPUMEHUMbIX CMocoboB  3aumTbl W Mep
OTBETCTBEHHOCTW, YCTaHOBSIEHHbIX HacTodAwmMm Kogekcom (ctatbm 1250, 1252 n
1253), Bnpase TpeboBaTb N0 CBOEMY BbIOOPY OT HapyLLUMTENS BMECTO BO3MELLEHMS
yObITKOB BbIMNMaTbl KOMMEHCALUN:

1) B pasmepe OT [OeCATM Thbicad pybrnen A0 NATUM MUIIIMOHOB  pybren,
onpegenseMomM No YCMOTPEHNIO Cyaa UCXOAA N3 XapakTepa HapyLLEHWS;

2) B OBYKpaTHOM pasmMepe CTOMMOCTM MpaBa WUCMONb30BaHUA n3obpeTeHus,
NONe3Hon Mogenu 1y NPoMbILLIIEHHOro obpasua, onpegensieMon UCXoasa U3 LEeHb!,
KOoTopasi Npu CpaBHUMbIX ODCTOATENbLCTBAX OObIMHO B3MMaeTCs 3a NnpaBOMepHOe
NCMoMb30BaHNWE  COOTBETCTBYIOLLMX  u3obpeTeHus, nonesHou Moo enu,
NPOMbILLIEHHOro obpasua TeM cnocoboM, KOTOPbI UCMNOSb30Bal HapyLUTENb.

(Ctatba pononHuTensHo BkModeHa ¢ 1 aHBapa 2015 roga PeneparnbHbiM
3akoHoM ot 12 mapTta 2014 roga N 35-93)

KommeHTapum k ctatbe 1406_1
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Crtatbs 1407. Ny6nukauus pelweHnA cyaa o HapyleHUMU nateHTa

[MaTeHTOOBNaAaTeNb BNpaBe B COOTBETCTBUM C MOAMNYHKTOM 5 nyHKTa 1 cTaTtbu
1252 HacTosiwero Kogekca notpeboBaTtb nybnukaumm B oduumansHom bronneteHe
deoepanbHOro  opraHa  UCMOMHUTENbHOW — BflAaCTU N0 MHTESIEKTyanbHOM
COBCTBEHHOCTU peLleHna cyaa O HernpaBOMEPHOM UCMOMb30BaHUN N306peTeHuns,
Nofe3Hon MoAenu, NPOMbILLNEHHOrO obpasua unm o6 MHOM HapyLLEHWM ero Npas.

KommeHTapum k ctatbe 1407

naBa 73. [lpaBo Ha ceneKUMOHHOEe AOCTUXEeHUe
(cT.c1.1408-1447)

§ 1. OcHoBHbIe nonoxeHus (cT.cT.1408-1417)

Ctatba 1408. NpaBa Ha ceneKUMOHHbIe AOCTUXEHUA

1.  ABTOpY  CEneKUMOHHOrO  OOCTWKEHWsl,  OTBevalolero  YyCrioBUsSIM
NpenocTaBneHnst NPaBOBOM OXpaHbl, NPegyCMOTPeHHbIM HacTosiwmMm Kogekcom
(CEenekuMOHHOro AOCTWKEHUs), MpUHaAnexaT cregylwme WHTenneKkTyanbHble
npaea:

1) CKNIYUTENBLHOE NPaBo;
2) npaBO aBTOPCTBA.

2. B cny4aax, npeoycMOTpPeHHbIX Hactodaumm  Kopekcom,  aBTopy
CeneKkLVOoHHOro OOCTWXKEHUS NpUHaAsnexar Takxe Jpyryme npasa, B TOM 4ucrie
NpaBO Ha nosfiydeHue narteHTa, npaBO Ha HaMMEHOBaHWEe CerleKLMOHHOro
OOCTWXEHMS,, NpaBO Ha BO3HarpaxgeHue 3a chnyxebHoe cenekunoHHoe
OOCTWXKEHME.

(MyHKT B pepakuun, BBedeHHoW B penctBne ¢ 1 okTadbpsa 2014 ropa
denepanbHbiM 3akoHoM oT 12 mapta 2014 rona N 35-93.

KommeHTapumn k ctatbe 1408

Cratbs 1409. [leicTBME UCKNIOYUNTENBLHOIO NpaBa Ha cenekKLUUOHHbIe AOCTUXKEHUS Ha TeppuUToOpUMn
Poccuinckon depepauum
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Ha Tepputopun Poccunckon denepaumm rnpmsHaeTCcsa UCKIOYUTENBHOE MNpaBo
Ha CerleKUMOHHOe [OOCTWXeHWe, YOOCTOBEPEHHOE MNaTeHTOM, BblAaHHbLIM
deneparnbHbIM - OpPraHOM  UCMOSHUTENIbHOM  BrAcTU MO CeSIeKUMOHHbBIM
OOCTWXEHUSM, WM NaTEeHTOM, UMEKWMM Ccuny Ha Tepputopumn Poccuinckom
degepaunmm B COOTBETCTBMM C  MeXOyHapoOHbIMM foroBopamu Poccumrckon
depepaumn.

KommeHTapumn k ctatbe 1409

Ctatba 1410. ABTOp CeNeKLMOHHOro JOCTUXKEHUSA

ABTOPOM CENEKLMOHHOIO AOCTMXKEHUSI NMPU3HAETCS CENeKLNOHEP - rpaxaaHuH,
TBOPYECKUM TPYyAOM KOTOPOro Co34aHO, BbIBEAEHO UIMN BbISIBIIEHO CESIEKLMOHHOE
aocTwkeHne. JInyo, ykasaHHOe B KayecTBe aBTOpa B 3asBKe Ha Bblgady nateHTa
Ha cenekUNOHHOEe OOCTWXKEHUEe, CYUMTAEeTCHA aBTOPOM CENIEKLIMOHHOMO OOCTUXKEHUS,
€CInM He J0oKa3aHo UHOoe.

KommeHTapumn Kk ctatbe 1410

Crtatbsl 1411. CoaBTOpPbI CENEKLUOHHOIO AOCTUXEHUA

1. Fpa>Ku,aHe, COBMECTHbIM TBOpPYECKUM TpyadOM KOTOPbIX CO34aHO, BblBEOEHO
nnn BbisAABIIEHO CENEeKUMNoHHOE JOCTMXEHNE, NPU3HAOTCA COaBTOPaMW.

2. Kaxxgbl n3 COaBTOPOB BrpaBe UCMOMb30BaTb CENEKLUNOHHOE OOCTMXKEHNE MO
CBOEMY YCMOTPEHUIO, €CIM COrfaleHneM Mexay HUMU He NpeayCcMOTPEHO MHOe.

3. K OTHOLWeEHMAM COoaBTOpPOB, CBSA3aHHbIM C pacnpegerneHnemM OoxogoB OT
NCNONb30BaHMA CeneKkLMOHHOro OOCTUKEHUS " C pacnopsikeHneMm
NUCKIMIOYUTENBbHBIM  MPaBOM Ha CerNekUuMOHHOe [OOCTUXeHMe, COOTBETCTBEHHO
NPUMEHSAIOTCA NpaBusia NyHkTa 3 ctatbk 1229 HacToswero Kogekca.

PacrlopmkeHme MnpaBoM Ha nosriyvyeHmne narteHTa Ha CerieKuMoHHOE OOCTUXKeHne
ocyuwiecTBndeTcd coaBTopamM COBMECTHO.

4. Kaxxgbln N3 COaBTOPOB BrnpaBe CaMOCTOATENbHO NPUHMMAaTb Mepbl Mo 3alumTe
CBOMX Npas.
KommeHTapum k ctatbe 1411

Crtatbsl 1412. O6beKTbl UHTENNEKTYalbHbIX NPaB Ha cefle KUNOHHbIe [OCTUXEeHUSs
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1. OOBbEeKTaMM WHTENNeKTyarnbHbIX MpaB Ha CeneKUMOHHbIE OOCTWKEHUS
ABMNAIOTCS copTa pPacTeHUA W MNOPOAbl KUBOTHbIX, 3apPErMcTpupoBaHHbIE B
[ocynapCTBEHHOM peecTpe OXpaHSIEMbIX CENeKLMOHHbIX OOCTWXKEHWUA, eCrin 3Tu
pesynbTaTtbl  WHTENNEeKTyanbHON [OesTenbHOCTM OTBEYalT  YCTaHOBIIEHHLIM
HacTosiLLum Kogekcom TpeboBaHUSAM K TaKUM CENEKLIMOHHBIM AOCTKEHUSIM.

2. CopTOM pacTeHun SIBMIAETCA rpynna pacTeHun, KoTopad He3aBUCUMO OT
OXPaHOCMOCOOHOCTN ornpeaenseTcss Nno npusHakam, XapakTepusylowyM OaHHbIN
FeHOTMN WM KOMOWHALWMIO FEeHOTUMNOB, U OTNMYaeTCsa OT APYrMX rpynn pacTeHun
TOro »xe 60TaHN4YEeCKOro TakCoHa O4HUM U HECKONbKUMM NPU3HaKamm.

CopT MOXeT ObiTb npeacTaBneH OOHVWM WM HECKOMbKUMMU pacTeHUsIMK,
4acTbi0 UMM HECKONbKUMU YacTAMU PacTeHVs Npu YCroBuM, YTO Takas 4acTb UM
Takne 4acTu MOryT OblTb UCMOMb30BaHbl AN BOCNPOU3BOACTBA LieMblX PacTeHui
copra.

OXpaHsieMbIMM KaTeropusiMm copta pacTeHUin SBNSIOTCA KITOH, NMUMHMSA, mbpua
NepBOro NOKONeHUs1, NonynsaLus.

3. MNopoaoon XMBOTHbLIX ABMNAETCA rpyrnna XXMBOTHLIX, KOTOpad He3aBUCUMO OT
OXpaHOCNOCOBHOCTN ObrafgaeT reHeTUYeCcKn 0BYCIIOBNEHHLIMU BUOSTOMMYECKUMN U
MOPdONOrM4eCcCKMMM CBOMCTBAMM WU MNpU3HaKamMu, MNPUYEM HEKOTOPbIE U3  HUX
cneumdmyHbl OIS OaHHOM rPynnbl U OTNIMYAKT ee OT LPYrMX FPynmn XMBOTHbIX.
[Mopooa MoxeT OblTb nNpeacTaBfieHa >XEHCKOW WM MYXXCKOM OcoObko 1nnbo
NrieMeHHbIM MaTepuanom, TO €CTb NpeaHa3HayYeHHbIMM ONg BOCMPOM3BOACTBA
NopoAbl MBOTHLIMWU (NSIEMEHHBIMU XUBOTHBLIMKW), UX rameTamum WM 3urotTamu
(amBpuoHamwm).

OxpaHsieMbIMM KaTeropnsamMm nopoabl XXMBOTHLIX ABMNAKOTCS TUM, KPOCC NNHUIA.
KommMmeHTapum k ctatbe 1412

Ctatba 1413. YcnoBus oXxpaHOCNOCOOHOCTU ceneKLUUOHHOIro JOCTMXKEeHUs

1. lNaTeHT BblgaeTCs Ha CenekuMoHHOE OOCTUXEHME, OTBeYvaloLllee KpUTepuam
OXPaHOCMOCOBHOCTM N OTHOCSLWEECHa K BOTAaHNYECKMM U 300510r1MY4ECKUM podam U
Bugam, repeyeHb KOTOPbIX YyCTaHaBrvBaeTCcsa  pefepanbHbIM  OpraHoMm
NCNOSTHUTESTbHOM BIlacTwu, OCYLLECTBJIAIOLLMM HOPMaTUBHO-MPaBOBOE
perynmpoBaHune B cjpepe cernibCKoro Xo3smcTBaa.

2. Kputepmssmm oxpaHOCNOCODOHOCTM CENEKLNOHHOIO AOCTUXEHUS SBNSOTCA
HOBM3Ha (MYHKT 3 HacTOALLEN CTaTbM), OTIIMYUMOCTb (MYHKT 4 HACTOSALLEN CTaTbh),
OQHOPOOHOCTL (NYHKT 5 HACTOALWEN CTaTbU) U CTAabUNBLHOCTL (NMYHKT 6 HACTOSALLEN
cTaTbn).
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3. CopT pacTeHuMn M nopoda XMBOTHbIX CUMTAKOTCS HOBbIMW, €CIM Ha aaTy
nogayun 3asiBKM Ha Bblgadyy naTteHTa CeMeHa WM MreMeHHOW MaTtepuan gaHHOro
CENeKLMOHHOIO AOCTMXEHNSI HE NpoJaBanicb W He NepeaaBanmncb UHbIM 0bpa3om
CeneKkuMoHepOM, ero npaBONPEEMHUKOM UM C UX COormnacust Apyrum nuvuam ans
NCMONb30BaHUSA CENEKLMOHHOIO JOCTUKEHUS:

1) Ha TeppuTopun Poccunckon denepaumm paHee 4em 3a OAWH rod OO
yKa3aHHOW faThl;

2) Ha TeppuTOpUM OpPYroro rocyaapcTBa paHee Yem 3a YeTbipe roga unm, ecrv
9TO KacaeTcd COpTOB BWHOrpada, [OPEBECHbIX OeKopaTuBHBbIX, [OpPEBECHbIX
NI040BbIX KYyNbTYp W OPEeBECHbIX NeCHbIX Mopod, paHee 4eM 3a WecTb NeT 4o
yKa3aHHOW faThl.

4. CenekunoHHOEe OOCTMXEeHUEe OOSMKHO SIBHO OTiMyaTbCs OT Noboro apyroro
00 LLEN3BECTHOIO CENMEKLMOHHOIO LOCTMXKEHUSA, CYLLECTBYHOLLEro K MOMEHTY nogayu
3as1BKM Ha Bblgavy naTeHTa.

Ob6Lwen3BeCTHbIM  CENEKUNOHHBbIM  LOCTMXKEHNMEM SABNAETCH CeneKkLMOHHoe
AOCTWXeHVe, OaHHble O KOTOPOM HaxoAATCsA B odmuManbHbIX Kararorax wnm
cnpaBo4YHOM doHAe IMBO KOTOPOE MMEET TOYHOE onucaHne B OOHOM U3
ny6nvkauymn.

Mogaya 3asBKM Ha Bblgady NaTeHTa Takxe AenaeT CenekuMoHHOe AOCTMKeHne
06LEen3BecTHbIM CO OHA Modayun 3asiBKM MPU YCIOBUWM, YTO Ha CeneKuMOHHOoe
AOCTUXeHue Obln BblAaH naTeHT.

5. PacTeHusi ogHoro copTta, XWBOTHble OOHOM MNOPOAbl [OOMKHbI OblThb
OOCTaTOYHO OOHOPOAHLI MO CBOMM MPU3HaKam C y4eTOM OTAENbHbLIX OTKIOHEHWUN,
KOTOpble MOIyT UMETb MECTO B CBSI3U C OCOOEHHOCTSAMU Pa3MHOXEHUSI.

6. CenekymnoHHOEe OOCTMXKEHNE CYUTaeTCcs CTadburnbHbIM, €CIM €ero OCHOBHbIE
NPU3HaKM OCTaKOTCA HEM3MEHHBLIMW MOCME HEOAHOKPATHOro PasMHOXEHUS Unn B
criydae ocoboro LuKia pasMHOXEHNS - B KOHLLE KaXO0ro LiKKIia pa3sMHOXEHWS.

KommeHTapum k ctatbe 1413

Ctatba 1414. NlocypapcTBe HHasA perncrpaumus ceneKLMOHHOro AOCTUXK e HUs
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NckniountensHoe npaBO Ha CesieKUMOHHOe [OOCTWXKEHWE npu3HaeTcsa wu
OXpaHAEeTCA nMpu  YCIrOBMM TOCYOAPCTBEHHOM pernctpauum  cernekumMoHHOro
AOoCTMXeHuss B [ocydapCTBEHHOM  peecTpe  OXPaHAEMbIX  CereKLMOHHbIX
AOCTWXEHUN, B COOTBETCTBMM C KOTOPOW dpefepasibHbIi OpraH MUCMONHUTENbHON
BflaCTU MO CerieKUMOHHbIM  OOCTWXKEHUSAM Bbl4aeT 3asdBUTENI0 NaTeHT Ha
ceneKkLoHHOE OOCTWKEHME.

KommeHTapum k ctatbe 1414

Ctatbsi 1415. NMaTeHT Ha ceneKLMOHHOE AOCTUXKEHMne

1. TlaTeHT Ha CceneKkuMoHHOe [OCTWKEHME YOOCTOBEpPSieT npuoputet
CENEKLUNOHHOTO [OCTWKEHMS, aBTOPCTBO W  UCKMOYUTENbHOE NpaBO Ha
CEeneKkLNoHHOe JOCTUKEHME.

2. O6beM oxpaHbl WHTESNNEKTyarnbHbIX NPaB Ha CeriekUMOHHOE OOCTWXEHME,
NpeaocTaBfgEMON Ha OCHOBaHWM MaTeHTa, ornpeaenseTcss COBOKYMHOCTbIO
CYLLECTBEHHbIX MPU3HaKOB, 3adMKCUPOBAHHbIX B OMNUCaHUM  CENEKLMOHHOIO
JOCTUXKEHUS.

KommeHTapui Kk ctatbe 1415

Ctatba 1416. ABTOpCKOE cBMAETENNLCTBO

ABTOp CENeKLMOHHOIo LOCTMXKEHUS MMEET MpaBO Ha MosflydYeHne aBTOPCKOro
cBMOETENbCTBA, KOTOPOEe BbloaetTcs deaeparnbHbIM OpraHoM WUCMNONHUTENbHON
BNACTW MO CeNeKLMOHHbIM JOCTMXEHNAM U YO0CTOBEPSIET aBTOPCTBO.

KommeHTapum k ctatbe 1416

Cratbs 1417. TocypapcTBeHHOE CTUMYNMpPOBaHMe CO3QaHUA U UCNOJNbL30BaHUA cefle KUMOHHbIX
AOCTNXKEeHUn

[ocygapcTBO CTUMYNUpyeT CO34aHue W UCMOSMb30OBaHWE  CenekKLMOHHbIX
OOCTWXEHUW, MpedocTaBnsieT WX aBTopaMm, a Takke MHbiIM obnagartensim
NCKIIOYUTENBHOIO NpaBa Ha CenekuMoHHOe OOCTMXKeHne (naTeHToobnagarensam) un
nMueHsnaTtaMm,  UCNOSb3YHLWMM  CENEKUMOHHble  OOCTWXKEHUS,, NbroTbl B
COOTBETCTBUK C 3aKoHoaaTenscTBoM Poccurckon degepavmn.

KommeHTapum Kk ctatbe 1417

§ 2. UHTenneKkTyanbHble NpaBa Ha ceNeKLUUOHHbIe AOCTUXKEHUS
(cT.cT.1418-1425)

Crtatbs 1418. [paBo aBTOpPCTBA Ha CeNEeKLMOHHOE AOCTUXKEHMNE
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[MpaBO aBTOpCTBA, TO €CTb MNpPaBO MNPU3HABaTbCS aBTOPOM CENEKLMOHHOMO
OOCTWXEHNs1, HEOTYY)KOAaemMo W HernepegaBaemMo, B TOM 4ucne npu nepegpade
OPYroMy nuuy UM nepexode K HeMy MCKIIOYUTENbHOro rnpaBa Ha CeriekLMOHHOe
OOCTWXEHNEe M Npu nNpegoCcTaBfieHMM OpYromy nuuy npaBa €ro MCnosfib30BaHWS.
OTKas oT 9TOro npaBa HUITOXEH.

KommeHTapum k ctatbe 1418

Ctatba 1419. NpaBo Ha HaMMeHOBaHNe CeNeKLUMOHHOIo AOCTUXKEeHUA

1. ABTOp MMeeET MNMpaBo Ha HaMMeHOBaHME CeNnekuMMoHHOIo JOCTMXEHUA.

2. HammeHoBaHMe  CEneKUMOHHOro  OOCTWXKEeHUSI OOJDKHO  MO3BONATb
NOEHTMAMUNPOBATL CENEKLMOHHOE AOCTWKEHME, ObiTb KpaTKMM, OTIiMYaTbCHA OT
HaVMEHOBAHWIN CYLLECTBYHOLMX CENEKLUNOHHBLIX AOCTWKEHUI TOMO e Uin 6rm3koro
OoTaHn4yeckoro nnbo 3oonormyeckoro Buaa. OHO HE OOIMKHO COCTOATb U3 OOHUX
umdp, BBOAUTb B 3abnyXgeHMe OTHOCUTENbHO CBOWCTB, MNPOUCXOXOEHUS,
3HA4YEeHUA CemnekUMNOHHOro [OOCTWXKEHUS, TNUYHOCTM €ero aBTopa, He [OOJDKHO
NPOTMBOPEYUTL NPUHLMMNAM rYMaHHOCTM U MOpanw.

3. HameHoBaHMe cenekuMoHHOrO AOCTWPKEHUS, NPEATIOXKEHHOE aBTOPOM UIN C
€ro cornacusi UHbIM NMLLOM (3asBMTENeM), NOOAKLLMM 3a8IBKY Ha Bblgadvy NaTeHTa,
OOImKHO ObiTb 0O00peHo deaepanbHbIM OpraHOM WCMONHUTENbHOM BAacTU Mo
CeneKUMOHHbIM AOCTUKEHNSIM.

Ecrm  npeonoxeHHoe  HauMMeHOBaHME He  oTBeyaeT  TpeGoBaHusAM,
YCTaHOBINEHHbIM MYHKTOM 2 HacTOsALWENA cTaTbu, 3asBUTENb MO TpeboBaHMio
yKasaHHOro doefiepanbHOro opraHa obsi3aH B TpyaLaTUOHEBHbIN CPOK NPearioxvTb
MHOE HaMeHOBaHue.

Ecrv 0O ucTeyeHus ykasaHHOrO Cpoka 3asiBUTENb He MNpearioxuT Apyroro
HaMMEHOBaHWS, COOTBETCTBYIOLLEIO YyKasaHHbIM TpeboBaHUAM, WM HE OCMOPUT
OoTKa3z B 0006peHUNn HaUMEHOBaHWUS CENEKLMOHHOIO OOCTMXEHUA B CcyaebHOM
nopsigake, denepanbHbii OpraH  MUCMNOSIHUTENbHOW BIlaCTU MO CENEKLUOHHbLIM
OOCTWXEHUAM BnpaBe O0TKasaTb B perMctTpaumnm cenekLmoHHOro JOCTMKEHNS.

KommeHTapum Kk ctatbe 1419

Ctatba 1420. NMpaBo Ha nofny4YeHUe NaTeHTa Ha ceNeKLUMOHHOe AOCTUXKEeHUe

1. I'IpaBo Ha nosry4eHune nateHTa Ha CcelrieKMoHHoe JOCTUXeHne nepBoHa4yasribHO
npuHaanexunT aBTopy CesieKMOHHOIo AOCTMXEHNA.
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2. [lpaBo Ha nony4veHne naTeHTa Ha CesieKLMOHHOE OOCTWKEHNE MOXET NepenTu
K gpyromy nvuy (npaBonpeemMHuKy) mnm 6biTb eMy nepedaHo B cryyasix M Mo
OCHOBaHUSAIM, KOTOpble YCTaHOBJIEHbl 3aKOHOM, B TOM 4ucne B nopsake
YHMBEpCarnbHOro npaBonpeemMcTBa, UM no 4oroBopy, B YaCTHOCTM MO TPyLOBOMY
[,0roBopy.

3. [oroBop 006 OTYyXOeHun npaBa Ha MOsflydeHWe naTeHTa Ha CeflekuMOoHHoe
OOCTWXEHME [OOfKeH OblTb 3akno4veH B NUCbMeHHoOM dopme. HecobritogeHue
NMMCbMEHHOM POPMbI BrieYeT He4eNCTBUTESTbHOCTbL 4OroBopa.

4. Ecnn cornalieHnem CTOpoH AoroBopa 06 oTYyXOEeHUW npaBa Ha Mnony4vyeHue
naTeHTa Ha CenekUMOHHOe [OOCTWXKEeHWE He YCTaHOBMEHO MWHOEe, pPUCK
HeoXpaHOCNOCOOHOCTK HEeCceT npuobpeTaTtens Npasa.

KommeHTapun Kk ctatbe 1420

Ctatba 1421. UcknounTtenbHOe NpaBo Ha cefle KUMOHHOE AOCTUXKEeHUe

1. NaTeHTOOONAgaTENO NPUHAANEXUT UCKIMIOYUTENBHOE NPAaBO MUCMOMb30BaHMS
CeneKkLMOHHOro AOCTWXEHUA B COOTBETCTBMU CO cTatben 1229 HacTtosdwero
Kogekca cnocobamu, yKasaHHbIMM B MNyHKTEe 3  HACTOSALWEN  CTaTbMu.
[MaTeHTOOGNagaTens MOXET pacnopskaTbCsl  WUCKIHOYUTENbHBIM  NPaBOM  Ha
CcernekLuoHHOE OOCTWKEHME.

2. NcknountenbHOe NpaBO Ha CEerieKkLMOHHOE AOCTWKEHNE pacnpoCTpaHsieTcs
TaKkke Ha pacTuUTenbHblIl MaTepuarn, TO eCTb Ha pacTeHMe WM €ero 4acTb,
ncnonb3yemble B LEnsX, OTNNYHbLIX OT Lefien BOCMPOM3BOACTBA COpTa, Ha
TOBAPHbIX XXMBOTHbIX, TO €CTb Ha XXMBOTHbIX, UICNOMb3YEMbIX B LENsX, OTINYHbIX OT
Lenen BoCcnpou3BoAcTBa Nopodbl, KOTopble Obifiv MofyyYeHbl COOTBETCTBEHHO M3
CEeMSIH WM OT MNEMEHHbIX XMBOTHbIX, €CITM TakKue CemMeHa WM NIeMEeHHble
XMBOTHble OblIM  BBEOdEHbl B rpaxgaHckuM obopoTr 6e3  paspelleHus
nateHtoobnagartend. Npy 3TOM nNog cemMeHaMy MOHUMAKTCS pPacTeHWe UM ero
YyacTb, MPUMEHAEMbIe ONs1 BOCNPON3BOACTBA CopTa.

3. icnonb3oBaHneM cenekumMOHHOO AOCTUKEHNS] CHUTAETCHA OCYLLECTBIEHME C
ceMeHaMu U MNfIEMEHHbIM MaTepuarioM CeNieKLMOHHOIO AOCTUXKEHUSI CIieaytoLmx
JENCTBUN:

1) NpoM3BOACTBO N BOCMPOU3BOLCTBO;
2) [oBefeHve 40 NOCEBHbIX KOHAUL M A58 NOCMEeAYHLEro pa3sMHOXEHWS;
3) npeanoxeHne K npogaxe;

4) npogaxa n nHble cnocobbl BBEAEHNS B rpaXgaHCKuUn obopoT;
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5) BbIBO3 C TeppuTopumn Poccunckon degepauum;
6) BBO3 Ha TeppuToputo Poccunckon degepauum;
7) XpaHeHue B uensx, ykazaHHbIX B MOANYHKTaX 1-6 HACTOSLLEro NyHKTAa.

4. VickniounTenbHoe NpaBo Ha CernekLMOHHOEe AOCTUKEHWE pacnpocTpaHaeTcs
TakXe Ha ceMeHa, NNeMeHHon maTtepuarn, KOTopble:

CyLleCTBEHHbIM 00pa3oM HacregylT MNpuU3HaKM  OPYrMX  OXpaHsieMblX
(MCXOOHbIX) copTa pacTEHWUIA UNK NOPOAbI XUBOTHBIX, ECIN 3TN OXpPaHSIEMble COPT
NN Nopoda Camy He SIBMSIIOTCS CENEKUMOHHbIMU OOCTKEHUSIMUY, CYLLECTBEHHbIM
0bpa3om HacneayLMMM NPU3HAKW APYrMX CENEKLMOHHBIX AOCTUXKEHWN;

HEe ABHO OTJIMYaOTCA OT OXpaHAEMbIX COpTa paCTeHI/IIZ nInn nNnopoadbl XNBOTHbIX;

TPeOYT HEOOQHOKPATHOIO UCMONb30BaHMSA OXPaHAEMOro copTa pacTeHuin Ons
NMPOM3BOACTBA CEMSIH.

CenekumoHHbIM  OOCTUXKEHMEM, CYLIECTBEHHbIM 00pa3oM HacneayloLmm
NPU3HaKM [OpYyroro OXpaHSeMoro (MCXOOHOM0) CENEKUMOHHOIO  AOCTUXEHMS,
NPU3HAETCHA CenekLMOHHOEe [OOCTWXKEHME, KOTOpOoe Mpu SBHOM OTNMYMM OT
NCXOOHOTO:

HacnegyeT Havbornee CyLEeCTBEHHble MPU3HAKMU WCXOOHOr0 CEeneKLMOHHOIo
OOCTWXKEHUSI WM CENEKLMOHHOMO [OOCTWDKEHWUSl, KOTOpPOEe camo Hacreayet
CYLLECTBEHHbIE NPU3HAKM UCXOOHOIO CENEKLMOHHOINO AOCTWXKEHUS, COXPaHSAS Npu
9TOM OCHOBHbIE MPWU3HaKW, OTpaXKaloLMe reHOTUM WK KOMOMHALIMIO TreHOTUMOB
NCXOOHOro CEenekLMOHHOIrO AOCTWKEHUS;

COOTBETCTBYET  lEHOTUMNY WM KOMOWHAUWMWM  TEHOTUMOB  MUCXOLHOro
CENEKLMOHHOr0 AOCTWMKEHUSA, 3a WCKIIOYEHUEM OTKIOHEHUN, BbI3BaHHbIX
NPUMEHEHMEM TaKMX METOLOB, KaK MHOMBMAYanbHbIN OTOOP M3 UCXOQHOro copTa
pacTeHuiA, MnopoAdbl >XMBOTHbIX, OTOOP WMHOYUMPOBAHHOrO MyTaHTa, OeKKpocc,
reHHasi UHXeHepusi.

KommeHTapum k ctatbe 1421

Ctatba 1422. [lencTtBUA, He ABNAIOWME CA HapyLle HUEe M UCKITIYNTE NIbHOIO NpaBa Ha cefieKLMOHHoe
OOCTUXKEeHune

He saBnsloTCA HapylweHMeM WCKIMIOYMTENbHOrO MnpaBa Ha  CenekuMOHHOoe
AOCTUXeHne:
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1) OencTBus, coBepllaemble A9 YOOBIETBOPEHUS JINYHbLIX, CEeMEWHbIX,
AOMaLUHNX WUITM WHbIX HE CBS3aHHbIX C NpeanpuHUMAaTENIbCKON OeATENbHOCTbIO
HY>KO, €CIN LLenbio Takux AeNCTBUN He SBRsSieTCA NonyvyeHre Npubbinm nnm 4oxoaa;

2)  [OencTBMs, COBEpLUAEMble B  HAy4HO-UCCIEAOBATENMbCKMX UK
9KCNEPUMEHTAsbHbIX LLENsX;

3) uCnonb3oBaHME OXPAHSAEMOrO CENEKLMOHHOTO OOCTWXKEHUS B KadecTBe
MCXOLHOro Matepuana ang co3gaHusa apyrmx COpToB pacTeHU N NOPOL XUBOTHBbIX,
a TaKxe OeuCTBMS B OTHOLLUEHMM 3TUX CO3LaHHbIX COPTOB W MOPOA, YKa3aHHble B
nyHkTe 3 cTtatbk 1421 HacToswero Kopekca, 3a MWCKMKOYEHWEM Cry4aes,
npenycMoTpeHHbIX NyHKTOM 4 ctatbn 1421 HacTosAwero Kogekca;

4) vcnonb3oBaHME pPacTUTENbHOIO MaTepwuarna, MNoflyYeEHHOro B XO3SWCTBE, B
TeyeHne OBYX JileT B KayeCTBe CEeMHAH AJ1A BblpalUMBaHUA Ha TeppUTOpUM 3TOro
X03A1CTBa COpTa pacTEeHUN 13 Yucra pacTeHun, NepeYvyeHb pogoB 1 BUOOB KOTOPbIX
ycTaHaBrmBaeTtcs [Npasutenscteom Poccunckon denepaunu;

5) BOCMPOM3BOACTBO TOBAPHbIX XMBOTHbIX AN UX MCNOSMb30BaHUS B AaHHOM
XO3ANCTBE;

6) nobble OENCTBUA C CEMEHAMW, pacTUTENbHbIM MaTepuanoM, MIIEMEHHbIM
MaTepmanomM M TOBapHbIMU XUBOTHbLIMW, KOTOpble Obifiv BBEOEHbI B IPaXKgaHCKUIA
obopoT naTteHToobIagaTenem nnm ¢ ero cornacusa gpyrum fmuLom, Kpome:

MOCNEAYIOLLIEro Pa3MHOXEHNSI COPTa PACTEHUI U MOPOdbl XNBOTHBbIX;

BblBO3a C Tepputopun Poccunckon denepaunm pactutensHOro matepuarna unm
TOBAPHbIX XMBOTHbIX, MO3BOSIAIOLLMX PA3MHOXUTb COPT pPacTeHUA Win rnopoay
XMBOTHbIX, B CTpaHy, B KOTOPOM HEe OXPaHAKTCHA OaHHble pog uvM Bua, 3a
NCKNOYEHMEM BbIBO3a B LieNiAX nepepaboTku Ang nocneaytowero notpedneHuns.

KommeHTapumn Kk ctatbe 1422

Crtatbs 1423. [puHyaAnTe NbHasA NULEH3UA Ha ceNeKLMOHHOEe AO0CTUXEHMNe
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1. Tlo ncrteyeHum Tpex net CO OHA Bblgayu naTeHTa Ha CcernekunoHHoe
OOCTWkeHne nmoboe nuuo, xenawuwee M roToBoe UCNosb30BaTb CeSiekLMOHHOe
OOCTWXeHne, Npu oTkase narteHToobrnagarens OT 3aKMoYeHUs1 JIMLEH3UOHHOMO
A0roBopa Ha Npou3BOACTBO UMM peanu3aunio CeMsH, NreMeHHOro Martepuana Ha
YCrOBUAX, COOTBETCTBYIOLLMX YCTaHOBUBLLUENCHA NpaKTUKe, WMEeeT MpaBo
obpaTuTbCA B Cyg C WCKOM K naTeHToobragatento O npefocTaBlieHum
NPUHYOUTENBbHON NPOCTON (HEUCKITIOYUTENBHOW) NMLEH3UN HA UCMOMb30BaHWE Ha
Tepputopun Poccurckon dPepepaumm TakKoro CernekuuMoHHOro [OoCTwkeHus. B
NCKOBbIX TpeboBaHUAX 3TO NUUO AOSPKHO YKasaTb MpeasfiaraeMble UM YCroBUS
NpenocTaBrieHNss eMy TakKoW IUUEeH3uW, B TOM 4ucrie ob6bemM MCNofb30BaHUS
CerieKLUMOHHOro JOCTWKEHNS, pa3mep, NMOPALOK N CPOKU MriaTexen.

Ecnm nateHTOOGnagaTenb He JOKAXET, YTO MMEKTCS YBaXUTESbHbIE MPUYNHLI,
NpenaTcTBylOLLME  NPEeOOCTaBfIEHUIO  3asiBUTEN0O  MpaBa  MCMNOSb30BaHUS
COOTBETCTBYHOLUEIO CENEKLUMOHHOIO AOCTWXKEHUS, CyO MPUHUMAET pPeLLeHMe O
NPeaoCTaBfEHNM YKa3aHHOW IMUEeH3un 1 o6 ycroBusSX ee NpeaoCcTaBfeHus.
CyMMapHbI pasmep nratexen 3a Takyl NMLEH3NIO OO/mKeH ObiTb yCTaHOBIEH
pELLEHNEM cCyOa HE HWKe UEHbl JMUEH3MW, ONpeaensieMon Mnpu CpaBHUMbIX
obcToATEnbCTBAX.

2. Ha ocHoBaHun pelueHna cyda, npefycMOTPEHHOro MyHKTOM 1 HacToALlen
cTatby, doefepanbHbin OpraH WUCMOSHUTENBHOM BriacTu MO CeSIeKUMOHHbBIM
OOCTMXEHUSM OCYLUECTBIIAET TOCYOAPCTBEHHYO PerncTpauunio npeaocTaBrieHuns
npaBa MCMosib30BaHNA CENEKLMOHHOIO JOCTUXKEHNA Ha YCIIOBUSIX MPUHYOUTENBbHON
NPOCTON (HEUCKIOYUTESBHOMN) NULLEH3NN.

(MyHKT B pepakuun, BBedeHHoOW B penctBne ¢ 1 okTabpsa 2014 ropa
dPenepanbHbiv 3akoHoM oT 12 mapta 2014 rona N 35-93.

3. Ha ocHoBaHun pelueHnsi cyaa o npenocTaBfieHun NPUHYAUTENBHOM MPOCTON
(HEeMCKIMIoUYUTENBbHON) NMUEH3MM NaTeHToobnagatens o00dA3aH 3a nfaty M Ha
npueMnembliX A5 Hero YyCrioBUsSIX NpedocTaBUTb obragartento Takow JfMUEH3Un
CeMeHa UnM COOTBETCTBEHHO MNSIEMEHHON MaTepuan B KOnM4ecTBe, 4OCTaTO4YHOM
A5 UICNOSb30BaHUSA NPUHYOUTENBHON NPOCTON (HEUCKITIOYNTESTBHOM) NTNLEH3NN.

4. [encTBue NPUHYAUTENBHON NPOCTON (HEUCKIOYUTENBHON) NINLLEH3UN MOXET
ObITb NpekpalleHo B cydebHOM nopsake No UCKY naTeHToobrnagartens, ecnv
obragaten TakoW JMUEH3MM HapylLaeT YCIOBWUHA, HA OCHOBaHWM KOTOPbIX OHa
OGbina npegocTaBrieHa, NMMBo obcToaTensCcTBa, 06YyCrnoBMBLUME MNpeaoCcTaBlieHNe
TakoW NULEH3NN, U3MEHUNUCb HAaCTOSMbKO, 4YTO, ecnin Bbl 3TM obcToATenbCcTBa
CyLLeCTBOBafM Ha MOMEHT NpesoCTaBneHNsa MU EeH3nnM, oHa BOOOLEe He Oblina Obl
npegocTaBrieHa vnu Obina Obl NpegocTaBfieHa Ha 3HAYUTENbHO OTNMYAKOLLMXCA
YCIOBUSAX.

KommeHTapumn K ctatbe 1423

Ctatba 1424. Cpok Ae ICTBUS UCKITHOUMTEJILHOTO NpaBa Ha cefneKUMOHHOe AOCTUXEeHue
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1. CpPOK [OENCTBUSA UCKMIOYUTENBbHOroO npaBa Ha CeriekLMOHHOE AOCTUXEHUE U
yOOCTOBEPSIOLLEro 3TO MPaBO MaTeHTa WCYMCIAETCS CO AHS roCyaapCTBEHHOM
perMcTpaumm CenekLMOHHOTrO OOoCTukeHuss B [ocymapcTBEHHOM — peecTpe
OXpPaHAEeMbIX CENneKLMOHHbIX IOCTUXEHWI U cOoCcTaBnsaeT TpuaLuaTh NneT.

2. Ha copTta BuHOrpaga, ApeBeCHbIX OEKOpaTUBHBIX, MNIOOOBLIX KyrnbTyp W
NEeCHbIX NOPOA, B TOM YMCIe UX N0ABOEB, CPOK AENCTBUSA UCKIMIOYUTENBbHOMO npaea
N yOOCTOBEPSIIOLLEro 3TO NPaBo NaTeHTa CocTaBNsaeT TpuauaTb NATb NeT.

KommeHTapum k ctatbe 1424

Ctatba 1425. Nepexon ceneKUMOHHOIO AOCTUKEHUA B OOLLe CTBEHHOE JOCTOSAHUe

1. locne npekpalieHna OeUCTBUS WUCKIMIOYUTESNTBHOMO rpaBa CerekuuoHHoe
AOCTWXEHME nepexoauT B 06LWeCcTBEHHOE OOCTOSHUE.

(MyHKT B pepakuun, BBedeHHoOW B penctBne ¢ 1 okTabpsa 2014 ropa
dPenepanbHbiv 3akoHoM oT 12 mapta 2014 rona N 35-93.

2. CenekumoHHOEe [OOCTWXeHWe, nepelleawee B 0OOLIECTBEHHOE OOCTOSIHUE,
MOXeT CBOOOAHO MUCMONb30BaTbCA NOObIM NMULLIOM ©e3 Ybero-nmbo cornacumsa unm
paspelleHnsi 1 6e3 BbinnaTbl BO3HarpaxaeHusi 3a UCNosrib30BaHue.

KommeHTapum k ctatbe 1425

§ 3. PacnopsikeHne UCKNIOYUTENbHbLIM NPaBOM Ha CefleKLMOHHOoe
AocTuxeHue (cr.ct.1426-1429)

Ctatba 1426. [loroBop 06 OTUYY>X A€ HUMN UCKITIOUYMTENILHOTO NpaBa Ha ceneKUMOHHOe AOCTUXKEeHue

Mo poroBopy 06 OTYYKOEHMM WCKIOYMMTENBHOMO MNpaBa Ha CenekLMOHHOE
OOCTWKeHne  (goroBop 00  OTYyXKOeHun  naTeHTa) OdHa  CTOpOHa
(naTeHTOOONagartenb) nepefaet wunnm obdAsyeTcsa nepefatb NpuHagnexallee emn
NCKOYMTENbHOE MNPaBO Ha COOTBETCTBYHOLEE CENEKLUMOHHOE AOCTUXEHNE B
norHoM ob6beme [pyro CTOpPOHEe - npuobpeTaTentd UCKMYMTENbHOMO npasa
(NnpuobpeTaTtento naTteHTa).

KommeHTapuit Kk ctatbe 1426

Cratbs 1427. [ly6nuyHoe npeanoxeHne o 3aknoYeHUU Aorosopa o6 oTYyKAeHUM NaTeHTa Ha
ceneKUMOHHOE AOCTUNXKEHUe
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1. 3asgBuTtenb, SBNSAOLWMNCA aBTOPOM CENEKLMOHHOIO AOCTMXEHUS!, NPpU nogade
3asBKN Ha Bblgady MNaTteHTa Ha CENeEKUMOHHOE LOCTWKEHME MOXET MPUNOXUTb K
AOKYMEeHTaM 3asiBKM 3asiBfieHWe O TOM, YTO B Cllydae Bblgadu naTeHTa OH
0ba3yeTca 3aKkniuuUTb [OroBop 00 OTYYXOEeHMM naTeHTa Ha  YCroBUSX,
COOTBETCTBYHOLWMX YCTAHOBMBLLENCHA MNpakTMKe, C JobbIM  rpaxgaHnuHOM
Poccunckon ®epepaunm vnnm pPoCCUUCKUM HOPUOMYECKUM JIMLOM, KTO MNEepBbIM
N3bSBMN TaKoe XeraHne u yBegoMun o6 3TOM naTeHToobrnagatens w
doegeparnbHbIN OpraH UCMNOSTHUTENbHOW BracTu MO CENEKUMOHHBLIM OOCTUKEHNAM.
[Mpy Hannumm Takoro 3asiBreHUss naTeHTHble MOWMHbBI, MPeayCMOTPEHHbIE
HacToAwmm Kogekcom, B OTHOLLEHN 3a9BKU Ha Bbl4ady NnaTteHTa Ha CerieKLMOHHOe
JOCTUKEHNE N B OTHOLLEHMN NaTeHTa, BblAAHHOMO N0 TAaKoW 3asiBKe, C 3asBUTENA He
B3UMalOTCH.

depeparnbHbIn - OpraH  UCNOSHUTENbHOM  BMactTu MO CeJIeKUMOHHbBIM
OOCTWXKEHNSAM NMyOrnukyeT B oduumanbHoM OronneteHe ceefeHust 06 ykazaHHOM
3asBrieHUN.

2. Jluuo, 3aknoymBLLEE C NaTeHToobnagaTrenemMm Ha OCHOBaHUM €ro 3asaBIIEHUS,
yKas3aHHOro B MyHKTE 1 HACTOALEN cTaTbW, OOroBop 06 OTYYKOEHUM NaTeHTa,
ob6s3aHO ynnaTUTb BCE MaTeHTHble MNOWMHBI, OT YnnaTbl KOTOPbIX OblS
ocBoboxaeH 3asBuTenb (nateHToobnagartens). B  ganbHenwem naTeHTHble
NOLLNMHBI YNSiaymMBaloTCS B YCTAHOBIEHHOM MOPSIAKE.

[ocynapCcTBEHHad pernctpauus nepexoda WCKIMIYUTENbHOroO npaeBa K
npuobpetaTtento no [oroBopy 00 OTYYXKOEHUM NaTeHTa OCYLEeCTBseTcs B
denepansHOM OpraHe MCMOSNTHUTENbHOM BAcTU MO CENEKLMOHHbIM OOCTWKEHNSAM
NpM YCroBMM YynriaTbl BCEX MNATEHTHbIX MOLWWMH, OT YynfaTbl KOTOPbIX Obin
ocBObOXOEH 3asBUTENb (NaTeHToobnagartens).

(AG3ay, B pepakumn, BBedeHHoM B pgenctBne ¢ 1 oktabpa 2014 ropa
denepanbHbiM 3akoHoM oT 12 mapTa 2014 roga N 35-93.
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3. Ecnm B TeyeHue AByx NeT co aHa Nybnukauum ceBedeHnn o Bblgade naTeHTa,
B OTHOLWEHMW KOTOporo ObIfi0 caenaHo 3adaBfieHue, YyKasaHHOe B MyHKTe 1
HacToswen cTaTtbl, B dedeparnibHbi  OpraH UCMOSMHUTESNIbHOW BracTyu Mo
CeneKkLVOHHbIM JOCTUWKEHNAM He MOCTYNUIT0 NMMCbMEHHOE YBELOMITEHNE O XerlaHUK
3aKrMOYUTbL AOroBOp 00 OTYYKOEHUW NaTeHTa, NaTeHToobnagaTesnis MOXeT nNoAaTb
B yKa3aHHbIN drefeparnbHbi OpraH XxogatancTtBo 00 OT3bliBE CBOEro 3asaBrfeHus. B
9TOM cly4yae npegycMoTpeHHble HacToAawmM KogeKCoM naTeHTHble MOLWUHBLI, OT
ynnaTtbl KOTOPbIX 3adBUTENb (MaTteHToobnagartens) 6bin ocBOOOXOEH, noanexar
ynnate. B pganbHenwemM naTeHTHble MOLWIMHBI YNiadMBarOTCA B YCTAHOBJIEHHOM
nopsiake.

depeparnbHbIN - OpraH  UCNOSIHUTENbHOM  BMactu Mo CeJieKUMOHHbBIM
OOCTWXKEHNAM NybnukyeT B oduumanbHoM OtonneTteHe cBedeHua o6 OT3biBe
YKa3aHHOro 3asiBJIEHUS.

KommeHTapumn k ctatbe 1427

Ctatba 1428. JInue H3MOHHbIN 4OroBOpP O NpeAocTaBfie HAM NpaBa UCNOJNbL30BaHUA Ce e KLLMOHHOro
OOCTUXKeHuns

Mo rnuueHsnoHHOMy [OroBopy OAdHa CTOpoHa - nateHToobnagartenb
(MMueHsnap) npegoctaBnseT unu obasyeTcs NpefoCcTaBUTb APYroM CTOPOHE -
nonb3oBaTtento (NMueH3naTty) ya4oCTOBEpPEeHHOe MaTeHTOM MpaBO MCMNOSb30BaHUS
COOTBETCTBYIOLLEIO CENeKUMOHHOTO OOCTWXKEHUA B YCTaHOBIMEHHbIX [OrOBOPOM
npegenax.

KommeHTapumn k ctatbe 1428

Ctatba 1429. OTKpbITas NULIEH3UA Ha CeNIeKLLMOHHOE AOCTUXKEeHne
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1. MaTeHTOOBNagaTenb MOXeT Nogatb B dpeaeparnbHbiv opraH UCNOMHUTENbHOM
BMacTM NO  CEeNneKUMOHHbIM  JOCTWXKEHUSIM  3asiBfIEHNE O  BO3MOXHOCTWU
npegocTaBnieHns moboMy  nuuy npaBa  UCMOMb3OBaHUA  CENEKLMOHHOMO
OOCTWXeHNs (OTKpbITasa NMLEH3MS).

B oTom cnyyae pasmep nouwsnmvHbl 3a MogAdepXaHuwe naTteHTa B cure
YMEHbLIAEeTCH Ha NATbAECAT MPOLLEHTOB HauYMHas C rofa, crie4yroLwero 3a rogom
nyénukauum enepanbHbIM OpraHoOM UCMNONHUTENBHOW BAcTy NO CENEKLNOHHbIM
OOCTWMXEHUSIM B ohuLmanbHoOM BronneTeHe ceeaeHu 00 OTKPbITON NIULLEH3UN.

YcnoBusi, Ha KOTOPbIX MpaBO WUCMNOMb30BaHUSI CENEKLMOHHOMO OOCTWKEHUS
MOXeT ObITb npegocTaBneHo nbomy nuuy, cooblatoTca B heaepanbHbli opraH
MUCMNOSMHUTENBbHON BNAacTU MO  CENeKUMOHHbIM  OOCTWXKEHUSIM, KOTOPbIM B
odmumansHoM  OronneteHe  nNybnmkyeT  3a  cdYeT  naTeHToobnagartens
CooTBETCTBYHOLWME CBeAeHnda 00 OTKpbITOM nunueH3mn. [laTeHToobnagartens
06s3aH 3aKMnoyYnTb C JINLOM, U3BABUBLLMM >KENaHuWe WCMOoSb30BaTb YKa3aHHoe
CenekuMoHHOe AOOCTWXKEHME, JMLEH3UOHHbIN [OroBOpP Ha YCIIOBUSIX MNPOCTOWN
(HEUCKNOYUTENBHOMN) NULLEH3NN.

2. Mo wuctedyeHnn OByX neT co AHA nybnukaumm doegeparnbHbIM - OpraHoM
MCMNOSIHUTENMBbHOM BIAcTU MO CEeNEKUMOHHbIM OOCTMXEHUSM B  odmuManbHOM
GronneTeHe cBeaeHun 06 OTKPLITON NULEH3UN NaTeHToobagaTens Bnpaee nogatb
B YKa3aHHbIn cbeaeparbHblil OpraH xogatancTBo 06 OT3blBE CBOEro 3asBrieHust 06
OTKPbITOW JIMLIEH3UMN.

Ecrm 0o oOT3blBa OTKPbITOA JMUEH3UM HUKTO He U3BSABUN KenaHue
MCnonb3oBaTb  CeNiekUMOHHOe  [JOCTWXKeHWe, nateHToobrnagatens 00sA3aH
aonnaTuTb NOWMHY 3a NoadepaHvue naTeHTa B cure 3a nepuod, NpoLleaLwumin co
OHS NyGnvkauum ceeaeHnin 06 OTKPbITOM NULEH3UKU, U B AarbHENLLEM ynna4ymMBaTb
ee B MofIHOM pa3Mepe.

Ecnv 0o oT3biBa OTKPbLITON NMLEH3UM ObiM 3aKmoYeHbl COOTBETCTBYHOLUME
NMULEH3NOHHbIE  [OOrOBOPbl Ha YCMOBUSX OTKPbITOA NALEH3WKW, JULEH3MaTbl
COXPaHSOT CBOM NpaBa Ha BECb CPOK AEeNCTBUSA 3TMX 4OroBopoB. B aTtom cnyyae
naTteHToobnagatenb 00s3aH ynradvMBaTh MOLWMHY 3a NogAdepXaHue naTeHTa B
cune B MOSIHOM pa3Mepe CO AHS OT3biBa OTKPbLITON NMLEH3UN.

depeparnbHbIN - OpraH  UCMNOSHUTENbHOM  BMactTu MO CeJIeKUMOHHbBIM
OOCTWKEHNAM NybnukyeT B oduumanbHoM OtonneTeHe cBedeHua o6 OT3biBe
3asaBrieHnsa 06 OTKPbITOM SULLEH3UN.

KommeHTapum k ctatbe 1429

§ 4. CenekumnoHHoe [OCTUXEHUe, co3aaHHOe, BbiBeAeHHOe Unun
BbIsIBJIEHHOE B NOpPsiAKe BbINOJIHEHUA CNYXXeOHOro 3agaHusa unu npu
BbINOfIHEHUN paboTt no gorosopy (cT.cT1.1430-1432)
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Ctatba 1430. Cnyxxeb6Hoe ceneKLUMOHHOE [OCTMXKEHUe

1. CeneKkuuoHHOe [OOCTWXKEeHMEe, CO3[4aHHOe, BblBEJEHHOE WU BbISBNIEHHOE
pabOTHMKOM B MOPsiAKE BbLIMNOMHEHUA CBOMX TPYAOBbLIX 00SA3aHHOCTEN wnu
KOHKPETHOro 3agaHus pabortopartens, Npu3HaeTcsl CIyeOHbIM CenekuMOHHbLIM
OOCTUKEHMEM.

2. NMpaBo aBTOpPCTBA Ha CryXebHoe cenekuMOHHOE OOCTWXKEHNE NMpUHaanexuT
paboTHUKY (aBTOpPY).

3. UcknountensHoe npaBo Ha cnyxebHoe cenekumMoHHoe OOCTMXEHNE U NpaBo
Ha MofnyYyeHWe naTeHTa npuHagnexar pabotogartento, ecrnv TPyAoBbIM UK
rpaxgaHCKO-NpaBoOBbIM  [OrOBOPOM MexXay paboTHUMKOM U pabotogarteneMm He
npegycMOTPEHO NHOE.

(MyHKT B pepakuun, BBedeHHoW B penctBne ¢ 1 okTadbpsa 2014 ropa
PenepanbHbiv 3akoHoM oT 12 mapta 2014 rona N 35-93.

4. B cnyyae otcytcTBMSA B [oroBope Mmexay paborogarernem n paboTHUKOM
cornawleHns 06 MHOM (NMyHKT 3 HacTosLwen cTaTbn) paboOTHUK AOSMKEH NMUCbMEHHO
yBeoOMUTb paboTtogaTend O Co3faHuK, BbIBEOEHUN UNA BbISIBIEHUN B MNOpsiaKe
BbIMONMHEHUSI CBOWUX TPyAoOBbIX OOS3aHHOCTENM WM KOHKPETHOro  3aaHus
pabortogarensa pesynstara, B OTHOLLEHUW KOTOPOro BO3MOXHO MpefocTasrieHue
NpaBoOBOM OXpaHbl B Ka4eCTBE CENEKLNOHHOIO AOCTUXEHUS.

Ecnn pabotogatenb B Te4eHe YeTblipex MeCSLEB CO OHS YBELOMIIEHUS ero
pabOTHMKOM O CO3[4aHHOM, BbIBELEHHOM WM BbISIBAEHHOM WM pesynbrate, B
OTHOLLEHNN KOTOPOro BO3MOXHO MNpedocTaBfeHME MpaBOBOM OXPaHbl B KadecTBe
CEeneKLMOHHOrO [LOCTMXKEHUSA, He nogacT 3asiBKy Ha Bblgady naTeHTa Ha 3To
cenekunoHHoe OOoCTwXeHne B defepasibHbIi OpraH MCMOSHUTENBHOM BracTu Mo
CenekuMOHHbIM OOCTWXKEHUAM, He rnepefacT npaBO Ha NOfyyYyeHMe naTeHTa Ha
cnyxebHoe cenekunoHHOE OOCTWKEHWE APYroMy NinMLy U He coobuwmT paboTHMKY
O COXpaHeHun MHdopMaL MM O COOTBETCTBYHOLLEM pe3yrnbTaTte B TalHe, npaBo Ha
nofiyyeHne naTeHTa Ha Takoe CenekUMOHHOE [OOCTMXEeHWE BO3BpallaeTCs
paboTHUKY. B aTOM crnyvae pabortogaTtenb B TeYEHME cpoka OENCTBUS NaTeHTa
MMeeT npaBO Ha MWCMOSb30BaHWE CryXeOHOro CeriekuMOHHOMO OOCTWKEHUS B
COBCTBEHHOM MPOM3BOACTBE Ha YCIOBUAX MNPOCTOM  (HEUCKIOYUTENBLHOWN)
NMUEH3NN C BbINNAToM nateHTtoobnagatento KomneHcauuu, pasmep, YCIoBust U
NOPSIAOK BbIMfaTbl KOTOPOW ONpenenstTcs OOroBOpOM Mexay pPaboTHUMKOM U
paboTogartenem, a B criydae cnopa - Cy4oM.

(AG3ay, B pepakuumn, BBedeHHoM B pgenctBne ¢ 1 oktabpa 2014 ropa
denepanbHbiM 3akoHoM oT 12 mapta 2014 rona N 35-93.
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5. PaboTHUK MMeeT npaBo Ha MonyyYeHne oT paboToaaTens Bo3HarpaxaoeHus 3a
NCMNONb30BaHWE CO3[aHHOrO, BbIBEAEHHOTO WM  BbISIBMIEHHOTO  Cy»KeOHOro
CENEKLIMOHHOTO OOCTMPKEHNSI B pa3Mepe M Ha YCIOBUSIX, KOTOpble onpeaenstoTcs
cornalieHMem Mmexay HUMMKW, HO He MeHee YeM B pa3mMepe, COCTaBnsAloWeM ABa
MpoLEeHTa OT CYMMbl EXEerogHoro Ooxoda OT WCMONb30BaHUS CenekLMOHHOM
OOCTWDKEHUS, BKMOYas OoXod OT npenocTaBreHuns nuueHsuin. Cnop o pasmepe,
nopsiake unm o6 ycrnoBusiX BbiNnaTbl paboTogaTenem BO3HArpaXoeHUst B CBSA3M C
MCMNoNb30BaHNEM CIYXeOHOro cenekLMoHHOro A0CTUXEHMS! pa3peLLaeTcsl Cya0M.

BosHarpaxgeHvne BbinfiaymMBaeTcsi pabOTHMKY B TEYEHWEe LUeCcTM MecsiLEeB
NoCrne WCTEeYEeHUs KaxkOooro roga, B KOTOPOM WCMOMb30Banoch CenekuUoHHOe
OOCTUXEHME.

[MpaBo Ha BO3HarpaxgeHne 3a CrnyxebHoe CeneKkLMOHHOE [OOCTMKEHME
HEOTYYXOaemMo, HO MepexoauT K HacnegHukam aBTopa Ha OCTaBLUMMCS CpPOK
OEeNCTBUSA UCKIMIOYUTENBHOIO Npasa.

(AG3ay, pgononHuTenbHO BKodeH ¢ 1 okTabpa 2014 roga PepeparnbHbIM
3akoHoM ot 12 mapTta 2014 roga N 35-93)

6. CenekumoHHoe [OOCTWXKEeHue, COo3[aHHOEe, BbIBEAEHHOE WM BbISIBIIEHHOE
pabOTHUKOM C UCMOSIb30BaHNEM AEHEXHbIX, TEXHUYECKMX UMM UHBIX MaTepuarnbHbIX
cpeacts pabortogartensl, HO He B MOpsiAKe BbIMOMHEHUA CBOWX TPYLOBbIX
00A3aHHOCTEN UMM KOHKPETHOro 3agaHus  pabortogartens, He 4BnseTcs
cnyxebHbiM. MpaBo Ha nosiydeHWe naTeHTa Ha CeNnekUMOHHOE [OOCTWMXKEHWE W
NUCKIMIOYUTENBbHOE MpaBO Ha Takoe CemnekuMOHHOE AOCTWXKEeHME npuHagnexar
paboTHMKYy. B aTOM cnyyae pabotogartenb MMeeT npaBO MO CBOeMYy BbIGOpy
notpeboBaTb NpegocTaBneHna emy 6e€3803Me3qHON NPOCTON (HEUCKYUTENBHOWN)
FMLLEH3NN HA UCMOSb30BaHWE CereKLMOHHOIO LOCTMXKEHUSA AN COOCTBEHHbIX HYX[
Ha BECb CPOK OENCTBUSI UCKIKOYUTENBHONO NnpaBa Ha CenekuMOHHOE OOCTWKEHUE
nMbo BO3MELLEHMST pacxoaoB, NOHECEHHbIX UM B CBSA3M C CO34aHNEM, BblBEAEHNEM
NI BbISIBNIEHWEM TaKOro CenekLMOHHOIO AOCTWKEHUS.

KommeHTapumn Kk ctatbe 1430

Ctatba 1431. CeneKUMOHHbIe AOCTUXKEHUA, CO3AaHHbIe, BbiBeA4e HHble UIN BbIABJIEHHbIE MO 3aKa3y

1. lNpaBo Ha nNony4yeHne NaTteHTa U UCKIIYUTENbHOE NPaBO Ha CereKkLMoHHoe
AOCTWXeHne, Co3laHHOoe, BblBE4EHHOE N BbISBIEHHOE MO LOroBOpY, NpeamMeTom
KOTOporo ©Obll0 co34aHue, BbIBEOEHWE WA BbISIBIEHWE  CENEKLMOHHOro
OOCTWKEHNS (MO 3akasdy), NpuHagnexaT 3akasyuKy, €ecnin JOroBOpoM Mexay
noApPALYNKOM (MCMOMHUTENEM) U 3aKa34MKOM He NpeayCMOTPEHO NHOE.

(MyHKT B pepakuun, BBedeHHoW B penctBne ¢ 1 okTadbpsa 2014 ropa
denepanbHbiM 3akoHoM oT 12 mapta 2014 rona N 35-93.
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2. B cny4ae, korga npaBo Ha NofydeHne naTeHTa Ha cenekuMoHHOe A0CTMXKeHVe
N UCKIMIOYUTESNBHOE MpPaBO Ha CENleKUMOHHOE AOOCTWKEHME B COOTBETCTBUM C
MNYHKTOM 1 HACTOSILLEN CTaTbW NPUHAANEXAT 3aKka3yuunky, NoApaaYMK (MCMNONHUTESb)
BNpaBe, [OCKOSIbKY [JOroBOPOM He MpeayCMOTPeHO WHOoe, WCMOonb30BaTh
cernekuMoHHOe OOCTWKEHNE A9 COOCTBEHHbIX HYXO Ha YCNoBusX 0e3BO3Me34HOM
NPOCTON (HEUCKIIOYUTENBHOW) JMUEH3UM B TEYEHMEe BCEro Ccpoka OeNCTBUS
naTeHTa.

(MyHKT B pepakuun, BBedeHHoOW B penctBne ¢ 1 okTabpsa 2014 ropa
denepanbHbiM 3akoHoM 0T 12 mapta 2014 roga N 35-93.

3. Ecnm B cooTBeTCTBUM C JOrOBOPOM Mexay noapsavymkoM (UCNOMHUTENeMm) u
3aKa3yMKOM [MpaBO Ha MoslydeHWe rnaTeHTa Ha CenekuWOHHOEe OOCTWXKeHVE W
NCKNIOYUTENBHOE NPaBOo Ha CeriekKLMOHHOE OOCTWKEHNE NpuHaanexart noapsgyuky
(MCnonHUTErnto), 3akasyuK BrpaBe WCMOMb30BaTb CenekuMOHHOe OOCTWXKEHVE B
Lenax, Ans JOCTWKEHUA KOTOpbIX OblSl 3aKnioyYeH COOTBETCTBYHOLLMIW OOroBOp, Ha
ycroBusix ©e3BO3Me3HON MNPOCTON (HEUCKITIOYUTENbHON) JULEH3UN B Te4vyeHue
BCEro cpoka AeNcTBUs naTeHTa.

(MyHKT B pepakuun, BBedeHHoOW B penctBne ¢ 1 okTabpsa 2014 ropa
denepanbHbiM 3akoHOM 0T 12 mapTa 2014 roga N 35-93.

4. ABTOpYy yKasaHHOro B nNyHKTe 1 HacTodwen cTaTbM CenekyMOHHOro
OOCTWXEHUS,, He  SABMsAOWEMYCs  nateHTtoobragartenieM,  BblinfavynBaeTCs
BO3HarpaxaeHue B COOTBETCTBUKN C NyHKTOM 5 ctatbn 1430 HacToswero Kogekca.

KommeHTapumn k ctatbe 1431

Ctatba 1432. CeneKUMOHHbIe AOCTUXKEHUSA, CO3AaHHbIe, BbiBe4e HHblE UJN BbIABJIEHHbIE NPU
BbINOJZIHE HUM PaboOT NO rocyaapCTBe HHOMY UM MyHULMNANbHOMY KOHTPaKTy

K cenekumoHHbIM OOCTUMXEHUSIM, CO34aHHbIM, BbiBEAEHHbLIM UM BbISIBIIEHHBLIM
NPy BbIMOMHEHUN PaboT MO rocyaapCTBEHHOMY WM MyHULMNANbHOMY KOHTPaKTY,
COOTBETCTBEHHO NMpuMeHsTCs npasuna ctatbk 1373 HacToswero Kogekca.

KommeHTapui Kk ctatbe 1432

§ 5. Mony4yeHne naTeHTa Ha ceNneKLUMOHHOE AOCTMXKEHMe.
MpekpalweHne AeMCcTBUA NaTeHTa Ha ceNleKUMOHHOEe AOCTMXKEHUe
(cT.cT.1433-1445)

Ctatba 1433. 3asiBKa Ha Bbigady nateHTa Ha cene KUMOHHOEe [OCTMXKEeHue

1. 3asiBKa Ha Bblgayy naTeHTa Ha CenekuMOHHOe AOCTWKeHMe (3asBKa Ha
BblJayy nateHTa) nogaetca B dpeaeparnbHbI opraH UCMOMHUTENBbHOW BRnacTu Mo
CENeKUMOHHbIM OOCTWXKEHMAM IuuoM, obnagjarowmm npaBoOM Ha Mofny4vyeHue
naTeHTa B COOTBETCTBMM C HacToAwmm Kogekcom (3assutenem).
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2. 3asiBKa Ha Bblgayvy NaTeHTa QOIPKHa COAepXaThb:

1) 3asdBrieHMe O Bbla4ve MnarteHTa C YKa3aHneM aBTopa CeJieKUMOHHOro
OOCTUXEeHUA 1 nnua, Ha UMA KOTOPOro UCrpalunBaeTCA MaTeHT, a TakKxke MecCTa
xuternbCTBa UM MeCTa HaxoXXOeHUA Kaxaoro n3 HUX;

2) aHKETY CEeneKLMOHHOTO JOCTWDKEHNS;

3) nognyHKT yTpatun cuny ¢ 1 oktabps 2014 roga - PegepanbHbiv 3aKOH OT 12
mapTta 2014 roga N 35-93.

3. TpeboBaHUA K JOKYMEHTaM 3as8BKW Ha Bblgayy NaTeHTa yCTaHaBNMBaKOTCS Ha
ocHOBaHuM HacTtosAwero Kopgekca deegepanbHbIM —OpraHoOM  UCMONHUTENbHON
BflaCTW, OCYLIECTBNAWMM HOPMaTUBHO-MPABOBOE peryrnvpoBaHve B cdhepe
CEeNbCKOro X03siMcTBa.

4. 3asiBka Ha Bblgady naTteHTa [OPkHa OTHOCUTBLCS K OAHOMY CerleKLLMOHHOMY
AOCTUXKEHMIO.

5. [JoKyMeHTbI, yKa3aHHble B NMyHKTEe 2 HAcTOsALEN CTaTbW, NPeacTaBnAlTCSA Ha
PYCCKOM Wnn Opyrom A3bike. ECrin ooKyMeHTbl npeAcTaBseHbl Ha OPYroM A3blke, K
3asiBKe Ha Bblga4y naTeHTa rnpunaraeTcs ux nepeBo Ha PYCCKUN A3bIK.

KommeHTapum k ctatbe 1433

Ctatba 1434. NMpuoputeT ceNeKLUMOHHOIro JOCTMXKEeHUA

1. TpvoputeT CenekuMoHHOro [OOCTWXKEHMs YyCcTaHaBNMBaeTCcsl Mo AaTte
NOCTYNneHnss B dpeaepanbHbIi OpraH UCMNONMHUTENbHON BiAaCTU MO CenekLMOHHbLIM
OOCTWDKEHUSIM 3asIBKM Ha Bblgady naTeHTa.

2. Ecrv B oguH 1 TOT e AeHb B hegeparnbHbi OpraH UCMNOSTHUTENbHOW BIlacTu
N0 CenekUNOHHbIM OOCTMXKEHMAM MOCTynarT ABe unn 6onee 3asiBKM Ha Bblgady
nateHTa Ha OOAHO UM TO Xe CernekuuMoHHOe [OOCTWXeHue, MpuopuTeT
ycTaHaBnmBaeTcd no 6oriee paHHen gate oTnpaBKM 3asiBKW. Ecrn akcnepTmson
YCTAHOBJIEHO, YTO 3TN 3a8BKM MUMEIOT OAHY U Ty Xe [aTy OTMpaBKW, NAaTEeHT MOXET
ObiTb BbldaH MO 3asiBKe, MMeloLen Oonee paHHWUA perucTpaumoHHbIA HOMEP,
NPUCBOEHHBbIN doeaeparibHbIM OPraHoM UCMOSTHUTENbHOW BraCcTy NO CenNeKLMOHHbIM
AOCTWXEHUAM, NPV YCIOBUW, YTO COIMalleHneM Mexay 3asBuTendamu He
NpeaycMOTPEHO MHOE.
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3. Ecrn 3asgBke Ha Bblgady naTteHTa, NocTynuBllen B doegeparnbHbi opraH
MCMNOSHUTENBbHON BfacTU MO CeneKkUMOHHbIM OOCTWXKEHUsM, npealecTBoBana
3asBKa, MnofaHHad 3asBuTEeNneM B WHOCTPaHHOM rocydapcTBe, C  KOTOPbIM
Poccuickaa ®degepaums  3aknouuna OoroBop 00 oxpaHe CenekuMOHHbIX
OOCTWXKEHWI, 3asBUTENMb MNOSb3yeTCs NPUOPUTETOM MNEPBOM 3asBKM B TeYeHue
ABeHaaLuaTn MecsiLeB CO OHA ee nogadyw.

B 3aaBke, Hanpaesnsemon B dpefepasribHbI OpraH UCMONHUTESTIbHOW BracTy Mo
CeneKkUVOHHbIM [OOCTWXEeHUAM, 3asiBUTeNnb [OOSKeH ykasaTb faty npuoputeTa
nepBon 3asiBKN. B TeyeHue LwecTu MecsueB CO OHA MNOCTYMNeHUs 3asiBKU B
doepeparnbHbIA opraH UCMOSMHUTESNTbHOW BNacTu MO CenekuMOHHbIM LOCTUKEHUAM
3asBuTenb 00dA3aH nNpeacTaBUTb  KOMWKIO  MEpPBOM  3asBKW,  3aBEPEHHYIO
KOMIMETEHTHLIM OpraHoOM COOTBETCTBYIOLLIErO WMHOCTPaAHHOIro rocydapcTea, U ee
nepeBo Ha PYCCKUN A3bIK. [1pn BbINOSTHEHUM 3TUX YCIOBUIA 3adBUTENb BrpaBe He
NpeacTaBnATb LOMOSNHUTENbHYH AOKYMEHTALMIO U HEOOXOAUMbBIN AN UCMbITaHUS
MaTepvan B Te4eHne Tpex fneT COo AHSA Nogadun nepBoun 3asiBKI.

KommeHTapumn k ctatbe 1434

Crtatbs 1435. lpe aBapuTe NbHaA 3KCNe pTU3a 3asiBKU Ha Bblaayy naTeHTa

1. B xopme npegBapuTenbHOW 3KCNEpTU3bl 3asBKM Ha Bblgady naTteHTa
yCTaHaBfMBaeTca [fata npuoputeTa, TMpPOBEPSEeTCA Hanmyme [OOKYMEHTOB,
npegycMOTpPeHHbIX NyHKTOM 2 cTtatbn 1433 Hactodwero Kopgekca, n umx
COOTBETCTBME YCTaHOBIIEHHbIM TpeboBaHuaM. [lpenBaputenbHas aKcnepTusa
3asBKM Ha Bblga4vy naTeHTa NpOBOAUTCS B TeYEHNE MecsAua.

2. B nepvopg npoBeneHna npeasapuTeribHOM SKCNepTusbl 3adBUTENb Brpase no
COBCTBEHHOM WHMUMATUBE AOMOSMHATb, YTOYMHATbL WM UCMPaBnsATb AOKYMEHTbI
3asBKW.

depeparnbHbIN - OpraH  UCMNOSHUTENbHOM  BMactTu MO CeJIeKUMOHHbBIM
AOCTMXEHUSIM MOXET 3anpoCUTb OTCYTCTBYIOLLME UM YTOYHAIOWME [OOKYMEHThI,
KOTopble 3aaBuUTeNb 0083aH NpeacTaBUTb B YCTAHOBIIEHHbIA CPOK.

Ecrm OOKYMEHTbI, OTCYTCTBOBaBLUME Ha AaTy NOCTYMJIEHNA 3adABKWU, HE Obinn
npeacTtaBsieHbl B yCTaHOBJ'IeHHbIIZ CpPOK, 3adBKa He NPUHNMaeTCA K paCCMOTPEHNUIO,
O 4YeM yBeOMJIAETCA 3adaBUTESb.
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3. O nonoxuTtensHoM pesyrbTaTe npeaBapuUTeNlbHON 3KCNEepTUM3bl U aaTte
nofayun 3asiBkM Ha Bblgady nateHTa doegeparnbHbli opraH UCNONHUTENbHOW BracTu
N0 CeneKUMOHHbLIM AOCTWKEHUSIM YBEOOMITAET 3asBUTENS He3aMeaNUTEeNbHO nocre
3aBepLLEHMS NpeaBapuUTENbHON 3KCNepTU3bl.

CBefieHNs O MPUHATBIX 3asBKax NybnukylTcs B odmumanbHOM BronneTeHe
yKasaHHoro dejeparnbHOro opraHa.

4. Ecnn 3asBuTENb He COrMaceH C pelleHveM dpegepanbHOro opraHa
MCMNOSIHUTENbHOM BflaCTU NO  CEJIEKUMOHHBbIM  JOCTMXKEHUAM, MNPUHATBIM MO
pesyrnbrataMm npeaBapuUTeribHOM 3KCMepPTU3bl 3asiBKM Ha Bblgadyy MaTeHTa, OH B
TeyeHne Tpex MecsueB CO [AHA MONydeHUa 3TOro peLUeHnA UMEET MnpaBo
ocnapmBatb ero B cynebHom nopsigke.

KommeHTapumn k ctatbe 1435

Crtatbs 1436. BpeMeHHasi npaBoBasi oxpaHa cefneKLMOHHOro AO0CTUXEeHUA

1. CenekunoHHOMY OOCTWKEHMIO, HA KOTOPOE MNofdaHa 3asiBka B dpefeparbHbIN
OpraH WCMOSHUTENBHOM BIlaCTU MO CEeSIEKLNOHHBIM OOCTWKEHUAM, CO OHA MoAaudn
3asBKM M OO0 OaTbl Bblgayn 3asiBUTENO MaTeHTa Ha CeJieKUMOHHOEe OOCTWMXeHue
npenocTaBndeTca BpeMeHHasi npaBoBasi OxpaHa.

2. [Nocne nosly4yeHus naTeHTa Ha CEeneKkuMoHHOe  OOCTWKeHue
nateHToobnagatesis MMeeT nNpaBO MOSTyYUTb AEHEXHY0 KOMMEHcauuio OT fmua,
coBepwmBLLeEro 6e3 paspelleHust 3aaBUTENS B Nepuod BPEMEHHOW MpPaBOBOW
OXpaHbl CENEeKLMOHHOrO OOCTWXKEHUS OEeUCTBUS, YKasaHHble B MyHKTe 3 cTaTby
1421 HacToswero Kogekca. Paamep KoMneHcauuv onpeaenseTcs rno cornallieHnto
CTOpPOH, a B cry4ae cropa - Cygom.

3. B nepuog BpeMeHHOM MpaBOBOM OXpaHbl CENEKLUMOHHOrO OOCTUKEHUS
3asaBUTENIO pa3peLLEHbI Npoaaxa U nHas nepegada CeMsiH, NfieMEHHOro MaTtepuana
TONMBbKO AS19 HAaydHbIX LieSien, a Takxke B Crny4dasax, Korga rnpogaxa n nHas nepegada
CBSA3aHbl C OTYYXOEHMEM nMpaBa Ha MoflydeHne naTeHTa Ha CereKkuMoHHoe
AOCTWXEeHME NN C MpPOM3BOACTBOM CEMSH, MIeMEeHHOro marepuarna no 3akasy
3asaBuUTENs B LENdx co3gaHna ux sanaca.

4. BpemeHHas npaBoBas OXpaHa CESIEKUMOHHOIO [OOCTUXKEHUA CUUTaeTCs
HeHacTynuBLLEW, eCnvM 3asdBKa Ha Bblgady naTteHTa He Oblfla npuHaTa K
paccMoTpeHuto (ctaTtbs 1435) nMbo ecnm No 3asiBKe NPUHATO peLleHne ob oTkase B
BblAa4ye naTeHTa M BO3MOXHOCTb MoJayn BO3PaXKEHUS MPOTUB 3TOrO pPeLUeHWUs,
npeoycMoTpeHHaa HactosawmMm Kogekcom, ucudeprnaHa, a Takke B Clydae
HapyLleHns 3assutenem TpedboBaHun NyHKTa 3 HAaCTOSILLEN CTaTbMW.

KommeHTapum k ctatbe 1436
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Ctatba 1437. dkcnepTn3a cene KLUMOHHOIO JOCTUXKEHUSA HA HOBU3HY

1. Jlioboe 3anmHTEepecoBaHHOE NUUO B TEYEHME LWeCTU MecsaueB CO AOHS
nyébnukauum ceBedeHUn O 3asiBKe Ha Bblgady naTeHTa MOXeT HanpasuTb B
degepanbHbIi opraH UCMAOMHUTENbHON BNacTU MO CENEKUMOHHbIM OOCTUKEHUAM
XoO4aTtamctBO O MNPOBEAEHUN  IKCMNEPTU3bl  3asIBNEHHONO  CENeKLMOHHOro
OOCTWKEHNST HA HOBU3HY.

O nocTynneHun Takoro xopatamctBa pegeparnbHbli OpraH WUCMNOSMHUTENbHON
BJIACTU NO CeneKUMOHHbIM OOCTWXEHUAM yBEeLOMIISET 3adABUTENSA C U3NOXEHUEM
cyllecTBa xogaTancrsea. 3asiBUTENb MMEET NPaBOo B TEYEHME TPEX MECALLEB CO OHA
NoslydeHns yBeOMIIEHMS HanpaBuTb B doefdeparibHbi OpraH MCMOSHUTENbHON
BJIACTU NO CENEeKUMOHHbIM OOCTWXKEHUAM MOTMBMPOBAHHOE BO3paXeHue MnpoTuB
xogaTtancTBea.

2. o nmerowmmces maTtepuanam doegeparnbHbld OpraH UCMONHUTENBHON BIlacTu
N0 CeneKkUMOHHbIM OOCTWXKEHUSAM MPUHMMAaET pelleHne M CcoobLaeT O HeM
3avHTepecoBaHHOMY fmuy. Ecnn cenekumoHHOe OOCTWXEeHMEe He COOTBETCTBYeT
KPUTEPUIO HOBU3HbI, NPUHUMAETCA peleHne o6 oTKa3e B Bblgaye nateHTa Ha
ceneKkLoHHOE OOCTWKEHME.

KommeHTapum k ctatbe 1437

Ctatba 1438. UcnbiTaHMA cene KULMOHHOIO JOCTMXKEHUA HAa OTIINYNMMOCTb, OAHOPOLHOCTD,
CTaOUNbLHOCTb

1. VcnblTaHna cenekLMOHHOro AOCTWDKEHUS Ha OTIIMYMMOCTb, OOHOPOAHOCTbL U
CTabunNbHOCTb NPOBOAATCS MO METOAMKAM U B CPOKM, KOTOpble YCTaHaBIMBaKOTCS
deaepanbHbIM OpraHoM UCMOMHUTENbHOM BriacTU, OCYLLECTBAOWMM HOPMaTUBHO-
NpaBoOBOE peryrmpoBaHue B cdepe CenbCKoro Xo3simcTea.

3aaButenb 06s13aH NpeaocTaBuUTb AN UCMbITAHUA HEOOXOAMMOE KONMYEeCTBO
CeMsiH, MfIEMEHHOro mMaTepuana no agpecy W B CPOK, KOTOpble YyKasaHbl
degepanbHbIM - OpraHOM  UCMOSHUTENbHOM  BRAcTM N0 CENeKUMOHHbIM
OOCTWKEHUAM.

2. @epeparnbHbin  OpraH  UCMOMHUTESNIBHOW  BJflaCTU MO CENeKUMOHHbBIM
AOCTWXEHUAM B Lensx, NpegycMOTPEHHbIX MYHKTOM 1 HacTosdLlen ctaTbu, Bripase
MCNosSb30BaTh pesyrbTaTbl UCMNbITAHUNA, MPOBEAEHHbLIX KOMMNETEHTHLIMU OpraHamu
APYrMX rocygapcTB, C KOTOPbIMU 3aKr4yeHbl COOTBETCTBYHOLME [OroBOpbI,
pe3yrnbTaTbl UCMbITaHUW, NPOBELEHHBIX APYMMN POCCUNCKUMU OpraHM3aumsMm no
AOroBopy C yKasaHHbiM  doegeparnbHbiM  OpraHoM, a Takke [aHHble,
npencTaBieHHble 3asBUTENEM.

KommeHTapum k ctatbe 1438



http://docs.cntd.ru/document/420368670
http://docs.cntd.ru/document/420368670

Ctatba 1439. NMopsapok rocysapcTBEHHOM perncTpauum cenekuMoHHOro 4OCTUXKeHUSA U Bbigada
naTteHTa

1. Mpw COOTBETCTBUA CeneKkLUNoHHOro OOCTMKEHUS KpUTEpUsim
OXpaHOCNOCOOHOCTU (MYHKT 2 cTaTbn 1413) U NpuM COOTBETCTBUM HaUMEHOBaHUA
CenekuMoHHOro aocTmkeHus TpeboBaHuaM cTtatbn 1419 HacTosiwero Kogekca
degepanbHbIi opraH UCMAOMHUTENbHON BNacTU MO CENeKUMOHHbIM OOCTUKEHUAM
NPUHUMAET pelleHne O Bblaye naTeHTa Ha CenekuMOHHOE OOCTWXKEHME, a Takxe
COCTaBndaeT onucaHne CenekLUMOHHONO [OOCTUXKEHUS N BHOCUT CeneKLUOHHOoe
aocTwkeHne B [OCydapCTBEHHbIN  peecTp  OXpaHSeMbIX  CeSleKLMOHHbIX
JOCTWKEHUN.

2. B locynapCTBEHHbIM peecTp OXpaHSAeMbIX CeneKLMOHHbIX OOCTWXKEHUN
BHOCATCSA criefyloume CBeeHs:

1) poa, BUA pacTeHus, XMBOTHOIO;
2) HaMeHOBaHNe CopTa PacTeHWUA, NOPOAbl XKUBOTHbIX;

3) paTa rocydapCTBEHHOW pernctpauum CeniekUMOHHOMO OOCTWKEHUS U
perncTpauoHHbIN HOMEP;

4) UMS N HaMMeHoBaHWe naTteHToobrnagaTensa u ero MecTo XUTenbCcTBa Unn
MeCTO HaxOXaeHuA,

5) umsa aBTOpa CENeKLMOHHOIO AOCTWPKEHUS U €r0 MECTO XUTENbCTBA;
6) onncaHne cenekuMoHHOIO AOCTWKEHUS;

7) dakT nepegadn naTeHTa Ha CeneKkLMWOHHOE OOCTWKEeHUE OpYyromy Inly C
yKasaHWeM €ero MMEHM WM HavMEHOBaHusl, MecTa XWTenbCTBa WM MecTa
HaxoXOeHus;

8) cBegeHnAa o 3akrnto4eHHbIX JIMUEeH3MOHHbIX 0roBopax;

9) pmara OKOHYaHuWs OEeWCTBMS MNaTeHTa Ha CenekUuMOHHOe [OOCTWXKEHME C
yKa3aHueM NpUYUHbI.



2 1. Mo 3aaBneHno npaBoobriagatens denepanbHbiA opraH UCMNOSTHUTESbHOM
BNacTM MO CeNeKUNOHHbIM AOCTUXKEHUSAM BHOCUT U3MEHEHUs!, OTHOCALMECS K
cBefeHuaM o npasoobragartene un (Mnm) od aBTope CernekLMOHHOIo OCTMKEHUS, B
TOM YUCIE K HAMMEHOBAHMIO NI UMEHW NpaBoobiagaTtens, ero MeCcTy HaxOXaeHs
NN MECTY XUTENbCTBA, UMEHU aBToOpa CESNEKLMOHHOIO OOCTWXKEHUA, aapecy ONd
Nepernuckn, a Takke WU3MEHEeHUA ANA UCMNpaBfieHUst OYEeBUOHBIX U TEXHUYECKMX
owmnboK B [0CyaapCTBEHHbIN PEECTP OXPaHSAEMbIX CENEKLNOHHBIX AOCTUXKEHUN N B
NaTeHT Ha cenekuMoHHOe OOCTUXEHME.

(MyHKT pononHuTenbHO BKIMo4eH € 1 okTabps 2014 roga PeneparnbHbIM
3akoHom ot 12 mapta 2014 roga N 35-93)

3. laTeHT Ha cenekyuoHHOEe [OOCTWKeHue BblaaeTca 3aasutento. Ecrm B
3asIBfieHNN Ha Bblgady naTeHTa ykasaHO HECKOSbKO 3asiBUTENeNn, NaTeHT Bbl4aeTcs
3a8BUTENIO, YKa3aHHOMY B 3adBfieHMM MNEPBbIM, WU UCNOMb3yeTCs 3adaBUTENSIMA
COBMECTHO MO COrnaLleHnio Mexay HAMN.

KommeHTapum k ctatbe 1439

Ctatba 1440. CoxpaHeHue ceneKLMOHHOro AOCTUXKEeHUs

1. MaTeHTOOGNagatTens 06s3aH nogaepXvBaTb COPT pPacTeHUMW WM nopoay
XMBOTHLIX B TE€YEHME CpoKa OEUCTBUA MaTeHTa Ha CenekuMOHHOE OOCTWMXKEHUE
Takmm obpa3oM, YTOObl COXpPaHSANMCb MNPU3HAKW, yKasaHHble B ONMcaHuM copTa
pacTeHMN WM  NOpPoAbl  XMBOTHbIX, COCTaBSIEHHOM Ha AdaTy BKJIOYEHUd
CEeneKkUMOHHOroO  OOCTWKeHMA B [OCyOapCTBEHHbIM  pPeecTp  OXpaHSAEMbIX
ceneKkLUMOHHbIX OOCTMKEHUN.

2. MNateHToObBNagaTens no 3anpocy denepanbHOro opraHa MCNOSTHUTESTbHOM
BflAaCTU MO CENEeKUMOHHbIM AOOCTMXEeHMAM 0065s13aH HanpaensiTb 3a CBOW CYET
ceMeHa Unn nremMeHHoM maTtepuan Ans NPoBEeAEHUsI KOHTPOSIbHbIX MUCMbITAHUA U
NpenocTaBnaATb BO3MOXHOCTb NPOBOAUTb MHCMEKL MO HA MECTE.

KommeHTapum k ctatbe 1440

Ctatba 1441. NMpu3HaHMe naTteHTa Ha CeNeKLMOHHOE JOCTMXKEHNEe HeAe NCTBUTE NIbHbIM

1. TlaTeHT Ha CceneKkUMOHHOEe [OOCTWMKEHME MOXeT OblTb  NpU3HaH
HeOencTBUTENbHLIM B TEYEHMe Cpoka ero OelcTBusl, ecrim OyaeT yCcTaHOBIEHO,
YyTO:

1) naTeHT BblgaH Ha OCHOBAHMW HEMNOATBEPAMBLUMXCS [OaHHbIX 00
OQHOPOOHOCTN U O CTAabWUINBLHOCTU CENEKLIMOHHOTO OOCTUMKEHUS, NPeacTaBreHHbIX
3asBUTENEM;
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2) Ha OaTy BblAa4n NaTteHTa CeJNieKUMoOHHOE OOCTUMXEeHNe He COOTBEeTCTBOBAJIO
Kputepumto HOBU3HbI Ui OTJIMMNMOCT U,

3) NMMuUo, ykasaHHOe B MaTeHTe B KadecTBe naTteHToobnagartens, He uMero
3aKOHHbIX OCHOBaHW 4119 NOfy4YeHUs NaTeHTa.

2. Bolgaya nateHTa Ha CenekuMOHHOE OOCTWXKEHWE MOXeT OblTb ocrnopeHa
MobbIM  NMLLOM, KOTOPOMY CTaro M3BECTHO O HapyLleHusiX, NnpenycMOTPEeHHbIX
MNYHKTOM 1 HaAcToALWEN cTaTbu, NyTEM Nogayn 3asaBneHns B doefeparnbHbiA opraH
NCNOSTHUTESTbHOM BNACTU MO CESTEKLMOHHBIM JOCTUXKEHUSIM.

depeparnbHbIN - OpraH  UCNOSIHUTENbHOM  BMactu MO CeJieKUMOHHbBIM
OOCTWKEHNSIM HanpaBfideT KOMUIK YKa3aHHOro 3asiBfieHUs nateHToobnagartento,
KOTOPbIA B TeYEeHME TPeEX MeCHLEB CO OHA HanpaBSieHNA eMy TakoW KOMUn MOXeT
npeacTaBnTb MOTUBMPOBAHHOE BO3paXKeHME.

depeparnbHbIn - OpraH  UCNOSHUTENBbHOM  BMactu MO CeJieKUMOHHbIM
AOCTWXEHUSM [OSPKEH MPUHATL PeLleHne Mo yKasaHHOMY 3asiBIIEHUIO B TeYyeHue
LLECTU MeCHLEeB CO AHA MoAdavn yKasaHHOro 3asBfieHusi, ecnn He notpebyetcs
nposeaeHne AONOSTHUTENbHbBIX UCMbITaHUN.

3. llaTeHT Ha cenekuMoHHOe AOCTWXeHWEe, MPU3HAHHbIN HeLeNnCTBUTENbHbIM,
aHHYNMpyeTCcAa CO [HA nofdadu 3asiBKM Ha Bblgady nateHta. [lpy aTtom
NMUEH3NOHHbIE  OOroBOPbl,  3aKSHOYEeHHble OO0  TMPUHATUA  pelleHust O
HeJEeNCTBUTENTbHOCTU MaTeHTa, COXPaHAKT CBOe AEUCTBME B TOW Mepe, B Kakom
OHW BbINIM UCNOSTHEHBI K 3TOMY [HHO.

4. lpu3HaHne naTeHTa Ha CenekuMOHHOEe OOCTWXeHUEe HeOeuCTBUTESNbHbIM
O3HayaeT OTMeHy peLlleHus dedeparibHOro opraHa WCMOSIHUTENbHOM BnacTu Mo
CenekuNoHHbIM JOCTWKEHUAM O Bblgade nateHTa (ctatbsa 1439) n aHHynMpoBaHue
COOTBETCTBYWOLEN 3anucu B [OCyOapCTBEHHOM  peecTpe  OXpaHSeMbIX
CENEKLMOHHbIX OOCTWXKEHNIA.

KommeHTapum Kk ctatbe 1441

Ctatba 1442. [locpo4yHOe npekKpailleHe e NCTBMA NaTeHTa Ha ceneKUMOHHOe [OCTMXKEeHue

[leicTBMEe naTeHTa Ha CernekLMOHHOe AOCTUXEHME NpeKpallaeTcs AOCPOYHO B
crnenyoLwmx Criyyasx:

1) CenekuuMoHHoe [OOCTMxeHne 6ornee He COOTBETCTBYET KpUTEPUAM
OOHOPOAHOCTU U CTAabUNbHOCTH;
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2) nateHToobOnagatenb Mo npocbbe dhemepansHOro opraHa WCNOSHUTENbHOM
BMACTW MO CENeKLMOHHbIM [OOCTWKEHUSM B TeYeHue OBeHaduaTu MecsieB He
NpeaocTaBuil CEMEeHa, NNeMeHHOW MaTepuarn, He MNpeacTaBun OOKYMEHTbl U
MHCpOpMaLINIO, KOTOpble HEOOXOAMMbI AN NMPOBEPKM COXPAHHOCTU CENEKLMOHHOI
OOCTWXKEHMSI, WKW He nNpeaocTaBun  BO3MOXHOCTb  MPOBECTU  MHCMEKLUIO
CENEKLIMOHHOrO AOCTWKEHUSI HA MECTE B 3TUX LIENSIX;

3) naTteHTOOONagartens nogan B doefepanbHbii OpraH UCMOMHUTESNTbHOM BracTu
MO CeNleKLMOHHBbIM AOCTMXEHUSM 3asiBIEHNE O JOCPOYHOM MpeKkpaLleHnn 0encTBud
NnaTeHTa;

4) naTeHToObOMagaTenb He ynnatun B YCTAHOBSIEHHbIM CPOK MOLWIMHY 3a
nogaepxaHue naTteHTa B CUne.
KommMmeHTapum k ctatbe 1442

Ctatba 1443. Nybnukauusa cBe4eHUN O ce e KUMOHHbIX [OCTUX € HUAX

1. ®epepanbHbll  OpraH  UCMOSHUTENBLHOM  BIlAaCTU  NO  CESIeKUMOHHbBIM
OOCTWKEHMAM N3faeT odmumanbHbii BronneTeHb, B KOTOPOM Ny6rMKyeT CBeAeHUS:

1) O NOCTYyNMBLLUMX 3adBKaXx Ha Bblady NnaTteHTa C yKka3aHunemM aTbl NpUopuUTeTa
cenekumnoHHoro OOCTUMXEHUA, MMEHU nin HanmeHoBaHuA 3adaABUTENNA,
HanMmeHoBaHUA celnniekKUMOHHOIro - AJOCTUXEeHUA, a TaKkxe MMEHN aBToOpa
CenekuMoHHOro AOCTMKEHUS, €Cinn NMOoCcNeaHnn He oTKasarncs ObiTb YNOMAHYTbIM B
Ka4eCTBE TaKOBOIO;

2) 0 peLLeHNsiX, NPUHMMAEMbIX MO 3asiBKe Ha Bblaayvy NaTeHTa;

3) 06 N3MeHeHUsIX B HAMMEHOBAHMSAX CENEKLMOHHBIX AOCTUXEHWI;

4) 0 NpU3HaHMM NATEHTOB Ha CENEKLMOHHbIE OOCTWKEHWUSI HEAENCTBUTENbHbLIMY;
5) opyrve cBedeHUs], KacatoLMECs OXpaHbl CENEKLNOHHBIX JOCTUKEHNIA.

2. MNocrne nybnukaumm ceefeHnn 0 NOCTYNMBLLEN 3asiBKe Ha Bblgady naTeHTa Ha
CenekunoHHoe OOCTWXKEHME U O peLleHun, NpMHUMaeMoM Mo 3TOW 3asiBke, nboe
N1LO BripaBe 03HAaKOMUTLCA C MaTepuarnamMu 3asBKU.

KommeHTapum k ctatbe 1443

Crtatbsi 1444. Ucnonb3oBaHne ceneKUUOHHbIX JOCTUXKEHUN

1. Pearmsyemble B Poccuinckon denepaunm cemeHa v nremMeHHOUn marepuarn
AO0IPKHbI 6bITb CHabXeHbl JOKYMEHTOM, YAOCTOBEPSIOLLMM UX COPTOBYHO, MOPOAHYHO
NPUHaANEXHOCTb N NPOUCXOXOEHNE.
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2. Ha cernekunoHHble OOCTMXEHUS, BKIMIOYEHHbIe B [OCYy0apCTBEHHbIM peecTp
OXpPaHAEeMbIX CENEKUMOHHbIX OOCTWXEHUW, OOKYMEHT, yKa3aHHbin B MyHKTe 1
HaCTOsILLEN CTaTbW, BblAAeTCs TOMbLKO NaTeHToobnagarenem v fMueH3naTom.

KommeHTapui Kk ctatbe 1444

Ctatba 1445. NateHTOBaHWe CeNEeKLMOHHOIo AOCTUXKEHUA B MHOCTpPaHHbIX rocygapcrBax

3asBKa Ha Bblady naTeHTa Ha cenekLuNoHHOE AOCTUKEHME MOXET OblTb NogaHa
B MHOCTpPaHHOM rocygapctee. Pacxoabl, CBA3aHHble C OXpPaHOW CerleKLMOHHOro
OOCTWKeHUs 3a npeaenammn Poccunckom ®enepaumnm, HeCeT 3adBUTENb.
KommeHTapuit kK ctatbe 1445

§ 6. 3awMTa npaB aBTOPOB CeNIeKLUMOHHbIX JOCTUXEHUN U UHbIX
nateHtoobnapatenen (ct.ct.1446-1447)

Ctatba 1446. HapyweHue npaB aBTOpa cefieKLLIMOHHOIo AOCTUX e HUA UMM MHOTO NaTeHTooONnaaarens

HaprJeHI/IeM npas aBTOpa cenekumnoHHoro OOCTUMXEeHUA 7 MHOIo
nateHTooOagarens ABnseTcsl, B YaCTHOCTMU:

1) mMcnonb3oBaHWE CeNieKLMOHHONO AOCTWXKEHUSI C HapylleHnem TpeboBaHuK
nyHKTa 3 ctatbh 1421 HacTosAwero Kogekca;

2) NPUCBOEHNE NPOU3BEAEHHBIM U (MNM) NpoAaBaeMbIM CEMEHAM, MNIIEMEHHOMY
mMaTepuany  HauMMEHOBaHWH,  KOTOpoe  OT/myaeTcss  OT  HauMeHOBaHWUS
COOTBETCTBYHLLEINo 3aperMcTpMpoBaHHOIO CEEKLMOHHOIO JOCTKEHNS;

3) npucBoeHne NponsBefeHHbIM U (Mn1) NpogaBaeMbiM CeMeHaM, NieMeHHOMY
maTepvany HaMMeHOBaHUs COOTBETCTBYHLLEro 3aperncTpupoBaHHOro
CENneKUNOHHOrO OOCTWXKEHUHA, €CfiM OHW He SBMSITCA CeMeHaMu, MreMeHHbIM
MaTepuarnom 3TOro CenekLNoHHOro A0CTUXEHNS;

4) npucBOeHue NpousBedeHHbIM 1 (Unn) NpogaBaeMbiM CeMeHaM, NIieMeHHOMY
mMaTtepvany HauMMEeHOBaHWS, CXOAHOro C HaMMeHOBaHWEeM 3aperncTpupoBaHHOMO
CenekLNOHHOro AOCTMXEHNS 10 CTENEHN CMELLEHUS.

KommeHTapum k ctatbe 1446

Cratbs 1447. Ny6nukaums pelweHNUs cyaa o HapyLle HUM UCKITIUYUTE NILHOrO NpaBa Ha ce e KUMOHHOoe
pJocTuxeHue


http://docs.cntd.ru/document/420368670
http://docs.cntd.ru/document/420368670
http://docs.cntd.ru/document/420368670

ABTOp CEenekuMoHHOro AOCTUXEHUS WM WHOM nateHToobnagartens Brpase
notpebosaTb nybnukauun denepanbHbLIM OpraHoM UCMOSTHUTENbHOW BracTu Mo
CEenekUuNoHHbIM [OOCTWXEeHNsIM B odmumanbHOM OrornneTeHe pelleHus cyga o
HenpaBOMEPHOM MCMOSMb30BaHUM  CENEKLMOHHOrO LOCTWKEHUS UM 06 MHOM
HapyLleHun npaB naTeHToobrnagarens B COOTBETCTBMU C NyHKTOM 1 ctatbu 1252
HacToswwero Kogekca.

KommeHTapum k ctatbe 1447

naBa 74. [NpaBo Ha TONONOrMU MHTErpanbHbIX MUKPOCXEM
(cT.cT.1448-1464)

Crtatbs 1448. Tononorusi UHTerpanbHOM MUKPOCXe Mbl

1. Tornonorven uvHTerparibHOM MWUKPOCXeMbl SBISeTCH 3admKCMpoBaHHOE Ha
MaTepuarnibHOM HOCUTEeNne MNpPOCTPaAHCTBEHHO-TEOMETPUYECKOE PaCMOoSIOXeHne
COBOKYMHOCTW 3J1IEMEHTOB UHTErpasibHOM MUKPOCXEMbI U CBA3EN Mexay HUMK. [pu
9TOM MHTErparibHOM MMUKPOCXEMOM HABNIAETCA  MUKPOINEKTPOHHOE  u3gernve
OKOHYaTENbHON WM NPOMEXYTOYHOW (PopMbl, KOTOpOEe npeaHasHavyeHo Anis
BbINOSIHEHNA (OYHKLUA OSIEKTPOHHOM CXEeMbl, 3JIeMEeHTbl U CBS3M KOTOPOro
HepasgenbHO COPMMPOBaHbI B obbeMe U (Unn) Ha NOBEPXHOCTU MaTepuana, Ha
OCHOBE KOTOPOro U3roTOBSIEHO Takoe usgenve.

2. [lpaBoBas  oOxpaHa, npegoctaBndemass  Hactoaumm  Kogekcow,
pacrnpocTpaHAeTCAa TOMbKO Ha  OpUrMHamNbHYlO  TOMOSIOMMKIO  MHTEerpasibHoOm
MUKPOCXEMbI, CO3[aHHYK0O B pe3yrbTaTe TBOPYECKOM AeATeNlbHOCTW aBTopa W
HEM3BECTHYIO aBTopy WM (uUnn) cneuuanuctam B obracTu pa3paboTKu TOMorornim
WMHTErpanbHbIX MUKPOCXEM Ha pfJaTty ee cosfaHus. Tononorust MHTerpanbHOon
MUKPOCXeMbI MPU3HAETCS OpUrMHanbHON, NoKa He JokasaHo obpaTHoe.

Tornonormm MHTerpanbHON MUKPOCXEeMbl, COCTOSALWEN U3 3JIEMEHTOB, KOTOpble
M3BECTHblI cneunanucTam B obracTu paspaboTkM TOMoMorMn MHTErpanbHbIX
MUKPOCXEM Ha [OaTy ee co3faHus, NpedocTaBiAeTCA npaBoBad OXpaHa, ecnv
NPOCTPaHCTBEHHO-FEOMETPUYECKOE pacnosioxeHmne COBOKYMHOCTH Taknx
9NIEMEHTOB UM CBSA3eM MeXady HuMMM B LEnoM oTBeyaeT TpeboBaHuto
OpPUrMHaNbHOCTMW.

(AG3ay, B pepakuumn, BBedeHHon B pgenctBne ¢ 1 oktabpa 2014 ropa
dPenepanbHbiM 3akoHoM oT 12 mapta 2014 rona N 35-93.

3. [lpaBoBass oxpaHa, npegoctaBndemMas Hactoaumm Kogekcom, He
pacrnpocTpaHaeTca Ha  wuaeu, Cnocodbl, CUCTEMbl, TEXHOSOMMIO  UNn
3aKOAMPOBAHHYKD MHAOPMAaLINIO, KOTOpble MOryT ObiTb BOMSIOLIEHbI B TOMOSOMm
NHTEerpasribHON MUKPOCXEMDbI.

KommeHTapum k ctatbe 1448
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Crtatbs 1449. [paBa Ha TONONOrU0 UHTErpParibHON MUKPOCXE Mbl

1. ABTOpPY TOMOSIOMMN UWHTErparibHOM MUKPOCXEMbI, OTBeYarlolen YCIOBUAM
npenocTaBfieHNa MpPaBOBOM OXpaHbl, MPeayCMOTpPeHHbIM HacTosawmMm Kogekcom
(Tononorun), NpuHagnexat crnegyowme nHTennekTyanbHble npasa:

1) NCKMIOYUTENBHOE MPaBo;
2) npaBO aBTOPCTBA.

2. B cny4yasax, npegycMOTpeHHbIX HacTosumm Kopekcom, aBTOpYy TOMorormu
MHTEerpasibHOM MUKPOCXeMbl MpUHAAIeXaT Takxe gpyrie npasa, B TOM YuUCrie NpaBo
Ha BO3HarpakgeHue 3a Cny>kebHyro TOnosormio.

(MyHKT B pepakuun, BBedeHHoOW B penctBne ¢ 1 okTadbpsa 2014 ropa
denepanbHbiM 3akoHOM 0T 12 mapTa 2014 roga N 35-93.

KommeHTapum k ctatbe 1449

Crtatbs 1450. ABTOp TONOMOrMN UHTETPANILHON MUKPOCXE Mbl

ABTOPOM TOMOSIOrMM MHTErpanbHOM MUKPOCXEMbI MPU3HAETCS pakdaHuH,
TBOPYECKMM TPYAOM KOTOPOro co3fjaHa Takasa Ttonosnorus. JlMuo, ykasaHHoe B
KayeCcTBe aBTOpa B 3asiBKe Ha Bblgadvyy cBuaeTenbcTBa O rOCyAapCTBEHHOM
perMcTpaumm TOMororMn MHTErpanbHOM MUKPOCXEMbl, CYMTAETCA aBTOPOM 3TOW
TOMOJIONMN, €CIIN HE A0Ka3aHO MHOeE.

KommeHTapum k ctatbe 1450

Crtatbsl 1451. CoaBTOpbLI TONONOrMM UHTErPanbHON MUKPOCXE Mbl

1. 'paxgaHe, co3gaBLume TOMOSIOMMKI0 UHTErparibHOM MUKPOCXEMbl COBMECTHBIM
TBOPYECKUM TPYAOM, NPU3HAKOTCA COaBTOPaMM.

2. Kaxgbim M3 COaBTOPOB BrpaBe WCMOSb30BaTh TOMOSIOMMKO MO CBOEMY
YCMOTPEHUIO, ECINN COrMaLleHneM Mexay HAMW He nNpesyCMOTPEHO NHOE.
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3. K OTHoLweHnsM coaBTOpPOB, CBA3aHHbIM C pacnpefeneHveM LoXo4O0B OT
NCMNOMb30BaHUA TOMOMOMMU U C PACMOPSHKEHNEM WCKIMIOYUTENBbHLIM MPaBoOM Ha
TOMONOM, COOTBETCTBEHHO NPUMEHAITCA npasuna nyHkra 3 ctatbu 1229
HacToswwero Kogekca.

PacnopsbkeHne npaBoM Ha MNoslydeHWe CBUAETENbCTBA O rOCYyOapCTBEHHOW
perMcTpawlmm TonosiorMm NHTerpanbHON MUKPOCXEMbl OCYLLIECTBIIIETCS COaBTOpamMm
COBMECTHO.

KommeHTapum k ctatbe 1451

Cratbs 1452. locypnapcTBe HHasA peructpaums Tonoforum MHTerpanbHoOmn MUKpocxe Mbl

1. MNpaBoobnagaTens B TEYEHNE CpoKa OAENCTBUS UCKIKOYMUTENBHOrO npaea Ha
TOMNOSOMNI0 NHTErParbHOM MUKpPOCXeMbl (CTaTbs 1457) MOXET MO CBOEMY XXenaHWuto
3apermcTpvpoBaTbh TOMOoro B dpeeparnbHOM OpraHe UCMONMHUTENLHOW BiacTu No
NHTeNneKTyansHon coO6CTBEHHOCTMW.

Tonosnorus, cogepXallasi CBe4eHUs, COCTaBMAOWME rOCY4apPCTBEHHYIO TalHy,
roOCydapCTBEHHOM perucTpaunm He noanexut. Jlvuo, nopasliee 3asiBKy Ha
rOCYy4apCTBEHHYIO permcTpaumio TONosiormm (3asBuTenb), HECET OTBETCTBEHHOCTb
3a pasrnalleHne cBeieHnn O TOMOSorn, coaepXallen rocyaapCTBEHHYO TaHy, B
COOTBETCTBUM C 3aKoHoaaTenscTBoM Poccurckon degepavmn.

(AG3ay B pepakuumn, BBedeHHoM B pgenctBne ¢ 1 oktabpa 2014 ropa
dPenepanbHbiM 3akoHoM oT 12 mapTa 2014 roga N 35-93.

2. Ecrm po nogayn 3adBKM Ha rOCyOapPCTBEHHYK pernctpaumio TOrororum
(3asiBKa Ha perMcTpaumio) UMeno MecTo UCMosib30BaHNE TOMOSIOMK, 3adBKa MOXET
ObITb NOgaHa B CPOK, HE NMPeBbILWAaLWMIA ABYX JIET CO AHSA NEPBOro NCMOfb30BaHUA
TOMOJSIOrnMK.

(MyHKT B pepakuun, BBedeHHoOW B penctBne ¢ 1 okTabpsa 2014 ropa
denepanbHbiM 3akoHOM 0T 12 mapTa 2014 roga N 35-93.

3. 3asBKka Ha perucTpauuio [oibkHa OTHOCUTbLCS K OAHOW TOMomormm WU
coaepxarthb:

1) 3asiBNeHne O rocygapCTBEHHOW permcTpaumu TOMonorMm ¢ ykasaHuem nuua,
Ha MMS1 KOTOPOTO MCMpaLLMBAETCS rocyaapCTBEHHAs! perMcTpauns, a Takxke aBTopa,
€CnM OH He oTKasanca OblTb YMNOMSIHYTbIM B KayecTBe TaKOBOro, MecTa
XUTEMbCTBA WM MeCTa HaxOXOEHMs1 Kaaoro W3 HuX, [OaTbl NepBoro
MCNONb30BaHUSA TOMOSIONM, €CIN OHO MMENO MECTO;

2) penoHvpyemble MaTepuvanbl, WAEHTUdMLMPYOWME TOMOSMOMI, BKIOYas
pedepar,
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3) nognyHKT yTpatun cuny ¢ 1 oktabps 2014 roga - PegepanbHbIv 3aKOH OT 12
mapTta 2014 roga N 35-93.

4. [lpaBuna ocdopmreHnss 3asBKM Ha pernctpauyuio  ycTaHaBIMBaKOTCS
doepepanbHbIM OpraHoM UCMOSTHUTENBHOW BNacTu, OCYLLECTBAKOLWLMM HOPMATUBHO-
NpaBOBOE PerynMpoBaHue B cdpepe MHTeNneKkTyarnbHon co6CTBEHHOCTH.

5. Ha ocHOoBaHMM 3a8BKM Ha peructpauuto denepancHbin - opraH
NCMNOMHUTENBbHON BfacTW MO WHTESNEKTyanbHON COBCTBEHHOCTUM NpPOBeEpPSiET
HanMymMe HeobXoOMMbIX OOKYMEHTOB M MX COOTBETCTBME TpeboBaHMAM nyHKTa 3
HacToswen cTaTtbn. [lpy nonoXuTenbHOM pesyribTaTte MNPOBEPKM YKa3aHHbLIN
doegeparnbHbIN OpraH BHOCUT TOMOMOrMio B PeecTp TOMOSMOMW UHTErpasrbHbIX
MUKPOCXEM, BblaeT 3asBUTENO CBUAETENbCTBO O rocy4apCTBEHHOW pernctpaumm
TOMONMOMMN  WHTErpanbHOM  MUKPOCXeMbl M NybrnukyeT  cBedeHust O
3aperncTpmpoBaHHON TOMNOSOrMK B oL ManbHOM OoSnieTEHE.

Mo 3anpocy ykaszaHHOro dpefeparnbHOro opraHa UCNoSTHUTENbHOM BracTu nmbo
No CODOCTBEHHOM WHMUMATMBE aBTOpP WM WHOW npaBoobragaTerns BApaBe OO0
MOMEHTa rOCYAapCTBEHHOM perMcTpauum LOMOMHATb, YTOYHATb U UCNPaBnsTb
MaTtepuarnbl 3asiBKM Ha permcTpauuio.

(AG3ay, B pepakuumn, BBedeHHoM B pgenctBne ¢ 1 oktabpa 2014 ropa
dPenepanbHbiM 3akoHoM oT 12 mapTa 2014 roga N 35-93.

6. Nopanok rocygapCTBEHHOW perncTpauum TonosorMm, opMbl CBUOETENBCTB O
rocygapCTBEHHOW perucTpauuu, nepedeHb YyKasblBaeMbiX B CBUAETENbCTBax
cCBeeHMM W nepeyeHb CcBedeHun, nybnukyemblx dedeparnbHbIM - OpraHoM
NCMNOMHUTENBHOW BNAcTWU MO MHTENNeKTyanbHon cobCTBEHHOCTU B odmLmaribHOM
GronneTeHe, ycTaHaBnMBaloTCs defeparbHbIM OpraHoOM MCMOSTHUTESTbHOM BIiacTw,
OCYLLECTBJIAIOLLMM HOpPMaTMBHO-NPaBOBOE perynmpoBaHue B cdoepe
NHTENMNeKTyanbsHOM COBCTBEHHOCTMW.

7. Mo 3aaBneHuto npaBoobnagatens denepanbHblii opraH UCMNOSNHUTENBbHON
BNAcTW NO UHTENNEKTYanbHON COBCTBEHHOCTM BHOCUT U3MEHEHUSA, OTHOCSLLMECH K
cBegeHuaM o npasoobnagatene un (unv) o6 aBTope TOMoMorMK, B TOM 4YuUChe K
HaMMEHOBAHUIO UM MMEHN NpaBoobragaTens, ero MeCcTy HaxoXOgeHuUsl Un MecTy
XUTENbCTBa, WMEHM aBTopa TOororiormu, agpecy nAnsd rnepernvckn, a Takxke
N3MEHEHNA AN MCNpaBfieHNss OYeBUOHbLIX U TEXHUYECKUX OwMboK B PeecTtp
TOMONOMI  MHTErpasibHbIX MUKPOCXEM W CBUAETENbCTBO O rocygapCTBEHHOW
perMcTpawmm Tonosorun.

®epeparnbHblA - OpraH  UCMNOSIHUTENbHOWM  BracTUM N0 MHTENNEKTyarbHOM
cobCTBEHHOCTM nNyonukyeT B odwmumnanbHOM 6tonneteHe cBefeHust O NHObIX
N3MEHEHNAX 3anncemn, BHECEHHbIX B PeecTp TononorMm nHTerpanbHbIX MUKPOCXEM.

(MyHKT B pepakuun, BBedeHHoOW B penctBne ¢ 1 okTabpsa 2014 ropa
denepanbHbiM 3akoHOM 0T 12 mapTa 2014 roga N 35-93.
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8. CBefeHusi, BHeCeHHble B PeecTp TOMOMOrMN WHTErpasnbHbIX MUKPOCXEM,
CUYMTAIOTCA [OCTOBEPHbIMW, €CIM He aAokKa3aHo WHoe. OTBETCTBEHHOCTb 3a
AOCTOBEPHOCTb NpeaCTaBfIeHHbIX 4S9 perncTpauum cBegeHnn HeCceT 3asBUTESb.

KommeHTapum k ctatbe 1452

Crtatbs 1453. [lpaBo aBTOpPCTBA Ha TONOJIOFUIO0 UHTETPaNILHOW MUKPOCXE Mbl

[MfpaBO aBTOpPCTBaA, TO €CTb MNpaBO MNpuU3HaBaTbCA aBTOPOM TOMOSOMNN,
HeoTYy)XdaemMo U HenepedaBaemMo, B TOM YucCrie Npu nepegade gpyromy nmuy mnm
nepexofe K HeMy UCKITIOYUTESNBbHOro npasa Ha TOMOSIOMM 1 Npy NpeaocTaBlieHnn
ApYyromy nvuy npaea ee ucnosb3oBaHus. OTKas OT 3TOro npaBa HUYTOXEH.

KommeHTapui Kk ctatbe 1453

Crtatbsl 1454. UckniountenbHoOe NpaBo Ha TOMNONOruKo

1. lNpaBoobnagatento npuHagnNeXxuT MUCKMYUTENbHOE MNpPaBO MCMNOSb30BaHUS
TOMOJSIOMIMN B COOTBETCTBMM CO cTatben 1229 Hactosiwero Kogekca nobObiMm He
NpoTMBOpEYaLLMM 3aKOHY CnocoboM (MCKIIOYUTENBbHOE MNPaBO Ha TOMOSOrvK), B
TOM 4ucne cnocobamu, YyKasaHHbIMM B TMYHKTE 2 HACTOSALWEN CcTaTbM.
[MpaBoobnagaten MOXeT pacnopsKaTbCs  UCKIMIOYUTENBbHLIM — MPaBOM  Ha
TOMOMOmIO.

2. /cnonb3oBaHMeEM TOMOMOMMN MNPU3HAOTCA OENCTBUS, HanpasrfieHHble Ha
n3BriedeHne NpuodbInKn, B HaCTHOCTMU:

1) BOCNpoM3BEedEHNE TOMOSOMMN B LLENIOM UM YaCTUYHO MyTEM BKIOMEHUS B
WHTErpanbHyld  MUKPOCXemy  JiMbo  uMHbIM  ob6pa3oM, 3a  UCKIOYEHUEM
BOCMpPOM3BELEHNST TOMbKO TOW YacTuM TOMOSIOrMKM, KoTopad He SABNSeTCS
OpUrMHanbHoW;

2) BBO3 Ha Tepputoputo Poccurckon degepaunn, npogaxa n MHoe BBeEAEHUE B
rpaxxgaHckmi oBopoT TOMONormmn, UMM UHTErpanbHOM MUKPOCXEMbl, B KOTOPYHO
BKIIOMEHa 9Ta TOMOSorMs, WM msgenus, BKYawwero B cebs  Takyko
NHTEerpasibHyt0 MUKPOCXEMY.

3. 3a nMuoMm, He3aBMCMMO CO34aBLUMM TOMOSOMNK, WOEHTUYHYKO OpYyrou
TOMosiIorMK, MNPU3HAeTCA CaMOCTOATENbHOE WCKIYUTENbHOE MpaBO Ha 3Ty
TOMOJoruto.

KommeHTapumn Kk ctatbe 1454

Ctatba 1455. 3HaK oxpaHbl TONOJSIOrMN UHTETPaNbHOW MUKPOCXE Mbl
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npaBOOGJ'IaﬂaTeﬂb ana orioseweHnda O CBOeM WUCKIMIYUTESIbHOM TMpaBe Ha
TOMOsorm  BripaBe UCMNOJIb30BaTb 3HaK OXpaHbl, KOTOprIZ NnoMeLaeTCcAaA Ha
TONOJIorMMKn, a Takxke Ha ungesnimax, cogepxxalnx Takyro Tonosiormo, 1 COCTOUT U3

BblAeneHHoON nponucHow 6yksbl "T" ("T", [T], (T}, T* nnu ), AaTbl Ha4ana cpoka
OENCTBUS UCKIMIOYUTESNBHOMO NpaBa Ha TOMoSormi U MHdOPMaLMK, MO3BOSIAOLLEN
naeHTuuumnpoBaTb npasoobnagarens.

KommeHTapum k ctatbe 1455

Ctatba 1456. [lencTtBuA, He sAAIBNAIOWME CA HapyLle HUEeM UCKITIYNTE NIbHOrO NpaBa Ha ToNnosioruro

He aBnsietcs HapyLweHnemM UCKIMIOYNUTESIbHOIo rnpasa Ha TOMOJI0INHo:

1) ocyLLeCcTBIieHe OENCTBUN, YKa3aHHbIX B NyHKTe 2 cTaTbu 1454 HacTosLlero
Kogekca, B OTHOLWEHUM WHTErparibHOM MWUKPOCXEMbl, B KOTOPYK BKIlOYEHA
HE3aKOHHO BOCMpou3BeAeHHas TOMOMOrmsl, a Takke B OTHOWeHuMM §oboro
BKJSIIOYAIOLLIErO B ceBS Takyto MHTErparbHy0 MUKPOCXEMY U3LENUS B Crlydae, ecnmv
Mo, coBepLlarollee Takne AencTBUA, He 3HaNoO N He AO0SPKHO ObINo 3HaTb, YTO B
MHTEerpasibHyt0 MUKPOCXeMY BKITHOMEHa HEe3aKOHHO BOCMpOM3BeLEeHHAd TOMOJSIOMUS.
[locrne nonyyeHnss yBeoOMIIEHMS O HEe3aKOHHOM BOCMPOU3BELEHUN TOMOJSIOMmn
YyKa3aHHOe L0 MOXET UCMNOSb30BaTh HaNMM4YHbIN 3anac U3genuin, BKIYarLwmx B
cebss  MHTerpanbHyld  MWUKPOCXEMY, B  KOTOPYHD  BKIHOYEHA  HE3aKOHHO
BOCMNpOu3BeLEeHHAA TOMOSIOMNA, N Takue u3genns, 3akasaHHble 0O 3TOro MOMeHTa.
[Mpn 3TOM yKasaHHOe N0 0653aHO BbINMATUTL NpaBoobnagaTesnito KoMneHcaumo
3a 1Cronb3oBaHWe TOMOSOrMKM, COpa3MepHyHd TOMY BO3HarpaxgeHuo, KoTopoe
MoOrfno 6bl 6bITb BbIMNIAYEHO NPU CPaBHUMbIX OBCTOATENBCTBAX 3a aHasrormyHyto
TOMOJSIOIMIO;

2) ncnonb3oBaHWe TOMONOMMU B NIMYHBLIX LENsax, He npecrneayowmx noryvyeHne
NpubbLINK, a Takxe B LIeNsX OLEeHKW, aHanunaa, uccregoBaHus Unn o0y4eHuss;

3) pacnpocTpaHeHue WHTerpasnbHbIX MWUKPOCXEM C  TOMOSIOMMEN, paHee
BBEOEHHbIX B rpaxgaHCckmin o60poT nmuoM, obnagarolmm MCKMIOYUTENBHBLIM
NpaBoOM Ha TOMOSIOrMK0, N MHbIM JIMLLOM C pa3peLLeHns npaBoobnagarens.

KommeHTapum k ctatbe 1456

Cratbsl 1457. Cpok Ae NCTBUSI UCKNIOYUTE SILHOIO NpaBa Ha TONOoMoruio

1. ckniouunTenbHoe npaBo Ha TOMOoSIor AeNCTBYET B TedeHne 4eCATH NeT.
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2. CpoKk OeNCcTBUSA UCKIIOYUTENBHOIO NpaBa Ha TOMOSIOMI0 ncymcnsaeTca nmbo
CO [OHSA MepBOro WUCMOMb30BaHUS TOMOSOMKW, NoL KOTOPbLIM MnogpasymeBaeTcs
Hanboriee paHHAA [OOKYMEHTanbHO 3admKCMpOBaHHAs [faTa BBeOeHUs B
rpaxgaHckum obopoTr B Poccuirckon depepaumm mnm nobom  MHOCTPaAHHOM
rocygapctee 9TOW TOMOMOMMW, WM WHTErpanbHON MUKPOCXEMbl, B KOTOPYHO
BKIIOMEHa 9Ta TOMOSorMs, WM umsgenus, BKYawwero B cebs  Takyko
NHTErpanbHyt0 MUKpoCcxemy, nMbo Co AHA pernctpauum Tonosrorm B doeaeparnibHoM
opraHe WCMOSHUTESNIbHOM BraCTM MO  UHTESEeKTyanbHOM COOCTBEHHOCTU B
3aBMCUMOCTM OT TOrO, Kakoe 13 yKasaHHbIX COBbITUA HACTYNWIO paHee.

3. B cny4yae nosiBrieHns VMOEHTUHYHOW OPUrMHANIbHOW TOMOSorMK, He3aBMCUMMO
CO3[aHHOM OpyrMM aBTOPOM, MCKMKYUTENbHbIE MpaBa Ha o6e Tononornm
NpekpawarTca MNo  UCTEYEeHMM [OecATM JieT CO [OHA  BO3HUKHOBEHUS
NCKITFOYUTENBHOIO Nnpasa Ha NepBYyo N3 HUX.

4. Tlocne npeKkpaleHna OEenCcTBUA UCKMIOYUTENbHOMO npaBa TOMOSOrms
nepexoaut B  OOLWIECTBEHHOE [OOCTOSIHME, TO €CTb MOXeT CBODOOAHO
ncnosnb3oBaTbCs NMOObLIM NMMUOM 6e3 Ybero-nMbo cornacusa unm paspelleHmns n 6es
BbInfaTbl BO3HArpaXxaeHus:.

(MyHKT B pepakuun, BBedeHHoOW B penctBne ¢ 1 okTabpsa 2014 ropa
denepanbHbimv 3akoHoM oT 12 mapta 2014 rona N 35-93.

KommeHTapumn K ctatbe 1457

Cratbs 1457_1. Nepexoa UCKNOYMTENBHONO NpaBa Ha TOMNOMOr1Io NO HacneAcTBY

K uncknoyntensHoMy npaBy Ha TOMOSOMMIO MPUMEHSIOTCS MOSIOKEHNS O
nepexo4e WCKMIYUTENBHOMO MNpaBa Ha Mpou3BeneHne No HacnedcTBy (CTaTbs
1283).

(Ctatba gononHuTenbHO BKrodeHa ¢ 1 okTabps 2014 roga PeneparnbHbIM
3akoHom oT 12 mapta 2014 roga N 35-93)

KommeHTapumn k ctatbe 1457_1

Crtatbs 1458. loroBop 06 oTUYYXX A€ HUWN UCKNIOYNTEFILHOIO NpaBa Ha TOMOMOoruio

Mo poroBopy 06 OTYYXOEHMM MCKIOYMUTENBHOMO MnpaBa Ha TOMONorml ofHa
CTOpoHa (Npasoobragartens) nepenaeTt unn obsasyeTca nepegatb NpyHaanexawee
el UCKIIYUTENbHOE NPaBO Ha TOMOSOMM0 B MONHOM O6beme ApPYron CTOPOHE -
nprobpeTaTento UCKMOYNTENBHOMO NpaBa Ha TOMOSOMIO.

KommeHTapui Kk ctatbe 1458

Ctatba 1459. JInue H3MOHHbIN 4OroOBOpP O NpefocTaBlieHUM NpaBa UCNONIbL30BaHUSA TONOJIOTUN
MHTEerpanbHON MUKPOCXe Mbl
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Mo nMUEeH3MOHHOMY [0roBOpYy OfHa CTOpoHa - obnagjarterb UCKIYUTENBHOIo
npaBa Ha TOMoOsormo (NMUeH3nap) npegocTasnsgeT unn obasyeTca npenocTaBuUTb
OPYyron CTOpOHE (NMueH3maTy) npaBO MCMNOfMb30BaHWS 3TOW TOMOMorMM B
YCTaHOBSIEHHbIX JOroBOPOM npeaesiax.

KommeHTapumn k ctatbe 1459

Crtatbs 1460. Popma gorosopa o pacnopsike HUM UCKIIUYMTE NbHBIM NPaBOM Ha TONONOrUo U
rocygapcTBeHHasi perucrpauus nepexona UCKNOYMTE ILHOrO Npasa Ha TOMOJIOru1io, ero 3anorau
npeAaocTaBfie HUA NpaBa UCNOJSIL30BaHUA TONONOrnuun

1. [oroBop 00 OTYYXOEHUMM WCKIIOYUTENBHOMO MpaBa Ha TOMOSOMMI0 U
FNMLEH3NOHHBLIA  OOroBOP [OOSMKHbl OblTb  3aKfovyeHbl B MUCbMEHHOW hopme.
HecobrntoaeHne nucbMeHHOM hopMbl BrieYeT HEQENCTBUTENBHOCTL AOroBopa.

2. Ecrm Tonororna Oblna 3apeructpypoBaHa (cTatbs 1452), oTyyxaoeHue u
3anor WUCKIMIYUTENbHOrO MnpaBa Ha TOMOSOrvK, npegocTaBneHne Mo OOoroBopy
npaBa UCMNOSIb30BaHUS TOMOSOMK, NepPexon UCKMYUTENBHOrO NpaBa Ha TOMNOoSormio
6e3 goroBopa nognexat rocyaapCTBEHHOM peryctpaunn B doegeparnibHOM opraHe
NCMNOSHUTENBbHON BMlACTU MO  UHTESIEKTyanbHONM COBCTBEHHOCTU B MOPSKE,
yCTaHOBJIEHHOM cTaTtben 1232 HacToswero Kogekca.

(Ctatba B pepakuun, BBegeHHon B pencteue ¢ 1 oktabpa 2014 ropa
PepnepanbHbiM 3akoHoM oT 12 mapta 2014 rona N 35-93.

KommeHTapun Kk ctatbe 1460

Crtatbs 1461. CnyxxeGHas Tononorusa

1. Tononorusi, co3gaHHass pabOTHMKOM B CBS3M C BbIMOMHEHMEM CBOUX
TPYAoOBbIX 06S3aHHOCTEN MM KOHKPETHOro 3agaHus pabortopartens, npusHaeTcs
cnyxebHon Tonosnorven.

2. NpaBo aBTOpPCTBA Ha CNY>XeOHYI0 TONOMOMIO NPUHAANEXUT PabOTHUKY.

3. WcknountenoHoe npaBo Ha CNyXeOHyt0 TOMOSIOMMI  NPUHAONEXUT
paboTogartento, ecnu TPyaoOBbIM UMW rPaXdaHCKO-NPaBoOBbIM [OrOBOPOM MeXay
HUM N pabOTHMKOM He NpeayCMOTPEHO NHOE.

(MyHKT B pepakuun, BBedeHHoOW B penctBne ¢ 1 okTabpsa 2014 ropa
denepanbHbiM 3akoHOM 0T 12 mapTa 2014 roga N 35-93.
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4. Ecnv vckniounTenbHOE NpaBO Ha TOMOSOrMK NPUHaAQNEXxuT pabotogartesnto
Wnn nepefaHo UM TpeTbemy nvuy, paboTHUMK MMEET npaBO Ha MNoslydeHne OT
paboTogatena Bo3HarpaxaeHus. Paamep Bo3HarpaxgeHusi, ycrioBust 1 NopsiaoK ero
BbINNaTbl ONpeaenatTca OOroBopoM Mexay paboTHMKOM un pabotogartenem, a B
criydae cnopa - Cygom.

[MpaBO Ha BO3HarpaxgeHue 3a CIyXebHyl0 TONOoSIOrM0 HEeOoTYYXXOAaeMO, HO
nepexoaut K HacnegHukam aBTopa Ha OCTaBLUMWACS CPOK  OENCTBUSA
NCKIKOYUTENBHOro npaea.

(AG3ay, pgonornHuTenbHO BKbdeH ¢ 1 okTabpsa 2014 roga PeneparnbHbIM
3akoHoMm oT 12 mapta 2014 roga N 35-93)

B cnyyae, ecrnm mcknoymMTenbHOE NpPaBoO Ha TOMOSOMMI0 NPUHAANEXUT aBTopy,
paboTogatenb UMeeT MpaBO WCMOMb30BaHUA TaKOM TOMOSOrMM Ha  YCIOBUSIX
NPOCTON  (HEUCKMIOYUTENBbHOW) FMUEH3MM C  BbinSiatoM  npasoobnagartento
BO3HarpakgeHusi.

(AG3ay, pgonornHuTenbHO BKbdeH ¢ 1 okTabpa 2014 roga PeneparnbHbIM
3akoHoMm oT 12 mapta 2014 roga N 35-93)

5. Tononorusi, co3gaHHad paboTHMKOM C UCMNOMb30BaHMEM OEHEXHbIX,
TEXHUYECKUX UMM MHbIX MaTepuanbHbIX cpeacTtB pabotogartensi, HO He B CBSI3U C
BbIMOSIHEHMEM CBOMX TPYAOBbIX OOA3aHHOCTENM WM KOHKPETHOro  3afaHus
paboTtogatend, He sBnseTca cnyxebHon. VCKnouuTenbHOe MpaBO Ha Takyko
TOMONOM NPUHaANEXMT paboTHUKY. B aToM cnyyae pabotogartens MMeeT npasBo
no cBoemy Bblbopy noTtpeboBaTb npegocTaBneHnss 6e3B03Me3qHOM MNpPOCTOM
(HEMCKIMIOYUTENBHON) JMLEH3UN Ha WCMOMb30BaHWE CO34aHHOW TOMoforMn Ans
COBCTBEHHbLIX HYXJ Ha BeCb CpPOK OENUCTBUSA WCKMHYUTENBbHOrO npaBa Ha
TOMOSOMMI UMM BO3MELLIEHNS pacxoaoB, MOHECEHHBLIX MM B CBSI3M C CO34aHUEM
Takom TOMOSIormmn.

KommeHTapum k ctatbe 1461

Crtatbs 1462. Tononorus, cosgaHHas Npu BbINONMTHEHUU paboT No AOroBoOpy
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1. WcknouutenbHOe npaBoO Ha TOMOSOMMI0, CO34aHHYK MNpU  BbINOSIHEHUM
aorosopa nogpsiga Mmbo goroBopa Ha BbIMOSIHEHME Hay4HO-UCCIeoBaTeNbCKUX,
OMNbITHO-KOHCTPYKTOPCKUX WUIM  TEXHOMOrMYECKUX paboT, KOTOopble NpPSMO He
npegycMmatpmeany ee cosgaHuve, NPUHaanexuT noapagymky (MCrnonHUTENo), ecnm
A0roBOPOM MeXOY HUM M 3aKa34ymMKOM He NpeaycMOTPEHO UHOE.

(AG3ay, B pepakumn, BBedeHHon B pgenctBne ¢ 1 oktabpa 2014 ropa
denepanbHbiM 3akoHoM oT 12 mapTa 2014 roga N 35-93.

B aTom cnyyae 3aka3uuk BnpaBe, €CIM LOrOBOPOM He NMPeayCMOTPEHO MHOe,
MCNOMNb30BaTb CO34aHHYD TakMM 06pas3oM TOMOSorMo B LEensix, AMs AOCTMKEHUS
KOTOPbIX Obln 3aKmio4YeH COOTBETCTBYIOLMIA [AOroBOpP, Ha YCIOBUSAAX MNPOCTOM
(HEeUCKNUUTENbHOM)  NULUEH3UM B TEYEHWe BCEro Ccpoka  [AeucTBus
NCKIOYUTENBHOrO NpaBa 6e3 BbiNnaTbl 3a 3TO UCMONb30BaHME AOMNOSHUTENBHOM
BO3HarpaxaeHus. [MNpu nepenadye NnoapsiAuMKoM (MCMONHUTENEM) UCKIOUYUTENBHOIO
npaBa Ha TOMOSIOTMIO APYroMy ULy 3aKas34yMk COXPaHSieT MPaBO MCMOSb30BaHUS
TOMOIOMM Ha YKa3aHHbIX YCIIOBUSIX.

2. B cnyyae, korga B COOTBETCTBMM C [OroBOPOM Mexay nogpsiavunkom
(McnonHUTEenem) N 3akasvymMkom WUCKIIIOYUTENBHOE NPaBO Ha TOMOMOrM nepeaaHo
3aKasyumKy UM yKkasaHHOMY UM TpeTbeMy fuuy, NoApsaYmMK (MCNOMnHUTENb) BrpaBe
MCMNOMb30BaTb CO3[aHHYH TOMOSOMMI0 AN COBCTBEHHBLIX HYXKO Ha YCIOBUSX
6e3B03Me34HON NPOCTON (HEUCKIOYUTENBHON) NULEH3MM B TEYEHNE BCErO CpoKa
OEUCTBUS  UCKIMIOYUTENBHOMO MNpaBa Ha TOMOSMOMM, €cnn  OOroBOPOM  He
NpeaycMOTPEHO MHOE.

3. ABTOp yKasaHHOM B MNyHKTe 1 HaCTOsALUEeN CTaTbW TOMOSIOMMK, KOTOPOMY He
NPUHAONEXUT MWCKIMIOYUTENBHOE MNPaBO Ha TaKyt TOMOSIOrMI, MMEET MnpaBO Ha
BO3HarpaxgeHue B COOTBETCTBUKN C NyHKTOM 4 ctatbn 1461 HacTosAwero Kogekca.

KommeHTapui Kk ctatbe 1462

Ctatba 1463. Tononorus, cosaaHHas No 3akKasy

1. VickntoumTensHoe npaBo Ha TOMOSIOMI0, CO34aHHyo No 40roBopy, NpegMeTom
KoToporo 6bIflo ee co3gaHne (MO 3akasdy), NPUHAANEXUT 3akas3duky, ecnv
AOroBOPOM  MexXay  nogpsigynukoMm  (MCNOofHUTENeM) UM 3aKa3yuMkoM  He
NpeaycMOTPEHO MHOeE.

(MyHKT B pepakuun, BBedeHHoOW B penctBne ¢ 1 okTabpsa 2014 ropa
dPenepanbHbiM 3akoHoM oT 12 mapta 2014 rona N 35-93.
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2. B cnyyae, korga uckno4vmntensHoe npaBoO Ha TOMOSIOrMI0 B COOTBETCTBUM C
MNyHKTOM 1 HaCcTosdALWEen cTaTby MPUHAOMNEXUT 3aKa3yuky WM yKasaHHOMY UM
TpeTbemy nuuy, noApsAYMK (UCMOMHUTENb) BrpaBe, €cnv  [LOroBOPOM  He
NpeaycMOTPEHO MHOE, UCMONb30BaTb ATy TOMOMOMMIO ANs COOCTBEHHbLIX HYXO Ha
ycroBusix ©e3BO3Me3HON MNPOCTON (HEUCKITIOYUTENbHON) JULEH3UN B Te4vyeHue
BCEro Cpoka 4enCTBUA UCKITIOYUTENBHOIO npasa.

3. B cnyyae, korgpa B COOTBETCTBUM C [OOMOBOPOM MeXOy MnoapagyvvKoM
(McnonHUTEenemM) UM 3aKa3yuMkOM  UCKIKYUTENbHOE MpaBO Ha  TOMOSIOMMKO
NPUHAANEXUT NoAPSAYMKY  (MCMOMHUTENI0), 3aka3yuk BrpaBe WCNONb30BaTb
TOMONOM B Lensax, An9 JOCTMXEHUA KOTOPbIX Oblfl 3aKMYeH COOTBETCTBYHOLLMN
A0roBop, Ha ycroBusix 6€3B803Me3gHON NPOCTON (HEUCKITIOUYNTESNTBHOM) NINLEH3NN B
TeYyeHne BCEro Cpoka AenCTBUSA UCKITIYUTESTBHOIO npasa.

(MyHKT B pepakuun, BBedeHHoOW B penctBne ¢ 1 okTabpsa 2014 ropa
dPenepanbHbiM 3akoHoM oT 12 mapta 2014 rona N 35-93.

4. ABTOpYy CO3gaHHOM NO  3aKa3y TOMorormu, He  SABMAKOLWEMYCS
nNpasoobragarenem, BbiNnadnBaeTCa Bo3HarpaxaeHne B COOTBETCTBMM C MYHKTOM
4 ctaTtbn 1461 HacTosiwero Koagekca.

KommeHTapum k ctatbe 1463

Crtatbs 1464. Tononorus, cosgaHHas npu BbINONMHEHUU paboT No rocyaapcTBeHHOMY UK
MYHULUNANbLHOMY KOHTPaKTy

K Tononormn, cosgaHHoOM Mnpu BbINOSIHEHMM paboT MO rocygapCTBEHHOMY WA
MYHULMNANbHOMY KOHTPaKTYy, COOTBETCTBEHHO MNPUMEHAIOTCA npaBuia CcTaTby
1298 HacToswero Kogekca.

KommeHTapumn Kk ctatbe 1464

naBa 75. [lpaBo Ha cekpeT npoun3sBoAacTBa (HOoy-xay)
(cT.cT1.1465-1472)

Ctatba 1465. CekpeT npousBoacTea (Hoy-xay)
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1. CekpeToM npoumsBoAcTBa (HOy-xay) MpuU3HaKTCA cCcBefeHns Jitoboro
xapakTtepa (Mpon3BOLCTBEHHbIE, TEXHUYECKNE, SKOHOMUYECKNE, OpraHn3aLMOHHbIE
N opyrve) o pesyrnbrtartax UHTeNeKTyanbHON AeATeNbHOCTU B Hay4YHO-TEXHUYECKON
cepe M 0 cnocobax OCYLECTBMEHNA MPOGECCUOHANBHON OeATernbHOCTH,
nvewwme OENCTBUTEMbHYID WM MOTEHUMASNbHYI0 KOMMEPYECKYH LIEHHOCTb
BCNeacTBME HEU3BECTHOCTM MX TPETbMM JMUaM, €ClM K TakuM CBEeOEHUsIM Y
TPeTbMX NnL, HEeT CcBODOOAHOro AO0CTyna Ha 3aKOHHOM OCHOBaHMM WM obriagaternb
Taknx CBedEeHUA nNpUHUMaeT pasyMHble Mepbl Ong  cobniogeHuss  ux
KOH(pMOeHUnansHOCTM, B TOM 4uCre NyTeEM BBEOEHUS pexuma KOMMepPYeCKOMm
TalHbI.

2. Cekpetom npousBogctBa He MoryT ObliTb MNpuU3HaHbl CBeOeHus,
0043aTeNbHOCTb  PacKpbITUS  KOTOPbIX MO0  HegonyCTUMOCTb — OrpaHUYeHusd
A0CTYyna K KOTOPbIM YCTaHOBEHa 3aKOHOM Ui MHBbIM MPaBOBbIM aKTOM.

(Ctatba B pepakuun, BBegeHHon B pencteuve ¢ 1 oktabpa 2014 ropa
depnepanbHbiM 3akoHoM oT 12 mapta 2014 rona N 35-93.

KommeHTapui Kk ctatbe 1465

Crtatbs 1466. UckniountenbHOe NpaBoO Ha ceKpeT NpPou3BOACTBaA

1. Obrnapgatento cekpeTta Npou3BoACTBa NPUHAASIEXUT UCKIOYUTENBHOE NpaBo
NCNOMNb30BaHNA €ro B COOTBETCTBMU CO cTatben 1229 HacToswero Koaekca
nobbIM He npoTMBOpeYalLmM 3aKOHY CrnocoboM (UCKIIOYUTENBHOE MpaBO Ha
CeKkpeT nNpou3BoACTBa), B TOM YuCre NpU U3roToBMEHUM U3OEeNA N peanu3aunm
9KOHOMMYECKMX W  OpraHM3auuoHHblX  peweHnd. Obnagatenb  cekpeTa
NPOM3BOACTBA MOXET pacnopskaTbCA yKasaHHbIM UCKOYUTENbHBIM MPaBOM.

2. Jlnuo, cTtaBwee O0BPOCOBECTHO M HE3aBMCUMO OT ApyrMx obnagaTtenemn
cekpeTa npom3BoAcTBa obragartenieM CBEOEHUW, COCTaBMSOWMX coaepkaHue
OXpaHsIEMOr0  CekpeTa  Npou3BoAcTBa, NpuobpeTaeT  caMoCToATENbHOE
NCKIIOYUTENBHOE NPaBo Ha 3TOT CEeKPEeT NpomM3BoACTBA.

KommeHTapui Kk ctatbe 1466

Crtatbs 1467. [leicTBME UCKNIOUYNTENILHOIO NpaBa Ha ceKpeT Npou3BoACcTBa

NcknoumTensHOe NpaBo Ha CEKPEeT NpoM3BOACTBa AENCTBYET 40 Tex Mnop, rnoka
COXpaHseTCA KOHMAEHLMaNbLHOCTb CBEAEHNI, COCTaBMAIOLWMX ero cogepxaHue. C
MOMEHTA yTpaTbl KoHdmAEeHUManbHOCTH COOTBETCTBYIOLLMX  CBELEeHUN
NUCKITIOYMTENBbHOE MNpPaBO Ha CEeKpeT MpovM3BOACTBaA [MpeKkpallaetcsa y BCex
npaBoobnagarenen.

KommeHTapum k ctatbe 1467
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Crtatbs 1468. loroBop 06 OTUYXAe HUMN UCKNIOYNTENIBHOIO NpaBa Ha ceKpeT NPou3BoACTBa

1. Mo poroBopy 00 OTYYKOEHUM WUCKIOYUTENBHOMO nMpaBa Ha CceKpeT
Npov3BOACTBaA OAHa CTOpoHa (npaBoobnagaTtenb) nepefaetr wnM obssyetcd
nepegaTb NpUHagnexallee en NCKYMTeNnLHoe NpaBo Ha CeKpeT NpPon3BOACTBa B
NOfHOM obbeme Apyron CTOPOHe - npuobpeTaTento UCKMYMUTENBLHOMO npaBa Ha
9TOT CeKkpeT Npon3BoaCTBA.

2. Npn oTYYKOEHMM UCKIKOYUTENBHOrO NpaBa Ha CeKpeT Mpou3BOACTBaA MU0,
pacnopsgmBLLUEECA CBOMM MpaBoOM, 00513aHO COXPaHATb KOHMAEHLManbHOCTb
cekpeTa Npou3BOACTBa A0 MNpeKpalleHUs AEUCTBUS UCKIIOYUTENBHOMO npaBa Ha
CeKpeT Npon3BoacTBa.

KommeHTapum k ctatbe 1468

Ctatba 1469. JInue H3MOHHbIN AOroOBOP O NpefocTaBfieHMM NpaBa UCNOJIL30BaHUA ceKpeTa
nponsBoAcTBa

1. Mo NMuEeH3noHHOMY 4OroBOpY OfiHA CTOPOHA - obnagaTtenb UCKYUTENbHOMO
NpaBa Ha CeKpeT npou3BoAcTBa (NULEH3Map) NpedocTaBndeT um obs3yetcs
npeaocTaBUTb  APYron  CTOPOHE  (NMueH3uaTy) npaBoO  MCNOSIb30BaHUS
COOTBETCTBYHOLUEIoO CeKkpeTa MNpOM3BOACTBA B YCTAHOBIIEHHbIX [OrOBOPOM
npeaenax.

2. JINLEH3NOHHLI LOroBOP MOXET ObITb 3aKrOYEH Kak C yKasaHWeM, Tak n 6es
yKasaHus cpoka ero gencteusa. B criyyae, Korga Cpok, Ha KOTOPbIA 3aKro4yeH
FMLLEH3NOHHBI JOroBOP, HE YKasaH B 3TOM A0roBope, ntobas n3 CTOPOH Brpase B
noboe BpemMs 0TKasaTbCs OT 4OroBopa, npeaynpeavs 00 3ToM APYryto CTOPOHY He
nosgHee 4emM 3a WeECTb MECSLEB, €CrM [OroBOopoM He npeaycMoTpeH Oornee
ATMTENbHBIN CPOK.

3. MNpu npegocTaBneHUM NpaBa UCMONb30BaHUSA CekpeTa NMpPOoU3BOACTBa NMLIO,
pacnopsiouBlLLEEeCs CBOMM MNpaBoOM, 00S3aHO COXPaHSATb KOHMMOEeHUManbHOCTb
cekpeTa Mpou3BOACTBA B TeYEeHMe BCEro cpoka [OeWCTBUS TULLEH3VOHHOIO
[ioroBopa.

Jlnua, nonyyuBlUME COOTBETCTBYHOLUME NpaBa NoO JIMLEH3MOHHOMY [OOroBopY,
0053aHbl  COXpaHATb  KOH(MOEHUManbHOCTb CekpeTa npous3BoacTBa A0
NpekpaweH1s 4ENCTBUS UCKMIOYNTENBHOMO NpaBa Ha CEeKpeT NpomM3BoACTBa.

KommeHTapum k ctatbe 1469

Crtatbs 1470. CnyxeOGHbIN ceKpeT Npou3BoAcTBa
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1. cknioumnTensHOe NpaBo Ha CeKpeT NpomM3BOACTBA, CO34aHHbIA PabOTHUKOM
B CBSA3M C BbIMNOSIHEHWEM CBOMX TPYOOBbIX OOHA3aHHOCTEN WM KOHKPETHOrO
3agjaHuns  pabotogaTtens (cnyxebHblh CeKpeT MpPOM3BOACTBA), NPUHAONEXAT
pabotogarento.

2. [paxgaHuH, KOTOpPOMY B CBSI3M C BbINOSIHEHMEM CBOMX TPYOOBbIX
00SA3aHHOCTEN UMM KOHKPETHOro 3agaHus pabotogaTenst ctan U3BECTEH CEKpeT
Npou3BoAcTBa, 0653aH COXpPaHATb KOHMOEHUMANBHOCTDb MOSYyYEHHbIX CBEOEHUN
A0 npekpaLleHnsa 0eNCcTBUA UCKITIYUTENBHOrO Npaea Ha CeKpeT NPon3BoaCcTBa.

KommeHTapumn Kk ctatbe 1470

Crtatbsl 1471. CekpeT Nnpou3BOACTBA, NOJyYe HHbINA NPU BbINOMIHEHUM PaboT NoO AOroBopy

B cnydyae, korga cekpeT npov3BOACTBa MOSlydeH MpU BbIMOMHEHUM O0roBopa
nogpsiga, [OOroBopa Ha  BbIMOMHEHVME  HayvyHO-UcCCrenoBaTeSlbCKUX,  OMbITHO-
KOHCTPYKTOPCKUX WM TexHorormdyeckmx pabor nmbo no rocyaapCTBEHHOMY W
MYHULMNANbHOMY KOHTPaKTYy ANS roCygapCTBEHHbIX WM MyHUUMNANbHbLIX HYXO,
NCKMIOYUTENbHOE MNpPaBO Ha TakOM CEeKpeT Mpous3BOACTBA  MPUHAONEXUT
noapaaynKy (McnonHuTento), ecrnm COOTBETCTBYHOLUMM A0roBOpoOM
(rocygapCTBEHHbIM UITM MyHULIMNANbHBLIM KOHTPAKTOM) HEe NpeayCMOTPEHO MHOE.

YacTb ytpatuna cuny ¢ 1 oktabpa 2014 roga - ®egepanbHblin 3aKOH OT 12
mapTta 2014 roga N 35-93..
KommeHTapumn k ctatbe 1471

Ctatbsl 1472. OTBe TCTBE HHOCTL 3a HapylUe HUEe UCKITIUYMTENBLHOIO NpaBa Ha ceKpeT NPoOU3BOACTBA

1. HapywmTtenb UCKIMIYMNTENbHOro npasa Ha CekpeT NPOM3BOACTBA, B TOM YuUCHe
Lo, KOTOpOEe HenpaBOMEPHO MONy4YUrno CBEAEHUsA, COCTaBMdAWME CeKpeT
NPOV3BOACTBA, M pa3rnacurio unnm MUCnonb30Bano 3TW CBedEeHWs, a TaKxe numuo,
00s13aHHOE  COXpaHATb  KOH(MAOEeHUMansHOCTb  CeKkpeTa npousBoAcTBa B
COOTBETCTBUMN C NMYHKTOM 2 cTatbu 1468, nyHkToM 3 ctatbn 1469 unn nyHKTOM 2
ctatbn 1470 HacTosiwero Kogekca, 0653aHO BO3MECTUTb YObITKU, MPUYMHEHHbIE
HapyLleHNeM WCKIIYUTENBbHOrO npaBa Ha CEeKpeT MNpou3BOACTBaA, €CNn UHas
OTBETCTBEHHOCTb He rnpeaycMoTpeHa 3aKOHOM U JOroBOpOM C 9TUM FULLOM.

2. Jlnyo, KOTOpOE MUCMOrb30Barno CEKpPEeT NPOM3BOACTBA N HE 3HArNO U HE OOIMKHO
ObIyIO 3HATb O TOM, YTO €ro UCMNONb30BaHNE HE3aKOHHO, B TOM YuCIie B CBA3MN C
TEeM, YTO OHO MOSYYMIo SOCTYN K CEKPETY NPON3BOACTBA CIly4anHO 1nm rno omoke,
He HeCeT OTBETCTBEHHOCTb B COOTBETCTBUM C MYHKTOM 1 HACTOSILLEN CTaTbMW.

KommeHTapum k ctatbe 1472
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naBa 76. NpaBa Ha cpeacTBa UHAMBUAYyanusauum
IopuaANYeCKUX nuu, ToBapoB, padboT, ycnyr u npeanpuaTtum
(cT.cT1.1473-1541)

§ 1. MpaBo Ha ¢pupmeHHOEe HanmeHoBaHMe (cT.cT.1473-1476)

Cratbsl 1473. PupMeHHOE HaMMeHOBaHue

1. KOpuandeckoe nnuo, SBMAIOLEECS KOMMEPYECKON opraHM3aunen, BolcTynaeT
B rpaxgaHckom obopoTe nog cBoMM (OUMPMEHHBIM HaMMEHOBAHWEM, KOTOPOE
onpenenaeTca B €ro ydpeauTeribHbIX [OKYMEHTax U BKI/MOYAeTCA B eOWHbIN
rocygapCTBEHHbIN peecTp opuanveckux Niny, npyu rocygqapcTBEHHOW pernctpauum
OPUAONYECKOro Nmua.

2. @OVpMEHHOE HaMMEHOBaHWE HPUOMYECKONO JiMua [OOSPKHO coaepaTb
yKasaHue Ha ero opraHvM3aunoHHO-NpaBoBYyO opMy U COBCTBEHHO HAaMMEHOBaHWE
IOPUANYECKOrO NnLLa, KOTOPOE HE MOXET COCTOSATb TOSbKO M3 CIoB, 0003Ha4aroLWmx
poa OEeATENbHOCTM.

3. KOpngmyeckoe NMUO AOIMKHO UMETb OAHO NOSIHOE MPMEHHOE HaMEHOBaHUe
N BNpaBe MMETb OOHO COKpalleHHOE (PUPMEHHOE HaMMEHOBaHME Ha PYCCKOM
a3blke. KOpuandeckoe nMUO BnpaBe WUMETb Takxe OOHO MofnHoe dmMpMeHHoe
HaMMeHoBaHue 1 (UnNn) O4HO COKpalleHHOe MPMEHHOE HauMeHOBaHWe Ha nobom
A3blke HapoaoB Poccuickon degepaumm v (Mnm) MHOCTPAHHOM A3bIKE.

(AG3ay, B pepakuumn, BBedeHHon B pgenctBne ¢ 1 oktabpa 2014 ropa
dPenepanbHbiv 3akoHoM oT 12 mapta 2014 rona N 35-93.

drpmeHHOe HauMeHOBaHWE PUOMNYECKOro NLa Ha PYCCKOM S3blKe N A3blKax
HapogoB Poccuinckon ®enepaunm MoOXeT cogepXaTb MHOA3bIYHbIE 3aUMCTBOBaHUS
B PYCCKOW TPAHCKPUMLUN UM COOTBETCTBEHHO B TPAHCKPUNLUAX S3bIKOB HAapoa0B
Poccuinckon depepaumn, 3a UCKMKOYEHMEM TepMMHOB U abbpeBmatyp,
oTpaXkaroLLmX OpraHM3aLMOHHO-NPaBOBYO (POpMY HOPUANYECKOro Nnua.

4. B mpMeHHOe HanmeHoBaHWe PUANYECKOro finua He MOryT BKITIOYaTbCS:

1) nomnHble WM COKpalleHHble OoMUUManbHble HaMMEHOBaHUS MHOCTPAaHHbIX
rocyaapcTB, a Takxe CrioBa, NMPOM3BOAHbIE OT TakuMX HaMMeHoBaHW (NOOMYHKT B
pegakuum, BBeaeHHom B aencteume ¢ 11 Hosopsa 2008 roga PeaepanbHbiM 3aKOHOM
oT 8 HoA0ps 2008 roga N 201-93;

2) NOfHblIE WK COKpalleHHble odmunanbHble HaMMeHOBaHUA eaepanbHbIX
OpraHoB roCyA4apCTBEHHOM BfiacTW, OpPraHOB roCy4apCTBEHHOM BIlacTU CYOBHEKTOB
Poccunckon denepaumnm n opraHoB MECTHOIO CaMoyrnpaBSieHUs;
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3) nognyHKT yTpatun cuny ¢ 1 oktabps 2014 roga - PegepanbHbIv 3aKOH OT 12
mapTta 2014 roga N 35-93.

4) NOSMHbIE NN COKpPaLLEHHble HAaMMEHOBaHWS 00LLECTBEHHbIX 06 begNHEHUN;

5) ob603HayeHusi, npoTMBopevawme OOLIECTBEHHLIM MHTEpecaM, a TakKxe
APMHLMNaM ryMaHHOCTM U MOparnw.

dvpmMeHHOe HauMMeHOBaHME [OCYAAaPCTBEHHOrO YHUTAPHOro npeanpusiTus
MOXET cogepxaTb YKasaHue Ha MpUHAASIeXHOCTb Takoro npeanpusiTus
cooTBeTCcTBEHHO Poccuickon deagepaumm n cydbekTy Poccuinckon denepaumn.

BkrioueHne B QMpMEHHOE HanMeHOBaHWE opuandecKkoro nua odmumnanbHoro
HanmMmeHoBaHus Poccunckaa ®enepauns nnm Poccud, a Takxe CrioB, MpOn3BOLAHbIX
OT 9TOro HaMMEeHOBaHWUA, 4ONYCKAETCA MO paspeLleHunto, BbliaBaeMoMy B Mopsiake,
ycTaHoBneHHoM [lpaButensctBoMm Poccuiickon denepaumm (absay B pegakuuum,
BBeaeHHon B gencteme ¢ 11 Hosbpsa 2008 ropga PenepanbHbiM 3aKOHOM OT 8
Hos16pa 2008 roga N 201-93.

B cnyyae oT3biBa paspelleHunss Ha BKIMOYEHWe B (pMpMeHHOe HauvMeHOBaHue
IOPUAOMYECKOro nnua odmumansHoro HammeHosaHus Poccunckaa Pepepauuns vunm
Poccuga, a Takxe cros, Npon3BOAHbIX OT 3TOM0 HaMMEHOBAHNSA, OpPUaNYECKOE NNLLO
B Te4YeHne Tpex mecsaueB 0653aHO BHECTM COOTBETCTBYIOLLME U3MEHEHUSI B CBOU
yypeauTernbHble OOKYMEHTbl (ab3au B pedakuun, BBedeHHon B pencteune ¢ 11
Hos6ps1 2008 roga PeaepanbHbIM 3aKkoHOM OT 8 HoABpa 2008 roga N 201-93.

5. Ecrnm dwmpmMeHHOe HavMeHOBaHWe HPUAWMYECKOro fvua He COOTBETCTBYeT
TpeboBaHmnsam ctatbn 1231 1 HacToswero Kogekca, nyHKToB 3 M 4 HacTOsALEN
cTaTbW, OpraH, OCYLWECTBISAWMNA rOCygapCTBEHHYIO pernctTpaumio iopungndeckmnx
nvud, BrpaeBe MNpeabsBUTb TaKOMy HOPUOMYECKOMY JIMLY WCK O MOHYXOEHUN K
N3MEHEHUID JMPMEHHOr0 HauMmeHoBaHud. [lonoxeHusi NyHkTa 3 ctatbn 61
HacToswero Kogekca B 3TOM cryvyae He NpUMEHSAIOTCA.

(MyHKT B pepakuun, BBedeHHoW B penctBne ¢ 1 okTabpsa 2014 ropa
denepanbHbiM 3akoHoM oT 12 mapTta 2014 roga N 35-93; B pegakuum, BBE4EHHON
B gencteme ¢ 3 moHa 2018 rona PenepanbHbiM 3akoHoMm o1 23 mas 2018 roga N
116-03.

KommeHTapumn K ctatbe 1473

Crtatbs 1474. UckniountenbHoe npaBo Ha (pMpMeHHOe HauMe HOBaHue
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1. KOpugmyeckomy nuuy NpUHaaNEXUT UCKIOYUTENBHOE NPaBO UCMONb30BaHUS
CBOEro oMPMEHHOr0 HaMMEHOBaHUSI B KayecTBe cpencTBa vHAMBMAOYyanu3auum
MobbIM He MnpoTMBOpEeYamM 3aKOHY CrnocoboM (UCKIIOYUTENBbHOE MpaBO Ha
dMpMEHHOE HauMMEHOBaHWE), B TOM 4ucCrle NyTeM €ero ykasaHusi Ha BblBecKax,
GrnaHkax, B cHeTax M MHOW OOKYMEHTauuKn, B OO BABIIEHNSX U peKSiame, Ha ToBapax
NN UX ynakoBKax, B cetu "IHTepHeT".

(AbG3ay, B pepakuumn, BBedeHHon B pgenctBne ¢ 1 oktabpa 2014 ropa
denepanbHbiM 3akoHOM 0T 12 mapTa 2014 roga N 35-93.

CoKpalleHHble  (MpMEHHble  HaMMEHOBaHWs,, a Takke  JMPMEHHbIe
HauMeHOBaHUs Ha $3blkax HapogoB Poccumnckon ®Pepepaumm U MHOCTPAHHBIX
A3blKaxX 3alMWATCA UCKIYUTESIbHBIM MPaBOM Ha (MPMEHHOEe HanMeHOBaHue
NpyY YCNOBUN KX BKIMOYEHUA B €4UHbIN rOCYO4apCTBEHHBIN PeecTp HpuanyYecKmnx
v,

2. PacnopsibkeHne UCKMIYUTENbHLIM NPaBoM Ha (MpMEHHOe HanMmeHoBaHue (B
TOM 4uCrie NyTeEM €ero OTYYXOEHUS WM NpenocTaBfieHna OpyroMy vy npasa
NCMNOSb30BaHUA (PMPMEHHOrO HauMeHOBaHNA) He 4OMYCKaeTCA.

3. He ponyckaetca wcnonb3oBaHWe OPUONYECKUM JIMLOM  (OMPMEHHOTO
HaUMEHOBaHUs,  TOXOECTBEHHOro  MPMEHHOMY  HaMMEHOBaHWIO  APYroro
IOPUOMYECKOro Nnua UM CXO4HOro C HUM 0 CTEMNEHUN CMELLEHUS, eCIN YKa3aHHbIe
lopuamMyeckme nuua OCYLLECTBASIOT aHanormyHyo OedTefNlbHOCTb U (MpMeHHoe
HaUMEHOBaHME BTOPOro PUAMYMECKOrO0 fmua Oblno BKMOYEHO B e€4MHbIN
rOCYOdapCTBEHHbIN  PEeecTp  opUaMYecKUX §nuy  paHee, 4YeM  (MpMeHHoe
HaUMEHOBaHWE NepPBOro KPUANYECKOro nuua.

4. FOpngnyeckoe nNMUo, HapyLMBLLEE MpaBuria NyHKTa 3 HacTosILWEN cTaTbu, Mo
TpeboBaHMio Npasoobnagatens o06583aHO No cBoemy BbIGOpYy MpekpaTuUTb
NCNOMb30BaHNe {MPMEHHOMO HaWMEHOBAHWUA, TOXOECTBEHHOTO (MPMEHHOMY
HaMMeHOBaHMWIO NpaBoobnagaTens U CXo4HOro C HUM A0 CTENEHN CMeLLeHUs, B
OTHOLWEHUN BWMOOB  OEATENbHOCTW, aHarnorMdHblX BuOaM  OeATerbHOCTH,
OCyLIeCTBNSieMbIM  NpaBoobnagartenemM, WM U3MEHUTb CBOe  dMPMEHHOEe
HaMMeHoBaHMEe, a Takxe 00s3aHO BO3MECTUTb NpaBoobnagaTento NPUYMHEHHblEe
yObITKMW.

(MyHkT B pepakuuun, BBedeHHoM B fgenctene ¢ 1 okTsabpa 2014 roga
denepanbHbiM 3akoHOM 0T 12 mapTa 2014 roga N 35-93.
KommeHTapumn k ctatbe 1474

Crtatbsl 1475. [leicTBME UCKNIOYUTENBLHOIO NpaBa Ha GupMeHHOe HauMeHOBaHUe Ha TeppuUToOpUU
Poccuinckon ®epepauum
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1. Ha Tepputopun Poccurckon denepaunmn encTByeT UCKIOYUTENTbHOE NpaBo
Ha MPMEHHOEe HauMeHOBaHWe, BKIMIOYEHHOE B €4MHbIA roCy4apCTBEHHbIM peecTp
topUaNYECKNX NnL.

2. WNcknouuTernoHoe npaso Ha (pMpMEHHOEe HanMeHOBaHWe BO3HMKAaeT CO [HA
rocygapCTBEHHOW perncTpauum puandeckoro nuua n npekpawaeTcd B MOMEHT
NCKIIOYeHUs PMPMEHHOIO HaUMEHOBAaHUSA U3 eOUHOro rocy4apCTBEHHOIoO peecTtpa
IOpUOMYECKMX JML B CBS3W C  MNPEKpalleHWeM ropuandeckoro nvua numbo
N3MeHeHeM ero oMpMeHHOro HaMMeHoOBaHWS.

KommeHTapum k ctatbe 1475

Crtatbsl 1476. CooTHOLWWEHUE NpaB Ha (pMpMeHHOe HaMMeHOBaHue € NpaBamMu Ha KOMMe pye ckoe
o603HayeHMe N Ha TOBapHbIA 3HaK U 3HaK 06CcnyXuBaHus

1. ®PUpMEHHOe HaMMEHOBaHWe WM OTAeSflbHble €ero  3fieMEHTbl  MOryT
MCMOMb30BaTbCA  NpaBoobragjarteneM B COCTaBe MNpuUHagnexaiwlero  emy
KOMMepYecKoro o60o3HaveHus.

CDI/IpMeHHOG HanMmeHoBaHMe, BKIMMOYEHHOE B KOMMeEpYecKoe 0003HauveHue,
OXpaHAEeTCA HeE3aBUCUMO OT OXpPaHbl KOMMEPYECKOro 0003HaveHus.

2. ®MpMEHHOe HauMeHOBaHWe WM OTAeSflbHble €ro 3feMeHTbl MOryT ObITb
MCNOMb30BaHbl NpaBoobragartenemMm B nNpuvHagnexawem emy TOBapHOM 3Hake U
3HaKke 0B CnyXMBaHWUsI.

®MpMEHHOE HaMMEHOBaHME, BKIKOMEHHOE B TOBAPHbIA 3HaK WM 3HaK
0B CnyXMBaHUA, OXpaHSETCA HE3aBMCMMO OT OXpaHbl TOBAPHOIO 3HAKa WM 3Haka
obcnyxmBaHus.

KommeHTapumn K ctatbe 1476

§ 2. MpaBo Ha TOBapHbIX 3HAK U NPaBO Ha 3HaK 00CNy>XMBaHUA
(cT.cT.1477-1515)

1. OcHoBHbIe nonoxeHus (cT.cT.1477-1483)

Crtatbsl 1477. ToBapHbIA 3HaK U 3HAK O6CNyXKMBaHUA

1. Ha ToBapHbIh 3HaK, TO eCTb Ha o0b0O3HayeHue, Ccrnyxawee Ans
nHavBMOyanM3auum  TOBApOB  IOPUOMMECKMX UL, WK MHAUBUOYalNbHbIX
npeanpuHUMaTenen, nNpPU3HaeTCca UCKMYUTENbHOE NpaBo, YOOCTOBEPSIEMOE
CBUOETENLCTBOM Ha TOBapPHbIN 3HaK (cTaTtba 1481).
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2. [lpaBuna HacTtoswero Kogekca O ToBapHbIX 3HAKax COOTBETCTBEHHO
NPUMEHSIOTCA K 3HaKam 06CnyxunBaHusi, TO eCTb K 0603HaYEHUAM, CryXalmm s
NHOMBMAYyanM3aumm BbIMOSIHAEMbIX OPUANYECKUMN niuamm nmbo
NHAMBUAYaneHbIMU NpeanpUHUMaTEnaIMm paboT nnm okasblBaeMblX UMK YCIIyT.

KommeHTapum k ctatbe 1477

Crtatbs 1478. O6napatenb UCKMIOYMTENBLHOIO NpaBa Ha TOBapHbIN 3HaK

ObrnagatenemMm WCKMOYUTENBbHOMO MpaBa Ha TOBapPHbIA 3HAK MOXET ObITb
topngmyeckoe nMuo Unn nHaMBUAyasnbHbIN NpeanpuHUMaTesb.
KommeHTapum k ctatbe 1478

Crtatbs 1479. [leicTBME UCKMNIOUYNTENBLHOIO NpaBa Ha TOBapHbIA 3HaK Ha TeppuTopumn Poccumckon
®depgepaunn

Ha tepputopun Poccunckon ®enepaumm encTByeT UCKIIYNTENbHOE NpaBo Ha
TOBapPHbLIN 3HaK, 3aperncTpuMpoBaHHbIN hegepanbHbiM OpraHoOM UCMONHUTENBHON
BNacTM NO WHTEeNneKTyanbHoM COOCTBEHHOCTW, a Takxe B ApyrMx cny4asix,
npenycMOTPEHHbIX MeXayHapoaHbIM gorosopom Poccunckon denepavumu.

KommeHTapum Kk ctatbe 1479

Crtatbs 1480. locynapcTBeHHas peructpauus ToBapHOro 3Haka

[ocyoapCTBeHHast  perMcTpaums  TOBapHOro  3Haka  OCYLIECTBISETCH
doepepanbHbIM - OpraHOM — UCTOSHUTENBHOM  BNacTu N0 UHTENreKTyarnbHOW
cobcTBeHHOCTM B [OCygapCTBEHHOM peecTpe TOBapHbIX 3HAKOB M 3HAKOB
obcnyxmBaHna Poccuiickon Penepaumm (focygapCTBEHHbIM peecTp TOBapPHbIX
3HaKoB) B nopsiake, yctaHoBneHHoM ctatbammn 1503 n 1505 HacToawwero Kogekca.

KommeHTapui Kk ctatbe 1480

Crtatbs 1481. CBMAeTeNbCTBO Ha TOBapHbLIA 3HaK

1. Ha TOBapHbIN 3HaK, 3aperncTpupoBaHHbIM B [OCydapCTBEHHOM peecTpe
TOBapHbIX 3HAKOB, BblJAETCSA CBMOETENLCTBO HA TOBAPHbIN 3HAK.

2. CBnageTenbCTBO Ha TOBApHbIA 3HaK yOOCTOBEpPSieT MPUOPUTET TOBAPHOIro
3HaKa M UCKIYUTENbHOE MpPaBO Ha TOBAPHbIA 3HAaK B OTHOLIEHMM TOBAapOB,
yKasaHHbIX B CBMAETENbCTBE.

KommeHTapun k ctatbe 1481



http://docs.cntd.ru/document/420368670
http://docs.cntd.ru/document/420368670
http://docs.cntd.ru/document/420368670
http://docs.cntd.ru/document/420368670
http://docs.cntd.ru/document/420368670

CrtaTtbs 1482. Buabl TOBapHbIX 3HaKOB

1. B Ka4yecTBe TOBapHbIX 3HAKOB MOryT ObiTb 3aperncTpupoBaHbl CIIOBECHbLIE,
n306pasnTtenbHble, 06 bEMHbIE U Apyrne 0003HAYEHNST UM X KOMOUHaL UK.

2. ToBapHbI 3HaK MOXeT ObiTb 3aperMcTpypoBaH B IOOOM LBeTe WM
LLBETOBOM COYETaHuN.
KommeHTapumn k ctatbe 1482

Crtatbs 1483. OcHOoBaHUsA Ansi 0TKa3a B rocyaapCTBEHHOW perucTpauum ToBapHOro 3Haka

1. He ponyckaetcs rocydapCTBEHHasi permctpaums B KadecTBe TOBapPHbIX
3HakoB 0003HayeHun, He obragarlmx pPasnMYUTENbHON CMOCOBHOCTLID WK
COCTOSALLMX TONBKO N3 3NEMEHTOB:

1) Boweguwmx BO Bceobuee ynotpebrneHve ana ob6o3HavyeHus TOBapoB
onpeaeneHHoro Buaa;

2) ABJTIAOLLNXCA O6UJ,eI'IpI/IHFITbIMI/I CcnMBOIIlaMn U TEPMUHAMMU;

3) XxapakTepusylLIMX ToBapbl, B TOM YMCIE yKa3blBalOLWMX Ha UX BMA, KA4eCTBO,
KONMM4YeCcTBO, CBOWCTBO, Ha3HA4eHMEe, LIEHHOCTb, a Takke Ha Bpemsi, MecTo u
cnocob ux Nnpon3BoacTBa UM COLITA;

4) npegctaBnsaoumx cobor opMmy TOBapoB, KOTOpasi onpenensieTcs
NCKIMIOYUTENBHO MUK rMaBHbIM 06pa3oM CBOMCTBOM SIMOO Ha3Ha4YeHMeM TOBapOB.

YKasaHHble 3IeMEHTbI MoryTt OblITb BKMOYEHbI B TOBaprIIZ 3HaK Kak
HeOoXpaHdeMble 3JIEMEHTbl, €CJIn OHW HEe 3aHMMalT B HEM [JOMUHUPYHOLLEro
MOJIOXKEHUA.

AbG3au ytpatun cuny ¢ 1 oktabpsa 2014 roga - PegepasnbHbi 3akOH OT 12
mapta 2014 roga N 35-93. .

1 1. lNonoxeHus nyHkTa 1 HacTOALEN CTaTbW HE NMPUMEHSIOTCA B OTHOLLEHUU
0603Ha4YeHnn, KoTopble:

1) Nnprobpenn pasnMunTenbHY CNOCOBHOCTL B pesyrbTaTe UX UCNOSTb30BaHWS;

2) COCTOAT TOMbKO W3 3NIEMEHTOB, YKasaHHbIX B noAanyHkTax 1-4 nyHkTta 1
HacTosILLen cTaTbM M obpasylowmx KOMOUHauuo, obnagaroLLyo pasnmyanTernLHON
CNOCOBHOCTbLIO.

(MyHKT pononHuTenbHO BKMo4eH C¢ 1 okTabps 2014 roga PeneparnbHbIM
3akoHom oT 12 mapta 2014 roga N 35-93)
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2. He ponyckaetcsa rocygapcTBeHHasi pernctpauma B KayecTBe TOBapPHbIX
3HaKoB 0O603HA4YEHUIN, KOTOPble OTHOCATCA K 06 bekTam, He noAanexalmm NpaBoBoOw
OXpaHe B COOTBETCTBUM CO cTaTtben 1231 1 HacToswero Kogekca, unm CcxoaHbl C
HUMW 00 CTENEHN CMELLEHUS.

(MyHKT B pepakuun, BBedeHHoW B penctBne ¢ 1 okTadbpsa 2014 ropa
dPenepanbHbiM 3akoHoM oT 12 mapta 2014 rona N 35-93.

3. He ponyckaeTtcs rocygapCTBeHHasi peructpaumsi B KadecTBe TOBapHbIX
3HaKkoB 0603Ha4YeHNn, NpeaCcTaBnNALMX COO0M UM coaepXalLMX NEMEHTDI:

1) saBnaowWMeca MOXHbIMM UM CNOCOOHBIMM  BBECTU B 3abnyxaeHune
noTpedbutens oTHOCUTENLHO ToBapa NMMBO ero U3roToBUTENS;

2) npoTvBopevalme OOLECTBEHHbIM MHTepecam, NPUHUMMNAM FYMaHHOCTU W
Mopanm.

4. He ponyckaeTcs rocygapCTBEHHasi perncTpaumsa B KadecTBe TOBapHbIX
3HakoB OOO3Ha4YeHWUN, TOXOECTBEHHbIX WM CXOAHbIX OO CTEMEHW CMELLUEeHUa C
odmumanbHbIMM HAUMEHOBAHUSIMU U U300paeHUsIMM 0COB0 LIEHHbIX OOBHEKTOB
KynbTypHOro Hacnegmss HapogoB Poccunckon depepaumm nmmbo o06bHEKTOB
BCEMUPHOro KynbTYPHOIO UM NPUPOAHOro Hacreausi, a Takke ¢ n3obpaxeHnsiMm
KYNbTYPHbIX LLEHHOCTEN, XPaHSALMXCS B KOMNEKUMaX, cobpaHusax u goHgax, ecnm
perMcTpaums ucnpawmBaeTCcs Ha UMs iU, He SBISIOLMXCS UX COBCTBEHHMKaMW,
6e3 cornacuss COBCTBEHHMKOB UMM NAL, YNOSIHOMOYEHHbLIX COBCTBEHHMKaMK, Ha
perMcTpaumio Taknx o603Ha4YeHN B Ka4eCTBE TOBAPHbIX 3HAKOB.

5. B cootBeTcTBUM C MexayHapoaHbIM gorosopomM Poccuinckon denepaumm He
AOMNycKaeTcs rocygapCTBEHHas pernctpauus B KayecTBe TOBAapHbIX 3HAKOB
0b603Ha4YeHnn, nNpeacTaBnalOWMx COOON UMM coaepXXawmx 3fIEMEHTbI, KOTopble
OXPaHATCA B OAHOM M3 TrOCYAapCTB - YYaACTHMKOB 3TOr0 MeEXOyHapoOHOro
A0roBopa B KayecTBe 0603HaYEeHUN, NO3BOSIAOLLMX MOAEHTUPULMPOBATL BMHA MU
CNUPTHbIE HanUTKM KakK MNpPOUCXOAsWMe C ero Tepputopum (Npov3BOAUMbIE B
rpaHuuax reorpadmyeckoro obbekTa 9TOro rocygapcrsa) M umerowpme ocoboe
Ka4eCTBO, penyTtauuio Unn gpyrme XapakTepuCTUKWU, KOTOpble rMaBHbIM 06pa3om
onpenensTCcs UX MPOUCXOXOEHWEM, €Civ TOBapHbIN 3HaK npeAHasHadeH and
00603Ha4YeHMs1 BUH WM CAMPTHBIX HAMUTKOB, HE MPOMCXOASAWMX C Tepputopum
[aHHOro reorpadm4eckoro oo bekTa.

6. He wmoryt OblTb 3aperMcTpuMpoBaHbl B Ka4yecTBe TOBapHbIX 3HAKOB
0003Ha4YeHNs1, TOXKOECTBEHHbIE UMM CXOAHbIE A0 CTENEHN CMELLEHWS C:
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1) TOBapHbIMW 3HaKamMu APYrnx nuu, 3asiBfIEHHbIMWM Ha perMcTpaunio (CTaTbs
1492) B OTHOLLEHUN OLHOPOAHbBIX TOBAPOB 1 MMeLWMMN 6onee paHHUIN NpUopuTeT,
€eCIv 3asBKa Ha rocygapCTBEHHYIO PerMcTpaumio TOBapHOro 3Haka He OTO3BaHa, He
Npu3HaHa OTO3BaHHOW WM MO HEeW He nNPUHATO pelleHne o6 oTKkase B
rocygapCTBEHHOW perncTpauuu;

(MognyHKT B pepakumn, BBedeHHon B pgenctBue ¢ 1 oktabps 2014 ropa
denepanbHbiM 3akoHOM oT 12 mapTta 2014 roga N 35-93.

2) TOBapHbIMW 3HaKaMKU gpyrMx nuu, oxpaHsembiMn B Poccuinckon denepaumu,
B TOM 4ucCfie B COOTBETCTBMM C MeXOyHapoAHbiM [oroBopom Poccumnckon
denepauunn, B OTHOLLEHUN OLHOPOAHLIX TOBAPOB WM MMeWmMK 6oree paHHWU
NPUOPUTET;

3) TOBapHbIMM 3HakaMun OpPYyrnxX §nud, MNpU3HaHHLBIMW B YCTaHOBJSIEHHOM
HacTosiwmMm Kooekcom nopsiake obuensBecTHbiMM B Poccuinckon denepauunm
TOBapHbIMX 3HaKaMu, B OTHOLLEHUM OOQHOPOAHLIX TOBApOB C AaTbl boree paHHewN,
4YyeM NpuopuTeT 3asiBNIEHHOro 0003HaYEHMS.

(MognyHKT B pepakumn, BBedeHHon B genctBue ¢ 1 oktabps 2014 ropa
denepanbHbiM 3akoHoM oT 12 mapta 2014 rona N 35-93.

PermcTpauusi B kadecTBe TOBAPHOro 3Haka B OTHOLLEHUM O4HOPOAHbLIX TOBApOB
0003Ha4YeHnsl, CXOOHOr0 OO0 CTENEHN CMELIEHUS] C KakMM-nnbo M3 TOoBapHbIX
3HaKOB, YKas3aHHbIX B MNoAnyHKTax 1 v 2 HacToswero nyHKTa, OOnycKaeTcsl C
cornacus npasoobnagatend npu YCcroBuKW, YTO Takad permcTpaumsi He MOXeT
ABUTBLCS MPUYUHOW BBedeHus B 3abnyxaeHue notpebutena. Cornacue He MoxeT
ObITb OTO3BaHO NpaBoobnagaTenem.

(AG3ay B pepakuumn, BBedeHHon B pgenctBne ¢ 1 oktabpa 2014 ropa
dPenepanbHbiv 3akoHoM oT 12 mapta 2014 rona N 35-93.

[MonoxeHus, npegycMOTpeHHble ab3auem nMsATbiM HaCcTOAWEro MyHKTa, He
NPUMEHSIIOTCA B OTHOLLEHUN OOO03HAYEeHUN, CXOAHbIX OO0 CTEMNEHU CMELUeHUsI C
KONNEKTUBHbIMM 3HaKaMMW.

(AG3ay, pgononHuTenbHO BKbdeH ¢ 1 okTabpa 2014 roga PeneparnbHbIM
3akoHoMm oT 12 mapta 2014 roga N 35-93)
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7. He wmoryt 6bITb 3aperMcTpupoBaHbl B KadecTBe TOBApPHbIX 3HAKOB B
OTHOLWEHNN NOObLIX TOBApOB 0OOO3HAYEHUS, TOXOECTBEHHbIE UMM CXOAHble A0
CTerneHn cMmelleHus C reorpadoMv4ecknMM ykasaHMeM WM HauMeHOBaHWeM MecTa
NPOUCXOXOEHNA TOBapa, OXpaHAEMbIMU B COOTBETCTBUN C HAacToAwmMM Kogekcowm,
a Takxke ¢ 0603Ha4YeHMEM, 3asIBfIEHHBIM Ha perMcTpaumio B Ka4iecTBE TakoBOro A0
AaTtbl npyopuTeTa TOBAPHOIO 3HaKa, 3a WCKIIOYEeHMEeM Crydas, ecriv Takoe
reorpapmyeckoe ykasaHue WM Takoe HamMeHOBaHWe fMbo CXOo4HOe C HUMK [0
CTEeneHn cMmeleHns oDO3Ha4YeHMe BKIMOYEHO KaK HEOXPaHAEMbIA 3fieMEHT B
TOBapPHbIN 3HaK, perMcTpupyembi Ha UMS Nvua, UMEKOLLIErO NMpaBo UCMOSb30BaHMS
Takoro reorpadpM4eckoro ykasaHusa Unm Takoro HaMMeHOBaHWS, Npu yCcrioBuUK, YTO
percTpaums TOBapHOro 3Haka OCYLLECTBIIAETCSA B OTHOLLEHUN TEX e TOBapoB, 414
NHOMBMOYanM3aumm KOTOPbIX 3aperMcTpmpoBaHO Takoe reorpadomyeckoe ykasaHue
NN Takoe HaMMeHOBaHME MeCcTa NPOMCXOXOEHUSA ToBapa.

(MyHKT B pepakumn, BBedeHHon B gencteue ¢ 27 wmwona 2020 ropa
denepanbHbiM 3akoHOM OT 26 mnonsa 2019 roga N 230-93.

8. He moryT GbiTb B OTHOLLEHUM OOHOPOLHbLIX TOBApPOB 3aperMcTpupoBaHbl B
KadecTBe TOBapHbIX 3HAKOB OOO3HA4YEHUS, TOXOECTBEHHbIE WM CXOAOHbIE OO0
CTeneHn cMelleHns C oxpaHsembiM B Poccunckon ®Pepepaumm pUPMEHHbBIM
HaMMEHOBaHMEM WM KOMMEPYECKUM OBO03HayeHMeM (OTAeSIbHbIMU dfieMeHTamMu
TaknX HanMeHoBaHWst N obo3HaYeHns1) IMBO C HaMMEHOBAHNEM CENEKLMOHHOTIO
OOCTWXEHUS, 3aperMcTpupoBaHHOrO B [0OCydapCTBEHHOM peecTpe OXpaHAeMblX
CENEKLMOHHbIX [OOCTWXEeHUW, MpaBa Ha KoTopble B Poccuinckon dPenepauyum
BO3HUKIM Y MHBIX JIUL, paHee gaTtbl npuopuTeTa perMcTpmpyemMoro ToBapHOro 3Haka.

9. He wmoryt ObiTb 3aperMcTpypoBaHbl B KayeCcTBE TOBAPHbIX 3HAKOB
0003Ha4YeHUs1, TOXKOECTBEHHbIE:

1) Ha3BaHWUO M3BeCTHOro B Poccuinckon defepaunn Ha gaTy nogadun 3asiBKu Ha
rOCy4apCTBEHHYIO perMcTpaumio ToBapHOro 3Haka (ctatbs 1492) npousBeneHus
HayKu, JmTepaTypbl WM  UCKYCCTBA, MEPCOHaXy WM uutate U3 Takoro
Npov3BedeHNd, NPOU3BEOEHUIO MCKYCCTBaA WM ero parmeHty, ©6e3 cornacus
nNpasoobragartensi, ecrnv npaBa Ha COOTBETCTBYHOLLEE MPOV3BEAEHNE BO3HUKIN
paHee gartbl NpuopuTeTa perMcTpmpyemMoro ToBapHOro 3Haka;

2) meHu (ctatba 19), nceBaoHMMy (NYHKT 1 cTatbu 1265 1 nognyHKT 3 nyHKTa 1
ctatbn 1315) unn nponsBogHOMY OT HUX OBO3HAYEHMIO, MOPTPETY UMK hakcumune
n3BectHoro B Poccuinckon ®Pegepaumm Ha party nogadyum 3asiBkm nvua, 0es
corrfiacua 9Toro fimua Unm ero HacrnegHuKa;

(MognyHKT B pepakumn, BBeAeHHon B pgenctBue ¢ 1 oktabps 2014 ropa
denepanbHbiM 3akoHOM 0T 12 mapTa 2014 roga N 35-93.
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3) NpOMbIWEHHOMY 00pa3uy, 3HaKy COOTBETCTBMsSl, MpaBa Ha KOTOpble
BO3HMKIN paHee AaTbl NPUOpUTETa PEMMCTPUPYEMOrO TOBAPHOMO 3HaKa (NogMyHKT B
pegakumn, BBegeHHonm B pencteume ¢ 19 oktabpsa 2010 roga PegepanbHbiM
3akoHom OT 4 okTaA6psa 2010 rona N 259-P3.

[MonoxeHns HacTOALWEro MyHKTa MNPUMEHSIIOTCA Takke B OTHOLLEHMM
0603Ha4YEeHMI, CXOOHbIX 4O CTENEHN CMELLEHNSI C YKa3aHHbIMW B HEM 06 beKTamu.

(AG3ay, fgonornHuTenbHO BKbdeH ¢ 1 okTabpa 2014 roga PeneparnbHbIM
3akoHoMm oT 12 mapta 2014 roga N 35-93)

10. He moryt ObITb 3aperMcTpypoBaHbl B KadecTBe TOBapHbIX 3HAKOB B
OTHOLLUEHUN OOHOPOLHbLIX TOBApOB 0O603HAYEHUS, SNIEMEHTAMM KOTOPbIX SBMAOTCA
OXpaHsemble B  COOTBETCTBMM C  Hactoawmm  Kogekcom  cpeacTtsa
nHguBMayanusaumn  Opyrmx Juvud, CXogHble C HUMW OO CTENeHW CMeLLeHUd
0603Ha4YeHus, a Takke 0O BHEKTDLI, yKasdaHHbIe B NYHKTE 9 HacToSALLEN CTaTbM.

[ocyoapCTBeHHas permcTpaunss B KayeCTBe TOBAPHbIX 3HAKOB TakKuX
ob03Ha4yeHMn OOnyckaeTcs MNpuM  HanMymMM  COOTBETCTBYIOLIErO  cornacus,
NPeayCMOTPEHHOIO NMyHKTOM 6 1 nognyHkTamu 1 1 2 nyHkTa 9 HacTosLwen cTaTbu.

(MyHKT B pepakuun, BBedeHHoOW B penctBne ¢ 1 okTabpsa 2014 ropa
denepanbHbiM 3akoHOM 0T 12 mMapTa 2014 roga N 35-93.

11. o ocHoBaHWAM, NpeayCMOTPEHHbLIM HaCTOSLLEN CTaTbeN, NpaBoBas OxXpaHa
TakXe He npenocTaBnseTCs TOBapPHbIM 3HaKaMm, 3aperMcTpypoBaHHbIM B
COOTBETCTBUMN C MeXayHapoaHbIMK gorosopamun Poccurckon denepavimn.

(MyHKT pononHuTenbHO BKMo4eH € 1 okTabps 2014 roga PeneparnbHbIM
3akoHoM ot 12 mapTta 2014 roga N 35-93)

KommeHTapum k ctatbe 1483

2. Ucnonb3oBaHWe TOBapHOro 3Haka U pacnopsixkeHue UCKIHYUTEeNbHbIM NPaBOM Ha
TOBapHbIA 3HaK (cT.cT.1484-1491)

Crtatbs 1484. UckniountenbHOe NpaBo Ha TOBapPHbIA 3HaK

1. Jlvugy, Ha wmMMA  KOTOPOro  3aperucTpypoBaH  TOBapHbIM  3HaK
(NnpaBoobnagaTtento), NPUHAONEXUT UCKMKYUTENBbHOE MNpaBO  UCMOMb30BaHUA
TOBApPHOro 3HaKa B COOTBETCTBUM CO cTaTtben 1229 HacTosiwero Kogekca nobbim
He NpPOTMBOPEYaLMM 3aKOHYy Crnocobom (MCKMIOYUTENbHOE MPaBO Ha TOBAPHbIN
3Hak), B TOM 4yucrie cnocobamn, ykasaHHbIMW B MYHKTE 2 HACTOALIEN CTaTbW.
[MpaBoobnagaTenb MOXET pacnopsKaTbCA UCKMOYUTENBbHBIM MPaBOM Ha TOBAPHbIN
3HakK.

2. VcknountensHoe npaBo Ha TOBApPHbIN 3HAK MOXET ObITb OCYLLECTBEHO A1
nHaMBUOYyanM3auum ToBapoB, paboT mnm ycryr, B OTHOLLEHMM KOTOPbIX TOBAPHbIN
3HaK 3aperncTpupoBaH, B HaCTHOCTM NMyTeM pa3MeLLeHNs] TOBAPHOro 3Haka:
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1) Ha ToBapax, B TOM 4YMUCIle Ha ITUKETKAaxX, yNakoBKax TOBApPOB, KOTOpPbIE
NPON3BOLATCSH, NpegfaraloTCA K npogaxe, NpogarTcs, OEMOHCTPUPYIOTCA Ha
BbICTaBKax M sipMapkax uim mHbIM ob6pa3om BBOASTCS B rpaxgaHCKuin obopoT Ha
Tepputopun Poccurckon degepaunn, nMbo XpaHATCS UM NEPEBO3ATCS C ITOM
Lenbio, MMB0o BBO3ATCS Ha Tepputoputo Poccuinckon denepaumu;

2) nNpu BbIMONMHEHWUM paboT, oKkasaHun YCnyr,;
3) Ha AOKyMeHTauuKn, CBSA3aHHOW C BBEAEHMEM TOBApPOB B rpaxgaHCKui 060opoT;

4) B NpeasiokeHusX O npogaxe ToBapoB, O BbIMOMHEHUN paboT, o6 okasaHuu
YCIyr, a Takxe B 00bsABNEHMSX, HA BbIBECKAX U B PEKINAME;

5) B ceTh "MIHTepHET", B TOM Yncrie B JOMEHHOM MMEHN U NMpu Apyrnx crnocobax
agpecauun.

3. HukTO He BnNpaBe wucnonb3oBaTb 0e3 paspelieHns npaBoobnagaTens
CXOOHbIE C €ro TOBapHbIM 3HAKOM OOO3Ha4YeHUs B OTHOLLUEHUW TOBapOB, ANS
NHOMBMOYanM3aumm KOTOPbIX TOBAPHbIWM 3HAK 3aperncTpupoBaH, UM OgHOPOAHbIX
TOBApPOB, €C/IM B pe3yfibTarte Takoro MCMosfib30BaHNA BO3HUKHET BEPOATHOCTb
CMeLLEHMS.

KommeHTapui K ctatbe 1484

CrtaTtbs 1485. 3Hak oxpaHbl TOBapHOro 3Haka

[paBoobnagatens Ons ONOBELLEHUA O CBOEM WCKIMIYUTENbHOM MpaBe Ha
TOBapHbIN 3HAK BNpaBe UCMNONb30BaThb 3HaK OXpaHbl, KOTOPLIW NMOMELLAETCH pAaOM
C TOBapHbIM 3HAKOM, COCTOMUT 13 faTuHckon BykBbl "R" nnu natnHckon 6ykebl "R" B
OKpyxHoCcTM ® nmbo crnoBecHoro 0603HadYeHns "ToBapHbIA  3HAK" UM
"3aperMcTpupoBaHHbIM TOBApHbIN 3HaK" M yKasblBaeT Ha TO, YTO NpUMeHsemMoe
obo3HavyeHVe SBAETCS TOBapHbIM 3HAKOM, OXpaHseMbIM Ha TeppuTopun
Poccuinckon denepaumn.

KommeHTapum k ctatbe 1485

Crtatbs 1486. NocneacTBMA He UCNONBL30BaHUA TOBapHOro 3HaKa
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1. lNpaBoBasa oxpaHa TOBApPHOro 3Haka MOXET ObITb MpeKkpalleHa OOCPOYHO B
OTHOLLEHUN BCEX TOBApPOB WM YacTu TOBApOB, ANA MHAMBMAOYaANM3aLUM KOTOPbIX
TOBapHbIN 3HaK 3aperMcTpmMpoBaH, BCNeacTBME HEUCTONb30BaAHNA TOBAPHOIO 3HaKa
HenpepbIBHO B TEYEHME TPEX NET.

3anHTepecoBaHHOE N1LL0, NonararoLlee, YTo npaBoobragartesis He UCMNONb3yeT
TOBApHbI 3HaK B OTHOLIEHMM BCEX TOBApPOB WM 4YacTuM TOBaApOB, AJiS
NHOVMBUOYaNM3auuMn KOTOpPbIX TOBApPHbIA 3HAK 3aperMcTpupoBaH, HanpaenseT
TakoMmy npaBoobragartento npeasioxeHne obpatutbCs B deaeparnbHbi opraH
NCMNOMHUTENBHOW BacTy NO UHTENNEKTYyaNlbHOM CODCTBEHHOCTU C 3asiBrieHneM 06
OTKase OT npaBa Ha TOBaPHbIN 3HAK MO0 3aKMYUTb C 3aNHTEPECOBAHHBIM JSTULLOM
A0roBop 06 OTYYKOEHUN UCKITIOYUTESNBHOIO rNpaBa Ha TOBapPHbIMA 3HAK B OTHOLLEHUU
BCEX TOBApOB MMM YacTu TOBApOB, ONS WUHOMBMAyanM3auuMuM KOTOPbIX TOBAaPHbIN
3HaK 3aperucTpupoBaH (panee - MpeasiokeHne 3anHTEPECOBAHHOMO nnua).
[MpeanoxeHne 3avHTEPECOBAHHOIO fMLa HanpaensieTcs npaBoobragatento, a
TakKXe no agpecy, ykazaHHoMy B [0CyaapCTBEHHOM peecTpe TOBapHbIX 3HAKOB Ui
B COOTBETCTBYIOLUEM peecTpe, NPeayCMOTPEHHOM MeXOyHapoaHbIM [OroBOPOM
Poccuinckon denepaumn.

[MpeanoxeHne  3aMHTEPECOBAHHOMO nuMua MOXeT ObiTb  HanpaBlieHO
npaBoobriagartento He paHee 4YeM MNO UCTeYeHMM Tpex net C  Aaarbl
rocyaapCTBEHHOM perncTpawMm ToBapHOro 3Haka.

Ecrim B TeyeHMe [OBYX MeCAUEB CO [HS HanpasfeHus npennoxeHus
3aMHTEepecoBaHHOro nuua npasoobragarenb He nogacTt 3asiBrieHne o6 oTkase oT
NnpaBa Ha TOBaPHbIN 3HAK N HE 3aKMOYUT C 3aUHTEPECOBAHHbLIM NMLLOM 40roBop 06
OTYYXXOEHMUM UCKIOMUTENBHOMO NpaBa Ha TOBApHbIN 3HAK, 3aMHTEpPecoBaHHOE NULLO
B TpuauaTUOHEBHbIM CPOK MO MCTEYEHUM YyKasaHHbIX OBYX MecsAueB BnpaBe
obpaTnTbCs B Cyd C MCKOBbLIM 3asiBfieHMEM O JOCPOYHOM NpeKpaLLeHnn npaBoBoOWn
OXpaHbl TOBAPHOro 3HaKa BCreACTBME €ro HEMCNOob30BaHUS.

HoBoe npeanoxeHne 3aMHTEPEecOBaHHOrO nuvua MOXET OblTb HanpaBlieHo
npaBoobriagatesnto TOBApHOro 3Haka He paHee YeM MO UCTEYEHUN TPEXMECSHYHOrO
CpoKa CO [OHA HanpasfieHUst npegblayliero npeanioxeHnst 3amHTepecoBaHHOIo
nmua.

PelweHne o AOCPOYHOM MpeKpaleHMM MpaBOBOM OXpaHbl TOBAPHOrO 3Haka
BCNeacTBME  €ro  Heucnosnb3oBaHUS  MNPUHUMaeTcs  cygqom B chnydvae
HeMcnonb3oBaHUs  npaBoobriagarenieM TOBApHOrO 3Haka B OTHOLLEHUU
COOTBETCTBYHOLMX TOBAPOB, AN WHOMBUOYanNM3auum KOTOPbIX TOBAPHbIA 3HaK
3aperncTpmpoBaH, B TEYEHNE TPeEX NET, HEMOCPELCTBEHHO NpeLLEeCTBYIOLMX OHIO
HanpaBrneHnsa npasoobnagartento NpeanoXxeHnust 3aMHTEPECOBAHHOMO NnLa.

[lpaBoBasi oxpaHa TOBAPHOIO 3HAKa MpeKkpawaeTcs C gaTbl BCTYMMEeHUs B
3aKOHHYHIO CUIy peLueHna cyaa.

(MyHKT B pepakumn, BBedeHHoM B aenctBue ¢ 12 wmwona 2017 ropa
denepanbHbiM 3akoHoM oT 1 utons 2017 roga N 147-93.
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2. [Ona uenenm HacToAWENW CTaTbWM WUCMNOMb3OBAHMEM TOBAPHOINO 3HakKa
NpU3HaeTCs ero ucnosnb3oBaHve npasoobnagarenemM wnM fMLoM, KOTOPOMY Takoe
npaBo NpegocTaBreHO Ha OCHOBaHWN JNTMLLEH3MOHHOIO 40roBopa B COOTBETCTBUN CO
ctatben 1489 HacToswero Kogekca, nMbo ApyrMM 5MLOM, OCYLLECTBASHOLWLMM
NCNOSb30BaHNE TOBAPHOIro 3HaKka rnofd KOHTporieM npasoobnagartens, npu ycrosun,
YTO UCMNOSIb30BaHNE TOBAPHOIro 3HaKa OCYLLUECTBISAETCHA B COOTBETCTBUM C NMYHKTOM
2 ctatbm 1484 HacToswero Kopgekca, 3a WCKIIOYEHMEM CryvaeB, Korga
COOTBETCTBYHOLLME OENCTBUS HE CBA3aHbl HEMOCPEOCTBEHHO C BBELEHNEM ToBapa
B rpakgaHckmn obopoT, a TakKe UCMNOoSb30BaHME TOBAPHOro 3HakKa C M3MEHEHMEM
€ero OTAENbHbIX 3JIEMEHTOB, HEe MEHSAIWMM CyLlecTBa TOBApHONO 3Haka U He
OrpaHnU4YnBaloLLMM OXpaHy, NpeaocTaBrieHHY0 TOBAapHOMY 3HaKY.

(MyHKT B pepakuuKn, BBeageHHOM B pgencteme ¢ 1 okTsab6pa 2014 roga
denepanbHbiM 3akoHoM oT 12 mapta 2014 rona N 35-93.

3. bpemss pokasbiBaHMA WMCMONMb30BaHWSA TOBApPHOIO 3HAKa NEeXuT Ha
npaBoobnagarene.

Mpn pelleHMn Bompoca O [AOCPOYHOM MPEKpPaLlEHUM NPaBOBOW OXpaHbl
TOBApPHOIrO 3HaKa BCMeACTBME €ro HEeMCrnorb30BaHWs MOryT OblTb MPUHATLI BO
BHUMaHVWe npeAcTaBreHHble npaBoobragarenemM aokasaTernbcTBa TOro, YTO
TOBapPHbIV 3HaK HE UCMOSb30BArCs Mo HE3aBUCSLLMM OT HEro 06CTOATENLCTBAM.

4. [NMpekpalleHne nNpaBoBOM OXpaHbl TOBAPHOro 3HaKa O3HaYaeT npekpalleHue
NCKIMIOYNTENBHOrO NpaBa Ha 3TOT TOBaPHbIN 3HaK.
KommeHTapumn k ctatbe 1486

Crtatbs 1487. Ucye pnaHue UCKMIOYMTENBLHOIO NpaBa Ha TOBapPHbIN 3HaK

He saBngetca HapyleHMeM WCKIKYUTENbHOIO npaBa Ha TOBapPHbIA 3HaK
MCMNOSIb30BaHNEe 3TOr0 TOBAPHOrO 3Haka ApYyrMMuv fivuamMu B OTHOLLEHWM TOBapOB,
KoTopble 6blnM BBeOEHbl B rpaxgaHCKuin o0OpoT Ha TeppuTopun Poccumnckom
denepaumnmn HenocpeacTBEHHO NpaBoobnagaTenemM Unm ¢ ero corfnacusl.

KommeHTapum k ctatbe 1487

Crtatbs 1488. loroBop 06 OTUYYXXAe HUMN UCKNIOYNTENIBHOIO NpaBa Ha TOBapHbIN 3HaK

1. Mo poroBopy 06 OTYYXOEHUN UCKIIOYUTESNBHOrO npaBa Ha TOBAPHbIA 3HaK
ofHa cTopoHa (npaBoobnagaTtesnb) nepegaeT unm obs3yetTca nepegaTb B MOSTHOM
obbeMe npuHagnexawee en WUCKIMIYUTENbHOE MNpPaBO Ha COOTBETCTBYIOLLMIA
TOBapPHbIN 3HAK B OTHOLLEHMW BCEX TOBAPOB UM B OTHOLLEHMW YacTu TOBApPOB, A1
MHOMBMAOYyaNM3aunMm  KOTOPbIX OH  3aperucTpupoBaH, [LpPYyron CTOpPOHe -
nprobpeTaTento UCKIMIYNTESNBHOro npasa.
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2. OTYyXOEHMe UCKIMOYUTENBHOrO MNpaBa Ha TOBAPHbIN 3HAK MO [4OroBOpPY He
[OOMYCKaeTCsl, eClM OHO MOXET SIBUTbCS MNPUYNHON BBeOeHust notpeburtens B
3abnyxaeHne OTHOCUTENbHO ToBapa U ero U3roToBUTENS.

3. OTyyXQeHMe UCKMOYUTENBHOMO NnpaBa Ha TOBAPHbIN 3HaK, BKIHOYAlOWMA B
KadecTBe HeOXpPaHAEMOro asyieMeHTa reorpadmyeckoe ykasaHve unm HammeHoBaHue
MecTa NPOUCXOXOEHNA TOBapa, KOTOPbIM Ha Tepputopun Poccunckon denepaumnm
npegocTasrieHa npaBoBasa oxpaHa (NyHKT 7 cTaTbu 1483), gonyckaeTca TOMbKO Npu
HanMuuMn y npuobpeTaTens UCKMIYUTENBHOMO MNpaBa Ha Takoe reorpadgmuyeckoe
yKasaHue unm Takoe HaMmeHoBaHue.

(MyHKT B pepakumn, BBedeHHoM B gencteue ¢ 27 wmwona 2020 ropa
denepanbHbiM 3akoHOM OT 26 nonda 2019 roga N 230-93.

KommeHTapum k ctatbe 1488

Crtatbs 1489. lluLeH3MOHHLIA 4OrOBOpP O NpefocTaBleHUM NpaBa UCNONMbL30BaHUSA TOBApPHOro 3Haka

1. Mo NMMuEeH3noHHOMY OroBOpY OfiHA CTOPOHA - obnagaTtenb UCKYUTENbHOMO
NpaBa Ha TOBapHbI 3HaK (NMUEH3nap) npegocTasnser wm  06a3yeTcs
NpeaocTaBUTb LPYron CTOpPOHe (NMueH3uaTy) npaBoO UCMNONb30BaHUS TOBAPHOrO
3Haka B onpefeneHHbIX OOroBOpOM npefenax € ykasaHnem unm 6e3 ykasaHud
TEPPUTOPUKN, Ha KOTOPOM AOMNYyCKaeTCA MCMofb30oBaHWE, B OTHOLUEHUN BCEX WU
YacTu TOBAPOB, A5151 KOTOPbIX 3apErMCTPUPOBaH TOBAPHbIN 3HAK.

(MyHKT B pepakuun, BBedeHHoW B penctBne ¢ 1 okTabpsa 2014 ropa
dPenepanbHbimv 3akoHoM oT 12 mapta 2014 rona N 35-93.

1 1. JIMUueH3NOHHbIN [O0roBOop O nMpedocTaBfieHMM npaBa  WUCMNOSIb30BaHUSA
TOBAPHOIro 3HaKa LOSPKEH coaepXaTb Hapsgy C YCroBUSIMW, npenycMOTPEHHbIMU
NyHKTOM 6 ctaTtbn 1235 HacToswero Kogekca, nepeyeHb TOBApOB, B OTHOLLEHUU
KOTOPbIX NpefoCcTaBndeTcs npaBo UCMNOSIb30BaHUA TOBAPHOIo 3HaKa.

(MyHKT pononHuTensHO BkMoYeH ¢ 1 okTabpa 2014 ropga PeneparnbHbiM
3akoHom oT 12 mapta 2014 roga N 35-93)

2. NnueHsnaT 0bs3aH obecneynTb COOTBETCTBME Ka4ecTBa NPON3BOAUMBIX UK
peanu3yemMbiXx UM TOBapoB, HA KOTOPbIX OH MOMELLAET JMLEH3MOHHbLIA TOBapHbI
3HaK, TpebOoBaHWsIM K KayecTBY, yCTaHaBIMBaeMbIM IMLEH3MApPOM. JluueHsnap
BrpaBe OCYLWECTBMNATb KOHTPOib 3a cobrogeHnem aTtoro ycnosusi. [Mo
TpeboBaHUAM, npeabsBAsSeMbIM K JMUEH3MaTy Kak W3roToBUTENO TOBAapOB,
NULUEH3MaT U NMUEeH3nap HECYT CONMaapHyt0 OTBETCTBEHHOCTb.
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3. lNpenocTtaBneHne npaBa UCNOMb30BaHUS TOBAPHOrO 3HaKa, BKIIHOYAOLIEro B
KadecTBe HeOXPaHAEMOro asyieMeHTa reorpadmyeckoe ykasaHve unm HammeHoBaHue
MeCTa MPOMCXOXOEeHUA ToBapa, KOTOpPbIM Ha Tepputopun Poccurckon denepaumnm
npegocTasrieHa npaBoBasa oxpaHa (NyHKT 7 cTaTbu 1483), gonyckaeTca TOMbKO Npu
HaMM4YMM y numueH3mnata WCKIIYUTENbHOro npaBa Ha Takoe reorpadmyeckoe
yKa3aHue unm Takoe HaMmeHoBaHue.

(MyHKT B pepakuun, BBedeHHoOW B penctBne ¢ 1 okTadbpsa 2014 ropa
denepanbHbiM 3akoHoM OT 12 mapTta 2014 roga N 35-93; B pegakuum, BBEAEHHON
B gencteue ¢ 27 nona 2020 rona PenepanbHbiM 3akoHoM oT 26 uonsg 2019 roga N
230-03.

KommeHTapum Kk ctatbe 1489

Crtatbsl 1490. Popma gorosopa o pacnopsiKe HUM UCKNIOUYNTE NIbHBIM NPaBOM Ha TOBapHbIA 3HaK U
rocygapcTBeHHasi perucrpauus nepexona UCKMYMTE ILHOMO NpaBa Ha TOBapHbLIN 3HaK, 3anora
MCKNIOYNTE NIbHOIO NpaBa Ha TOBapHbIN 3HaK U NpeAoCcTaBfie HUA NpaBa UCNONIb30BaHUA TOBapHOro
3HaKa

1. [JoroBop 06 OTYYXOEHMM WCKIHOYUTENBHOrO NpaBa Ha TOBApHbIA 3HaK,
INMLEH3NOHHBLIA [OroBOp, a TakXe Jpyrve O0roBopbl, MOCPEACTBOM KOTOPbIX
OCYLLECTBIIAETCA pacrnopsikeHne WCKIIIYUTENbHbIM MPaBOM Ha TOBapPHbIA 3Hak,
OOITKHbI ObITb 3aKMoyYeHbl B NMUCbMEHHON dopme. HecobrniogeHne nMcbMeHHoM
doopMbl BIieHeT HEQENCTBUTENBHOCTbL 4OroBopa.

2. OTyyxgeHve W 3arnor UCKMIYUTENBbHOrO npaBa Ha TOBapHbIA  3HaK,
npegocTaBfieHne MO AOroBOpy MNpaBa €ro  UCMNoNb30BaHUS,  nepexopn
MUCKIMIOYMTENBbHOrO nMpaBa Ha TOBapHbIM 3HAaK ©0e3 pgoroBopa noanexar
rocygapCTBEHHOW perucTpauuv B TMOpsAKe, YCTaHOBMIEHHOM cTaTtben 1232
HacToswero Kogekca.

(Ctatba B pepakuumn, BBegeHHon B pencteume ¢ 1 oktabpa 2014 ropa
dPepnepanbHbiM 3akoHoM oT 12 mapta 2014 rona N 35-93.

KommeHTapumn Kk ctatbe 1490

Crtatbs 1491. Cpok Ae NCTBUS UCKNIOYUTE NILHOIO NpaBa Ha TOBapHbIN 3HaK

1. ickniounTenbHoe NpaBo Ha TOBapPHbLIN 3HAK OAENCTBYET B TEYEHNe OEeCATH NeT
C JaTtbl nofayn 3adBKM Ha roCygapCTBEHHYH perncTpauuto TOBapHOro 3Haka B
depepanbHblA - OpraH  UCMOSHUTENBbHOM  BNMacTm N0 UHTErreKTyanbHOW
cobCcTBEHHOCTM NMMBO B Cryyae perycTpaunum TOBaApHOrO 3Haka no BblOeneHHOW
3asiBKe C gartbl noga4vv nepeoHavasribHOM 3asBKMU.

(MyHKT B pepakuun, BBedeHHoW B penctBne ¢ 1 okTadbpsa 2014 ropa
denepanbHbiM 3akoHOM oT 12 mapTta 2014 roga N 35-93.
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2. CpoK OeNCTBUS UCKITIOYUTESNBHOrO npaBa Ha TOBapHbIA 3HAK MOXET OblTb
NPOAJSIEH Ha AecATb JieT No 3asaBfeHno NpaBoobnagaTens, NogaHHOMY B TeYeHue
nocriegHero roga gencTBUg 3TOro npasa.

[MpoaneHne cpoka OEeNCTBUSA MWCKIIOYUTENBHOrO npaBa Ha TOBAPHbLIA 3HAK
BO3MOXHO HEOrpaHMYEHHOE YMCo pas.

[Mlo xogatancTey npaBoobriagatens eMy MoOXeT OblTb NpenocTaBfieHo LWeCTb
MECSILLEB MO MUCTEYEHUN CpPOKa OENCTBUSI UCKIMIOUYUTENBHOMO npaBa Ha TOBApPHbIN
3HaK 49 nogayvn yKasaHHOro 3asiBrieHus.

(AG3ay, B pepakuumn, BBedeHHoM B pgenctBne ¢ 1 oktabpa 2014 ropa
depnepanbHbiM 3akoHoM oT 12 mapta 2014 rona N 35-93.

3. 3anncb O NPoASieHNN CpoKa AENCTBUSA UCKITKOYUTENBHOrO NpaBa Ha TOBapPHbIN
3HaK BHOCUTCA  doefeparbHbIM ~ OPraHOM  UCMOSHUTENBbHOM  BracTu Mo
NHTENMNeKTyansHon cobCTBEHHOCTU B [OCYOapCTBEHHbIN PEECTP TOBAPHbIX 3HAKOB
N B CBUOETENbCTBO HA TOBAPHbIN 3HAK.

KommeHTapum k ctatbe 1491

3. FlocypapcTBeHHas perMcTpauusa ToBapHoro 3Haka (cT.cT.1492-1507)

Cratbs 1492. 3asiBKa Ha TOBapHbIA 3HaK

1. 3asiBKa Ha rocygapCTBEHHYIO perucTpauuio TOBapHOro 3Haka (3asBka Ha
TOBapHbIN 3HaK) nogaeTcs B defeparbHbl OpraH MCMOMHUTESbHOM BracTu Mo
NHTENNeKTyansHON CODCTBEHHOCTU HOPUOMYECKUM FMLOM UMM MHOMBUAYaANbHBIM
npeanpuHuMaTenem (3asButenem).

2. 3asiBKa Ha TOBapPHbIN 3HAK JOIMKHA OTHOCUTBLCS K OAHOMY TOBapHOMY 3HaKy.
3. 3asgBKa Ha TOBapHbIN 3HAK OOSPKHA coaepxaThb:

1) 3asBneHWe O rocygapCTBEHHOM peructpauum obo3HavyeHWss B KavecTBe
TOBapHOrO 3HaKka C YyKa3aHMEM 3asBUTENSs, €ro MecTa >»XWTeNnbCTBa UM MecTa
HaXOXOEeHWs;

2) 3asBngemoe 0603HayeHue;

3) nepeyeHb TOBApPOB, B OTHOLLEHUN KOTOPbIX UCMpALLMBAETCS rocygapcTBeHHad
perMctpaumss TOBAPHOrO 3HaKa W KOTOpble CrpynnupoBaHbl MO  Kraccam
Me>xxgyHapogHoOM Kriaccudgumkaumm ToBapoB 1 yCnyr Ans perncTpaumnm 3HaKkoB;

4) onncaHue 3aaBrsaemMoro 0603HaqYeHus.
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4. 3asBKa Ha TOBaprIVI 3HaK noAanuncbiBaeTCAd 3adaBUTESNEM, a B Crlydae rnogadu
3asBKWN 4Yepe3 NnarteHTHoro rnosepeHHoro ninm NHoro npenctaButesida - 3adaBuUTtesiemMm
nnn ero npegcrtasutenem, nogarowmm 3a4BKY.

5. K 3asiBke Ha TOBapHbI/ 3HaK OOIPKEH ObITb NPUIIOXKEH YCTaB KOMMEKTUBHOIO
3HakKa, ecrnu 3asiBka NnogaeTcA Ha KOSIEKTUBHbIN 3HaK (NyHKT 1 ctatbn 1511).

(MyHKT B pepakuun, BBedeHHoOW B penctBne ¢ 1 okTabpsa 2014 ropa
denepanbHbiM 3akoHoM 0T 12 mapTa 2014 roga N 35-93.

6. 3asiBka Ha TOBapHbIN 3HAK NOOAETCS Ha PYCCKOM A3bIKeE.

HOKyMeHTbI, Npuiaraemble K 3asiBKe, NpeLCcTaBlIATCA Ha PYCCKOM U Opyrom
a3blke. Ecrm 3T OoKymMeHTbl npencTtaBneHbl Ha OpYyroM A3blke, K 3asBKe
npuraraeTca Mx nepeBo[ Ha PYyCCKUM A3blK. [lepeBod Ha PYCCKUN A3bIK MOXET
ObITb NpeacTaBfieH 3asiBUTENEM B TeYEeHWe OBYX MECSLUEB CO OHSA HarnpaBreHud
eMy degeparnbHblM OpraHoM WCMOSMHUTESNTbHOW BNAcTU MO  UHTENNeKTyarnbHOW
COBCTBEHHOCTM  yBeAOMSIEHUSS O HeOb6XOAMMOCTM  BbINOSIHEHUS  LAHHOIO
TpeboBaHus.

7. TpeboBaHMA K OOKYMEHTaM, cogepXalmmMcs B 3adBKe Ha TOBapPHbIN 3HAK U
npuynaraemMbIM K Hel (OOKYMEHTbl 3adBKW), yCTaHaBnMBakTCs deneparnbHbiM
OpraHoM WCMOSIHUTENbHOW BacT, OCYLLUECTBMAKWMM HOPMAaTMBHO-NPaBOBOE
perynmpoBaHne B cdepe MHTENNEKTyanbHON COBCTBEHHOCTMI.

8. [laton nogaym 3asBKM Ha TOBAPHbIA 3HAK CYMTAETCHA OEHb MOCTYNIIEHUs B
degepanbHblA - OpraH  UCMOSHUTENBbHOM  BNMacTm N0 UHTErreKTyanbHOW
COBCTBEHHOCTM [JOKYMEHTOB, MpefyCMOTPEHHbIX noanyHkTamu 1-3 nyHkTta 3
HacTosWen CcTaTbW, a €eCnM  YKasaHHble [OOKYMEHTbl MNpefCcTaBfieHbl He
OLHOBPEMEHHO, - IEHb NOCTYMEHUs NocneaHero JOKyMeHTa.

KommeHTapuit K ctatbe 1492

Crtatbs 1493. [paBO 03HaKOMIEHUA C AOKYMEHTaMU 3asiBKM Ha TOBapHbIN 3HaK
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1. Tlocrie nopgadn 3asiBKM Ha TOBapHbIM 3HaK B deedepasribHbiM - OpraH
MCMNOMHUTENBHON BMacTU MO WHTENNeKTyanbsHOM COOCTBEHHOCTM foboe numuo
BrpaBe 03HAaKOMUTBLCA C LOKYMEHTaMU 3adBKU.

®epeparnbHblA - OpraH  UCMNOSIHUTENbHOWM  BfacTU N0 MHTENNEKTyarbHOM
cobCTBEHHOCTM NybnnKyeT B odmumanbHOM OronneteHe cBefeHus O NOAaHHbIX
3asiBKax Ha TOBapHbIe 3HAKW.

[Mocne nybnukauum cBegeHMM O 3asiBKe [0 MNPUHATUS  peLleHus O
rOCydapCTBEHHOM pernctpauum ToBapHOro 3Haka moboe rnmuo  Bnpa.e
npeoctaButb B (pedeparnbHbiM - OpraH  UCMOMHUTESNTIbHOW — Bractu  no
WHTENMeKTyanbsHOM COOCTBEHHOCTM oObpalleHne B MNUCbMEHHOM  POpME,
coaepxallee 00BOAbI O HECOOTBETCTBUM 3aABNEHHOr0 0603Ha4YeHns TpeboBaHnsM
ctarten 1477 n 1483 HacToswero Kogekca.

(MyHKT B pepakuun, BBedeHHoW B penctBne ¢ 1 okTabpsa 2014 ropa
denepanbHbiM 3akoHOM 0T 12 mapTa 2014 roga N 35-93.

2. [NopAnok O3HAKOMIMEHWA C OOKYMEeHTaMu 3adBKM WU BblAayu KOMUW Takux
AOKYMEHTOB YyCTaHaBIfMBaeTcs doefeparibHbiM OpraHOM WCMOSHUTENbLHOM BracTy,
OCYLLECTBJIAIOLLMM HOPMaTUBHO-MPaBOBOE perynmpoBaHue B cdoepe
NHTENMNeKTyansHOM COBCTBEHHOCTMW.

KommeHTapui kK ctatbe 1493

Crtatbsl 1494. lpuoputeT TOBapHOro 3Haka

1. lNproputeT TOBaApHOro 3HakKa yCTaHaBMBAETCHA MO AaTe nogadun 3asiBKuU Ha
TOBapHbIM 3HaK B dedeparbHbii  OpraH  UCMOSIHUTENbHOM  BNactm Mo
NHTENMNeKTyanbHOM COBCTBEHHOCTMW.

2. [lpyvoputeT TOBapHOrO 3HakKa MO 3adBKe, MNOJaHHOM 3asBUTENlEM B
COOTBETCTBUM C NyHKTOM 2 cTtatbm 1502 HacToswero Kogekca (BblgeneHHom
3as1BKE) Ha OCHOBE [APYron 3asdBKW 3TOr0 3asiBUTENS Ha TO e o0bo3HayeHue
(nepBoHa4anbHON 3asiBKW), yCTaHaBNMBaeTCH MO Adate nogayu B doefeparbHbin
opraH  WUCMNOSHUTENBLHOW  BMacTM N0 MHTEmNneKTyanbHoM  COBCTBEHHOCTHU
nepBOHaYanbHOM 3asiBKK, a Npu HanMyuu npaeBa Ha ©osiee paHHWA NpuopuTeT Mo
nepBoHa4aribHOW 3asiBKe - MO [aTe 3Toro npuopuTteTa, ecriv Ha paTy nogadyu
BblOEJIeHHON 3asBKW MepBOHayarbHas 3asiBka He OTO3BaHa WM He Mpu3HaHa
OTO3BaHHOW U BbleSfleHHaa 3adBka MogaHa O TMPUHATUA  pelleHns Mo
nepBoHa4asribHOW 3asiBKe.

KommeHTapum Kk ctatbe 1494

Crtatbsl 1495. KOHBE HUMOHHLIN U BbICTAaBOUYHbIA MPUOPUTET TOBAPHOrO 3HaKa
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1. lproputeT TOBapHOro 3Haka MOXeT OblTb YCTaHOBMEH MO JaTe nogayu
NepBoOM 3adBKM Ha TOBapHbIM 3HaAK B rocygapcTBe - Yy4dacTHuUKe [lapwkckomn
KOHBEHLUMM N0 _OXpaHe MNPOMbILIEHHON COBCTBEHHOCTU  (KOHBEHLMOHHbIN
NPUOPUTET), €CfIM 3asiBKa Ha TOBapHbIM 3HAK MNodaHa B defeparbHbi opraH
NCMNOMHUTENBbHOW BNAcTW MO MHTENNEKTyanbHON COOCTBEHHOCTU B TEYEHME LLECTU
MeCSILIEB C YKasaHHOW faThbl.

2. lNpuroputeT TOBaApPHOro 3Haka, NMOMELUEHHOro0 Ha 3KcnoHatax odmumanbHbIX
UMM odpmumnanbHO MPU3HAHHBIX MEXOYHAPOAHbIX BbICTABOK, OPraHM30BaHHbIX Ha
TEPPUTOPUN OLHOINO N3 rOCYLapCTB - YH4aCTHUKOB [1apKCKOW KOHBEHLLMW MO OXpaHe
NPOMBbILLITEHHON COBCTBEHHOCTU, MOXET YCTaHaBfMBaTbCA MO [JaTe Ha4vana
OTKPbLITOro Mokasa 3KCMoHaTa Ha BbIiCTaBKE (BbICTABOYHLIA MPUOPUTET), €crin
3asiBKa Ha TOBapHbIN 3HaK NogaHa B dpefieparibHbI OpraH UCMONHUTENBHOM BIiacTu
MO WHTENNEKTyanbHON COBCTBEHHOCTM B TEYEHME LIeCTU MEeCSILEB C YyKasaHHOM
Aarhl.

3. 3agaBuTernb, Xenawwmn BOCMNOSMb30BaTbLCA MPABOM KOHBEHLMOHHOMO Wiu
BbICTaBOYHOIo npuopuTeTa, 06593aH ykasaTb 3TO Npu nogade 3asiBKWM Ha TOBapPHbIN
3HaK unn B Te4vyeHve OBYX MecsueB CO OHA ee nogadvn B dpegeparnbHbi opraH
NCMOSTHUTENbHOM BMAaCTU MO WHTENNeKTyanbHOW COOCTBEHHOCTU U MNPUNOXUTb
HeoDXoOAuMble  OOKYMEHTbl,  noaTeepxgawowme  NpPaBOMEPHOCTb  TaKoro
TpeboBaHus, MO0 npeacTaBuTb 3TU OOKYMEHTbl B YKasaHHbIN dhegeparnbHbIn
opraH B Te4YeHne Tpex MecsiLieB CO OHSA nogadvn 3asBKN.

4. [lpyvoputeT TOBApHOrO 3HaKa MOXeT YyCTaHaBfmMBaTbCA MO gaTe
MEXOYyHapo4HOW  pernctpaumm  TOBApPHOrO 3Haka B~ COOTBETCTBUM  C
MeXayHapoLHbIMy aoroBopamu Poccunckon denepauum.

KommeHTapumn Kk ctatbe 1495

Crtatbs 1496. NocneacTeBuAa coBnage HUA AaT npMopuTeTa TOBapHbIX 3HaKOB

1. Ecrmn 3asiBKM Ha TOXOECTBEHHble TOBapHbleé 3Hakn B OTHOLUEHUA
cosnagarowmx nosiHOCTb UM 4aCTUYHO nepequVl TOBApoOB MnogaHbl pa3HbIMU
3adaBUTENAMUN N 3TU 3aABKN UMEKOT OAHY U Ty Xe AaTy NpUopuUTteTa, 3asBIEHHbIN
TOBaprIIZ 3HaK B OTHOWEHWM ToBapoB, MO KOTOPbIM YyKal3aHHble MNepeyHn
coBnagarT, MOXET ObITb 3aperncTpmpoBaH TOJibKO Ha UMA OHOIO U3 3asaBuTenen,
onpeaendemMoro cornaweHmemMm mexagy HUMN.

2. Ecrnm 3asgBkM Ha TOXOECTBEHHblE TOBApHble 3HaKM B  OTHOLLEHWM
coBMagaoLLMX NOMHOCTBIO UMM YaCTUYHO NepeYHen ToBapoB NoAaHbl OAHUM U TEM
Xe 3asdBMTENEeM U 3TN 3asiBKM MUMEKT OAHY U Ty e AaTy npuoputeTta, TOBaPHbIN
3HaK B OTHOLUEHMM TOBapOB, MO KOTOPbIM YKa3aHHbIe NepevHn CoBMnagatoT, MOXeT
ObITb 3apErMCTPUPOBaH TOMbLKO MO OAHOW U3 BblIOPaHHbIX 3asBUTENEM 3a8BOK.
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3. Ecrm 3aaBKM Ha TOXOECTBEHHble TOBApPHble 3HAKWU MnodaHbl pPasHbIMU
3aasutenamm (NyHKT 1 HacTosLWEN CcTaTbn), OHU OOSPKHbI B TEHEHNE CEMU MECSILIEB
CO [OHSA HanpaseneHna denepanbHbiM OpPraHoOM WCMNOSHUTESNbHOWM BriacTu Mo
NHTENMNeKTyansHOM coObCTBEHHOCTU COOTBETCTBYIOLLErO YBEAOMIIEHNA COOOLWLNTL B
9TOT (pefepasribHbI OpraH O OOCTUrHYTOM UMM COrfalleHnm O TOM, MO Kakom W3
3asBOK MCMpalmMBaeTCca rocyfapCTBEHHaa pernctpaums ToBapHOro 3Haka. B
TeYEeHMe TaKoro Xe cpoka [OOimkeH coobuwmTb O CBOEM Bblbope 3asBuTErb,
NoAaBLUMN 3asBKM HaA TOXOECTBEHHble TOBapHble 3HaKu (NYHKT 2 HaCcTOsLEn
cTaTbn).

(AG3ay B pepakuumn, BBedeHHon B pgenctBne ¢ 1 oktabpa 2014 ropa
denepanbHbiM 3akoHOM oT 12 mapTta 2014 roga N 35-93.

Ecrm B TeyeHve yCTaHOBMEHHOIO Cpoka B dedeparbHbii  opraH
NCMOMHUTENBbHON BNAacTU MO WHTENNeKTyanbHOM COOBCTBEHHOCTM He MOCTYNUT
yKaszaHHOe COOOLUEHNe MM xo4aTanucTBO O MNPOASIEHUMM YCTaHOBJSIEHHOrO CpPOKa,
3as9BKM Ha TOBapHble 3HaKM MPU3HAKTCA OTO3BAHHBLIMW Ha OCHOBaHUW peLleHns
Takoro doegeparnibHOro opraHa.

KommeHTapum k ctatbe 1496

Ctatba 1497. dkcne pTu3a 3asiBKM Ha TOBapHbIA 3HaK U BHECEHUEe N3MEeHEHUN B [OKYMEeHTbI 3asiBKU

1. DKcnepTusa 3asiBKM Ha TOBApHbIN 3HaK npoBoauTcs deaeparnbHbiM OpraHoM
NCMNOSHUTENBHOWM BNACTW MO UHTESNEKTYanbHON COOCTBEHHOCTMI.

JKcnepTnsa 3asiBKM BKMOYaeT opManbHyl0 3KCNepTusy U 3KcnepTusy
0603Ha4YeHNsi, 3asiBMEHHOr0O B KayecTBe TOBApPHOIO 3HakKa (3asiBNIEHHOro
obo3Ha4eHus).

2. B nepuon npoBeneHUs1 3KCNepTU3bl 3asiBKM Ha TOBAPHbIWM 3HAK 3asiBUTESb
BNpaBe OO0 MPUHATUA MO HEeW pelleHUst OOMOSHATb, YTOYHATb UM UCMNPaBNATb
MaTtepvarbl 3asBKW, B TOM 4YKCIIe NyTEM noga4vyu JOrMOSHUTESNbHbIX MaTepuarsios.

Ecnm B OOMONMHUTENbHBLIX MaTepuanax COOEPXUTCS NepedeHb TOBapoB, He
yKa3aHHbIX B 3asiBKE Ha daTy ee nogadn, WM CYLWECTBEHHO W3MEHSIeTCS
3asBNeHHoe 0003Ha4YeHne TOBApHOro 3HaKa, Takue OOMONHUTENbHbIE MaTepuansi
He MNpUHUMaKTCS K paccMoTpeHnto. OHM MoryT ObiTb 0dOpMIIEHBI M NOAAHbI
3asBUTENEM B KAYECTBE CaMOCTOSITENbHOM 3asiBKW.
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3. I3mMeHeHKe B 3as1BKE Ha TOBAPHbLIN 3HaK CBe4EeHUN O 3asBUTESe, B TOM YUCre
B Cry4ae nepegayu unu nepexoaa npasa Ha pernctpauunio ToBapHOro 3Haka nmbo
BCNeacTBME W3MEHEHUS HaUMEHOBaHUS WM UMEHW 3adaBUTENd, a Takxke
ncrnpaBneHne B OOKYMEHTax 3asiBKM OYEBUOHbLIX U TEXHUYECKUX OLUMOOK MOXET
ObITb BHECEHO [0 rocygapCTBEHHOW permcTpaumm ToBapHOro 3Haka (ctatbsa 1503)
NN 0 NPUHATUS peLleHns 06 OTKase B ero rocyapCTBEHHOWN perncTpaumn.

(MyHKT B pepakuun, BBedeHHoOW B penctBne ¢ 1 okTadbpsa 2014 ropa
PenepanbHbiv 3akoHoM oT 12 mapta 2014 rona N 35-93.

4. B nepuof npoBeaeHns 3KCnepTusbl 3adBKM Ha TOBAPHbIW 3HAK doefeparnbHbIi
opraH WCMOMHUTENMbHOM BMacTW MO MHTENneKTyanbHOM COBCTBEHHOCTM BrpaBe
3anpocuTb Yy 3aaBUTENs AONOMHUTESNbHbIE MaTepuarbl, 6e3 KOTOpbIX NpoBeaeHne
9KCMepTn3bl HEBO3MOXHO.

[ononHutenbHble MaTtepuansl OOKHbI ObiTb NpeacTaBrieHbl 3asBUTESNEM B
TeYyeHne Tpex MecsaueB CO [HA HanpaeneHua degepanbHbiM - OpraHoMm
NCMNOSTHUTENbHOM BrnacTu no NHTeNneKTyasnbHON COBCTBEHHOCTU
COOTBETCTBYIOLLErO  3anpoca WM  KONUA  NPOTUBOMOCTABIEHHbIX  3asiBKe
mMaTepuarnoB MNpv yCroBUW, YTO JaHHble Konuu Oblnn 3anpoLleHbl 3asBuUTenemM B
Te4YeHne OBYX MecCsileB CO [HS HanpasrieHus 3anpoca egeparnbHbIM OpraHoMm
NCMNOSTHUTENbHOM BMacTu Mo UHTENNeKTyanbHOM COBCTBEHHOCTU. Ecnu 3aaButerns
B YKa3aHHbI CPOK He NpeacTaBuT 3anpalumMBaemble JOMNOoSHUTESbHbIE MaTepuarsl
WNM xo4aTamcTBO O MPOASIEHUN YCTAHOBMEHHOro ANS WX NPeAcTaBrieHUa CpokKa,
3asBKa MNpu3HaeTCcs OTO3BaHHOW Ha OCHOBaHWWM pelleHna dedeparnbHOro opraHa
NCMNOSTHUTENbLHOW BNAacTu Mo MHTennekTyansHon cobcTBeHHOCTU. o xoaaTanctey
3aaBUTENA YCTAHOBMEHHbLIN A9 NpeacTaBneHus OOMONHUTENbHbLIX MaTepuanos
CPOK MOXeT ObITb MpoASieH ykazaHHbIM doefepasibHbIM OpraHoM, HO He Bornee 4Yem
Ha LWeCTb MeCsLeB.

(AG3ay, B pepakumn, BBedeHHoM B pgenctBne ¢ 1 oktabpa 2014 ropa
denepasnbHbiM 3akoHOM 0T 12 mapTta 2014 roga N 35-93.

Ha gononHutenbHble Matepuansl, KOTOpble codepxaT nepevyeHb TOBapOB, He
YKa3aHHbIX B 3asiBKe Ha faTy ee noga4yu, U CyLLeCTBEHHO U3MEHSIOT 3asiBrieHHOe
0603Ha4YeHMe TOBAPHOIo 3HaKa, pacnpoCTPaHAKTCS NpaBuia NyHKTa 2 HacTOSALLEN
cTaTbMu.

KommeHTapumn k ctatbe 1497

Crtatbs 1498. PopmanbHas akcne pTM3a 3asiBKM Ha TOBapHbIN 3HaK

1. dopmarnbHasa aKcrnepTmsa 3asBKM Ha TOBAPHbIWM 3HAK NPOBOOUTCHA B TeYeHue
Mecsua CO OHA ee nogayn B dpegepanbHbl opraH UCMNONHUTENBHOW BriacTy no
NHTENMNeKTyanbHOM COBCTBEHHOCTMW.
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2. B xone npoBeneHna doopmarnbHOM 3KCNepTusbl 3asiBKM Ha TOBAPHbIWM 3HaK
npoBepsieTCcs Hannume HeobXxoOauMMbIX [OKYMEHTOB 3asiBKM U UX COOTBETCTBUE
YyCTaHOBIEHHbIM TpeboBaHuAM. o pesynbTatam opmarnbHOM 3KCNEPTU3bl 3asiBKa
NPUHUMAETCS K paCCMOTPEHMIO UMK NPUHUMAaETCA pelleHne 06 oTKase B NPUHATUU
ee K paccmoTpeHuto. O pesynbratax dopManbHOW 3KCNepTusbl deaeparnbHbIN
opraH UCMONHUTESTbHOM BfaCTW MO UHTENNEKTYanbHON CO6CTBEHHOCTUN yBE4OMIAET
3asBuUTENS.

OQHOBpPEMEHHO C yBeLOMSIEHNEM O MOMOXUTENBHOM pesyrbTate opmarbHom
9KCNepTU3bl 3asiBKK 3asBUTENI0 coobLUaeTcs AaTa nogaym 3asiBku, yCTaHOBEHHadA
B COOTBETCTBMM C NyHKTOM 8 cTaTbu 1492 HacToswwero Kogekca.

KommeHTapum Kk ctatbe 1498

Ctatba 1499. dkcne pTru3a 0603Ha4Ye HUS, 3aABJIEHHOrO B KaYyeCTBe TOBApPHOI0O 3Haka

1. 3Kkcneptmsa o6O3HA4YeHus, 3asiBIEHHONO B KayecTBe TOBAPHOrO 3Haka
(aKkcnepTr3a 3asiBfieHHOro o6O03HayeHus1), MPOBOAUTCHA MO 3asiBKe, MPUHATON K
pacCMOTPEHMIO B pe3yribTate popMarnibHOM 3KCNepTUsbI.

B xoge npoBeneHust aKCnepTusbl NPOBEPSIETCH COOTBETCTBUE 3aABIIEHHOIO
obo3HaveHua TpeboBaHuamM cTaTbn 1477 n nyHkToB 1-7, nognyHkTa 3 nyHkTa 9 (B
YyacTu  MpoMblleHHbIX  obpasuyos), nyHkta 10 (B 4actTm  cpeacTts
nHavBuOyanMsauum u nNPoMbILIEHHbIX 0bpasuoB) cTtatbn 1483 HacTosALEro
Kogekca n yctaHaBnmBaeTcsa NpMoOpUTET TOBAPHOMO 3HaKa.

(AG3ay B pepakuun, BBedeHHoM B pgenctBne ¢ 1 oktabpa 2014 ropa
degepanbHbiM 3akoHOM oT 12 mapTta 2014 roga N 35-93.

B cnyyae noctynneHuss obpalleHnss B COOTBETCTBMM C ab3auemMm TpeTbuMm
nyHkTa 1 ctatbun 1493 HacToswero Kogekca cogepxawpeca B obpalleHm 4oBoabl
O HECOOTBETCTBMM 3asiBIEHHOrO 0003Ha4eHus1 TpeboBaHnsam ctaten 1477 n 1483
HacTosiwero Kogekca yduTbiBalOTCS NPU NPOBEAEHUN 3KCMEepPTU3bl 3asiBfIEHHOMO
0603Ha4YeHus1.

(AG3ay, fgononHuTenbHO BKbdeH ¢ 1 okTabpa 2014 roga PeneparnbHbIM
3akoHom oT 12 mapta 2014 roga N 35-93)

2. o pesynbTatam 3KCnepTu3bl 3asiBfieHHOro 0603HadYeHna degeparnbHbIn
opraH UCMONMHUTESTbHOM BracTu MO UHTESNEKTYanbHON COOCTBEHHOCTU NPUHUMAET
peLLeHe O rocygapCTBEHHOW perncTpauun ToBapHOro 3Haka unm ob oTtkase B ero
perMctpaumn. B COOTBETCTBMM C MeXOyHapoLHbIMM poroBopamu Poccumnckon
®epepaunn No pesynbraTtaM 3KCNepTU3bl TOBAPHOrO 3HakKa doeaeparibHbIiA opraH
NCMOMHUTENBbHON BMlACTU MO  MHTENNEeKTyanbHONW COBCTBEHHOCTM MPUHUMaET
peLLeHre 0 NpeaocTaBeHM NPaBOBOM OXpaHbl UM 06 OTKase B NpeaocTaBlieHnn
NpaBOBOW OXpaHbl TOBAPHOMY 3HaKy Ha Tepputopun Poccunckon denepaunm.

(MyHKT B pepakuun, BBedeHHoOW B penctBne ¢ 1 okTabpsa 2014 ropa
denepanbHbiM 3akoHOM 0T 12 mapTa 2014 roga N 35-93.



http://docs.cntd.ru/document/420368670
http://docs.cntd.ru/document/499081252
http://docs.cntd.ru/document/499081252
http://docs.cntd.ru/document/499081252

3. o npuHAaTMa peweHnss o6 OTKase B roOCyQapCTBEHHOW pernctpauuu
TOBAPHOIo 3HaKa UM peLleHnst O rocygapCTBEHHOW perMcTpaummM TOBapHOro 3Haka
B OTHOLLEHUX YacTW TOBAPOB, COAEPXaLUMXCSH B NepevyHe TOBapOB Ha faTy nogadyu
3asBKN UM B rnepedyHe, U3MEeHEHHOM 3adBuUTesieM B COOTBETCTBMM C MYHKTOM 2
ctatbn 1497 HacToswero Kogekca, 3asBUTEN0 HarnpasnseTCcs yBeOOMSIEHVE B
NMMCbMeHHOM dopMe O pesynbTatax [MpOBEPKNU COOTBETCTBUSA 3asiBIIEHHOMO
ob603HayeHns TpeboBaHusM ab3aua BTOPOro nyHKTa 1 HACTOALWEW CTaTbU C
npeasioxeHMem npeacTtaBuTb CBOW  [0BOAbl OTHOCUTENbHO MNpPUBEAEHHbIX B
yBeOMEHUN MOTMBOB. [10BOAbI 3adBUTENS YYUTBLIBAKOTCS MPU NPUHATUM peLLeHus
No pe3yrnbTaTaM 3KCNepTU3bl 3asiBIIEHHOro 0603Ha4YeHNs1, €Crnv OHU NpeacTaBEHbI
B TE4YeHMe LeCcTU MecCsueB CO [HS HanpaslieHUs 3asiBUTErN0 YKasaHHOro
yBEOOMJIEHUS.

(MyHKT B pepakuun, BBedeHHoW B penctBne ¢ 1 okTabpsa 2014 ropa
dPenepanbHbiM 3akoHoM oT 12 mapTa 2014 roga N 35-93.

4. PelweHne O rocygapCTBEHHOM perMcTpauum TOBaApHOro 3Haka MOXeT ObiTb
nepecMoTpeHo  doegeparibHbiM ~ OpraHoM  UCMNOSHHUTESNIbHOM  BflaCTM MO
NHTENMNeKTyanbHOM COBCTBEHHOCTM 40 PErMcTpaLmm TOBapHOro 3Haka B CBSI3U C:

1) nocTynneHMemM 3asiBKu, umetloLlen bonee paHHUA NPUOPUTET B COOTBETCTBUU
co ctatbsmun 1494, 1495 n 1496 Hactoswero Kogekca, Ha TOXOEeCTBEHHOE WU
CXOLHOE C HUM [O CTerneHn cmeweHns ob6o3HayYeHne B OTHOLIEHUW OOHOPOLHbIX
TOBApOB;

2) rocygapCTBEHHOW permcTpaumen B kKayecTBe reorpadmyeckoro ykasaHusa mnm
HaUMEHOBaHUSI MeCTa NPOUCXOXOEHNA ToBapa 0603HAYEHUSs1, TOXKOECTBEHHOIO NN
CXOAHOro 0 CTENeHN CMelleHUs C TOBapHbIM 3HaKOM, yKa3aHHbIM B pelleHun O
perncTpaumu;

(MognyHKT B pefakuuu, BBedeHHoM B pgencteue ¢ 27 wmonsa 2020 ropa
denepanbHbiM 3akoHOM OT 26 mnonsa 2019 roga N 230-93.

3) BbISIBNIEHMEM 3asiBKW, copepXalen TOXOECTBEHHbIN TOBapHbIA 3HaK, nNMbo
BbISIBJIEHWEM OXPAHAEMOro TOXOECTBEHHOIO TOBAPHOINO 3HaKa B OTHOLLEHUMU
coBnagaroLwmx NOSIHOCTbIO UM YacTUYHO NepevYHen ToOBapoB C TEM Xe unm 6onee
pPaHHMUM NPUOPUTETOM TOBAPHOIO 3HaKa;

4) N3MEeHeHNeM 3asiBUTENS, KOTOPOE B Cllydae rocyapCTBEHHOW permcTpaumm
3asBNeHHOro 0bO3Ha4YeHUs1 B KadecTBE TOBAPHOrO 3HaKa MOXET MpUBECTU K
BBEAEHUO noTpebutens B 3abnyXgeHne OTHOCUTENbHO ToBapa WM €ero
N3roToOBUTENS.

KommeHTapui K ctatbe 1499

Cratbs 1500. OcnapuBaHue pellUeHUIA NO 3asiBKe Ha TOBapHbIA 3HaK
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1. PeweHusa denepanbHOro opraHa  WUCMNOSHUTENbHOM  BRactu Mo
NHTENMeKTyanbHOM COOCTBEHHOCTN 06 OTKase B MPUHATUM 3asiBKM Ha TOBapPHbIN
3HaK K pacCMOTPEHUIO, O FOCYAAPCTBEHHOM perMcTpaumm TOBapHOro 3Haka, ob
OTKase B rocy4apCTBEHHOM PerucTpaummM TOBApHOro 3Haka M O NpU3HaHUK 3adBKU
Ha TOBAapHbIN 3HAK OTO3BaHHOW, peELLeHVMEe O npedocTaBfneHun unn ob oTkase B
npenocTaBfieHMn nNpaBoBOWM OXpaHbl Ha Tepputopum Poccumnckon denepauunm
TOBApPHOMY 3HaKy B COOTBETCTBUM C MeXOyHapogHbiMU gorosopamu Poccuinckom
denepaunn Moryt ObiTb OCMOPEHbl 3adABUTENEM MyTEM MO4avYn BO3PaXKEHUS] B
depepanbHblA - OpraH  UCMOSHUTENBbHOM  BNMacTm N0 UHTErmneKTyarnbHOW
COBCTBEHHOCTM B TeYEeHMe YeTbipex MecsileB CO [AOHA  Hanpa.feHud
COOTBETCTBYIOLLErO peLleHNs WM 3anpoLUeHHbIX Y YyKasaHHoro deneparnsHoro
opraHa WCMOSIHUTENIbHON  BriaCTU  KOMWA  MPOTMBOMOCTABSIEHHBIX  3asBKe
MaTepuarnoB MNpu YCrioBUW, YTO 3asiBUTESb 3arnpocuil KONuu 3TUX maTepuarioB B
TeyeHne OBYX MeCsLEeB CO OHA HanpaBSieHNA COOTBETCTBYIOLLEIO peLleHus.

(MyHKT B pepakuun, BBedeHHoOW B penctBne ¢ 1 okTabpsa 2014 ropa
denepanbHbIM 3akoHOM 0T 12 mapTa 2014 roga N 35-93.

2. B nepmog paccmoTpeHus  Bo3paxeHus  pegepanbHbIM - OpraHom
NCMNOMHUTENBHOWN BrAacTW NO UHTENNEKTyanbHOM COBCTBEHHOCTU 3aABUTESNb MOXET
BHECTU B OKYMEHTbI 3asBKN U3MEHEHNS, KOTOPbIE A0MYyCKatTCA B COOTBETCTBUN C
nyHKTamn 2 n 3 ctatbn 1497 Hactoswero Kogekca, ecrnv Takne W3IMEHeHud
YCTPAHAIOT MPUYMHBI, NOCIYXMBLUME €OWHCTBEHHbIM OCHOBaHMEM [Afs OTKasa B
rocygapCTBEHHOW perncTpauun TOBApHOro 3Haka, M BHECEeHMEe TaKuUX U3MEHEHUN
NO3BOSIAET MPUHATL PELLEHNE O roCyapCTBEHHOM perncTpaumm TOBapHOro 3Haka.

(MyHKT B pepakuun, BBedeHHoOW B penctBne ¢ 1 okTadbpsa 2014 ropa
PenepanbHbiM 3akoHoM oT 12 mapta 2014 rona N 35-93.

KommeHTapumn Kk ctatbe 1500

Ctatba 1501. BocctaHoBneHune nponyuweHHbIX COOKOB, CBA3aHHbIX C NpoBeAeHUeM 3KCcnepTu3bl
3asABKM Ha TOBaprIVI 3HakK

1. Cpok, npegycMoTpeHHbIn NMyHKTOM 4 ctatbn 1497 n nyHkTom 1 ctatbu 1500
HacTosilwero Kogekca u nponyweHHbIN 3asiBUTENeM, MOXET OblTb BOCCTaHOBIIEH
doegepanbHbIM - OpraHOM — UCMOSHUTENBHOM  BMacTM N0 UHTENmeKTyanbHOW
COBCTBEHHOCTM MO XOo4aTaWcTBy 3asiBUTENs, MNogaHHOMY B TeYeHWe LLecTu
MeCsiLleB CO OHS UCTEYEeHUs 3TOro0 CpokKa, Mpu YCrioBUMU, YTO 3asdBUTESb YKaXeT
NPUYMHBLI, NO KOTOPbIM 3TOT CPOK He 6bin cobnogeH. XogatanucTBO O
BOCCTAHOBJIEHMX TMPOMYLLUEHHOTO CpoKa MoJaeTCcHa 3asiBuUTeNneM B yKa3aHHbIN
doepeparnbHbIf opraH NCMNOSTHUTENTbHOW BflacTun O4HOBPEMEHHO C
AOMOSHUTENBbHBIMU MaTepuanamMy, 3anpoLleHHbIMU B COOTBETCTBMM C MYyHKTOM 4
ctatbh 1497 HacTosawero Kogekca, nnm ¢ xogaraucTBOM O MPOASIEHUN CPOKa UX
npeacTasrieHns MO0 OOHOBPEMEHHO C nofadvyen BO3paxeHua B doegeparnbHbiin
opraH WCMOMHUTENbHOM BfacTM MO MHTEeNneKkTyarnbHoM COBCTBEHHOCTU Ha
ocHoBaHum ctatbn 1500 HacTosiwero Koaekca.
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2. BocctaHoBneHne cpoka, npenycMoOTpeHHOro nyHKTom 4 ctatbn 1497
HacTosiwero Kopgekca, OCYLWECTBNSETCS B COOTBETCTBUM C  MOSIOXKEHUSMU
HaCTOSLWEN rMaBbl HA OCHOBaHUN peLlleHus pegepanbHOro opraHa UCMOSNHUTENbHON
BNAcTW NO MHTENNeKTyarbHOM COOCTBEHHOCTN OO OTMEHE peLleHns O NPU3HaHUK
3as51BKM OTO3BaAHHOM 1 O BOCCTAHOBSIEHWM MPONYLLEHHOMO CPOKa.

(Ctatba B pepakuun, BBegeHHon B pencteuve ¢ 1 oktabpa 2014 ropa
denepanbHbiM 3akoHOM oT 12 mapTta 2014 roga N 35-93.

KommeHTapumn K ctatbe 1501

Crtatbs 1502. OT3bIB 3asiBKM Ha TOBapHbLIN 3HAK U BbigefieHUe U3 Hee ApYyromn 3asiBKu

1. 3asiBKa Ha TOBapHbLIM 3HAK MOXeT OblTb OTO3BaHa 3asBUTENEM Ha nobon
cTagum ee pacCMOTPEHMUS, HO He no3gHee AaTbl rocy4apCTBEHHOW perncTpaunm
TOBApPHOroO 3HakKa.

2. B nepuwog npoBeOeHNA JKCNepTU3bl 3asiBKM Ha TOBAPHbIM 3HAK UK
paccMOTpeHunss  dpegepanbHbIM - OpraHOM  UCMOSIHUTENbHOM  Bractm Mo
NHTENMeKTyanbHOM COBCTBEHHOCTU BO3paXeHUa Ha pelleHne denepansHoro
opraHa WCMOMHUTESNbHOM BfacTM MO  WHTEsNeKTyanbHOM COBCTBEHHOCTU O
roCydapCTBEHHOM  permcTpauuMmM  TOBapHOro 3Haka wnm o6  oTkase B
rocygapCTBEHHON perncTpaumm TOBAPHOrO 3HaKa, MPUHATOE MO OCHOBAaHMIO,
npegycMoTpeHHOMY nyHKTOM 6 ctatbu 1483 Hactoswero Kogekca, 3asaButesnb
BNpaBe [0 TMNPUHATMS NO HEeW peleHna nogatb B doedeparnbHbliA - opraH
NCMNOMHUTENBbHOW BMAcTy MO UHTESNEKTyanbHOM COOCTBEHHOCTM Ha TO e camoe
ob03Ha4yeHre BblAENEHHYIO 3asBKY. Takaa 3asiBKa [OfbkHa cogepxaTb nepeyeHb
TOBApPOB M3 YMCrla yKa3aHHbIX B MepBOHayaribHOM 3adBKe Ha OaTty ee rnogaduv B
AaHHbIN  pefeparnbHbI OpraH UM HEOAHOPOAHLIX C  ApyrMMu ToBapamMu U3
CoLepXXaBLLErOCA B MNepBOHAYasribHOM 3asiBKe MepeyHsi, B OTHOLUEHUM KOTOpPbIX
nepBoHa4varnbHada 3asBKa OCTaeTCH B CUNe.

(MyHKT B pepakuun, BBedeHHoW B penctBne ¢ 1 okTabpsa 2014 ropa
denepanbHbiM 3akoHOM 0T 12 mapTa 2014 roga N 35-93.

KommeHTapum k ctatbe 1502

Cratbs 1503. MNopspok rocyaapcTBEHHOW perucTpaumMm ToBapHoOro 3Haka
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1. Ha ocHOBaHuK pelleHnsi O rocygapCTBEHHOWN perncTpaumm TOBapHOro 3Haka,
KOTOpOEe MPUHATO B MOpsgKe, YCTaHOBIEHHOM MyHKTamu 2 un 4 ctatbn 1499 nnm
ctatben 1248 HacToswero Koaoekca, deaeparnbHbli opraH UCMOSNTHUTENBHOW BlaCcTn
N0 WHTENneKTyanbHoM COBCTBEHHOCTM B TeYeHWe Mecdua Cco [OHS  ynnathbl
MOLWTMHbLI 3a FOCYOApPCTBEHHYIO perncTtpaumio TOBApHOro 3Haka M 3a Bblgady
cBuaeTenbCTBa Ha HEro OCYLLECTBINAET rocyaapCTBEHHYO pernctTpawmio TOBapHOro
3HakKa B [(0ocynapCTBEHHOM peecTpe TOBapHbIX 3HAKOB.

(AG3ay, B pepakuun, BBedeHHoM B pgenctBne ¢ 1 oktabpa 2014 ropa
denepanbHbiM 3akoHoM 0T 12 mapta 2014 roga N 35-93.

B locynapCTBEHHbIM peecTp TOBapHbIX 3HAKOB BHOCATCA TOBAPHbIA 3HaK,
cBefleHnss 0 npasoobnagartene, gaTa npuopuTeTa TOBapHOro 3Haka, NnepeyeHb
TOBApPOB, A8 MHAUBUAYanM3aunum KOTOpbIX 3aperncTpupoBaH TOBapHbIN 3HaK, AaTa
ero rocygapCTBEHHOW perctpauun, ApyrMe CBEeAEeHWs, OTHocAwmecsd K
percTpaumm TOBapHOro 3Haka, a Takxe nocrieyrowme n3aMeHeHns: 3TUX CBeLeHNN.

2. Ecrm 3asBuTEnemM He ynsiadeHa B YCTAHOBJIEHHOM MOpAgKe MOLIMHA,
yKa3aHHas B NyHKTe 1 HacTodAWen cTaTbW, perncTpauns TOBApPHOroO 3Haka He
OCYLLECTBIIAETCS, a COOTBETCTBYWOLAA 3adBKa MNPU3HAEeTCA OTO3BaHHOM Ha
OCHOBaHWN pelleHnst pegepanbHOro opraHa MWCMOSIHUTENbHOW Bractu Mo
NHTENMNeKTyanbHOM COBCTBEHHOCTMW.

B cnyyae ocnapvBaHus pelleHnsa 0 perMctpaumm TOBapHOro 3Haka B nopsigke,
yCTaHOBJIeHHOM cTaTtben 1248 HacToswero Kogekca, pelleHne O npusHaHum
3asBKM OTO3BaHHOM HE NPUHUMAETCA.

(MyHKT B pepakuun, BBedeHHoOW B penctBne ¢ 1 okTabpsa 2014 ropa
dPenepanbHbiM 3akoHoM oT 12 mapTa 2014 roga N 35-93.

KommeHTapui kK ctatbe 1503

Crtatbs 1504. Bblgaya cBuaeTe NbCTBa Ha TOBapHbIA 3HaK

1. CBMOETENbCTBO HA TOBapHbIA 3HAK BblaaeTcsl dedeparnbHbIM  OpraHoM
NCMNOSHUTENBHOW BNACTU MO MHTENNEKTYyarnbHON CO6CTBEHHOCTU B TEYEHNE MecsiLa
CO [OHSA rocygapCTBEHHOM perucTpauun TOBapHOro 3Haka B [OCygapCTBEHHOM
peecTpe TOBapHbIX 3HAKOB.

2. dopma cBugeTenbcTBa Ha TOBAPHbBIN 3HaK M NepeYeHb yKa3biBaEMbIX B HEM
CBeLEeHUN yCTaHaBrMBaKTCA doegeparbHbiM OpraHOM WCMOSIHUTENbHOW BIlACTH,
OCYLLECTBJIAIOLLMM HOpPMaTUBHO-MPaBOBOE perynmpoBaHue B cdoepe
NHTENMNeKTyanbHOM COBCTBEHHOCTMW.

KommeHTapumn Kk ctatbe 1504

Cratbs 1505. BHeceHue nameHeHU B FlocyaapCcTBEHHbIN peecTp TOBapHbIX 3HAaKOB U B
cBUAeTeNbLCTBO Ha TOBapHbINA 3HaK
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1. ®epepanbHbin OpraH WCMNOSIHUTENbHOW BracTU MO UHTErneKkTyanbHOW
COBCTBEHHOCTM BHOCUT MO 3asiBfeHUo npaBoobnagatens B [ocyaapCTBEHHbIN
peecTp TOBapHbIX 3HAKOB W BbldaHHOE CBWUOETENIbCTBO Ha TOBAPHbIM 3HaK
N3MEHEHNS, OTHOCHALLMECH K CBELEHUAM O perncTpauunm TOBapHOro 3Haka, B TOM
yucrne o npasoobragarene, ero HaMMeHOBaHUN, UMEHWN, MECTE HaxXOXOEHUS MU
MecTe XuTenbCTBa, 006 agpece ONA MEepPenuckn, M3MEHEHUsl, CBSI3aHHble C
COKpalleHMeM nepeyHs TOBapOB W YyCnyr, AN WHAVMBUAYyanv3auuu KOTOpPbIX
3aperucTpmpoBaH TOBApPHbIN 3HaK, U3MEHEHUS OTAENbHbIX 3NIEMEHTOB TOBAPHOIro
3HaKa, He MeHsLWMe ero CyuwecTBa, a Takke M3MEeHeHUs O UCnpaBrieHus
OYEBUOHbIX Y TEXHUYECKMX OLLMOOK.,

(MyHKT B pepakuun, BBedeHHoW B penctBne ¢ 1 okTadbpsa 2014 ropa
denepanbHbiM 3akoHOM oT 12 mapTta 2014 roga N 35-93.

2. B cny4ae ocnapuBaHua npenocTaBlieHNA NpaBoOBOW OXpaHbl TOBAPHOMY 3HAKY
(cTtatbs 1512) 13 rocygapCTBEHHOW perncTpaunm ToOBapHOro 3Haka, 4eNCTBYIOLEN
B OTHOLLUEHUWN HECKONbKMX TOBApPOB, MO 3asiBfIeHN0 NpaBoobnagartens MoXeT ObiTb
BblesieHa oThenbHasd perucTpaums Takoro TOBapHOro 3Haka Afs O4HOro toBapa
WM 4acTU TOBapPOB W3 YMCfa YKasaHHbIX B MepBOHaYasribHOM perucTpaumn,
HEeOOQHOPOAHbLIX C ToBapamu, MepeyeHb KOTOPbIX OCTAETCA B MepBOHa4YaribHOM
percTpaumn. Takoe 3asiBfieHne MOXeT OblTb nogaHo npasoobragartenem Ao
NPUHATUS peELLEeHNsT MO pesyrbTataMm pacCMOTPEHUst cropa O perucTpauunm
TOBAPHOro 3Haka.

3. MyHkT yTpaTtun cuny ¢ 1 oktadbpa 2014 roga - PegepasnbHbii 3aKOH OT 12
mapTta 2014 roga N 35-93. .

4. MyukT ytpatun cuny ¢ 1 oktabpsa 2014 ropga - PenepanbHbi 3aKoH OT 12
mapta 2014 roga N 35-93. .
KommeHTapum k ctatbe 1505

Cratbs 1506. Ny6nukauusa ceegeHMN o0 rocyaapCcTBeHHOM perucTpauum ToBapHOro 3Haka

CBefeHuns, OTHOCSLWMECH K rocydapCTBEHHOW perncTpaumm TOBapHOrO 3Haka U
BHeCeHHble B [OCyqapCTBEHHLIA peecTp TOBapHbIX 3HAKOB B COOTBETCTBMM CO
ctatben 1503 HacTtoswero Kopgekca, nybnukyotca denepanbHbiM  OpraHoM
NCMNOMHUTENBHOW BNAcTWU MO MHTENNeKTyarnbHon cobCTBEHHOCTM B odmLmaribHOM
GlonneteHe HesamennMTENbHO MOCHe  permcTpauuMmM  TOBApHOroO 3Haka B
[OCyoapCTBEHHOM peecTpe TOBapHbIX 3HAKOB WM MoOcne BHECeHUs1 B
[OCcyaapCTBEHHbIN peecTp TOBApPHbIX 3HAKOB COOTBETCTBYHOLLUMX M3MEHEHWIA.

KommeHTapumn k ctatbe 1506

Cratbsl 1507. Pernctpaumsa ToBapHOro 3Haka B MHOCTPaHHbIX rocyAapcTBax U MeXAyHapoaHas
perucrpauusa ToBapHOro sHaka
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1. Poccunckne topugndeckme nvua wn rpaxgaHe Poccurckon Pepepauunm
BrNpaBe 3aperncTpupoBaTb TOBApPHbIM 3HaK B WMHOCTPAHHbIX rocydapcTBax WM
OCYLLECTBUTb €ro MeXayHapoLHYH0 perncTpauuio.

2. 3asiBKa Ha MeXxayHapoLHY perMcTpaumio TOBAapHOro 3HaKka nogaeTca yepes
depepanbHblA - OpraH  UCMOSHUTENBbHOM  BMacTm N0 WHTErreKTyarbHOW
COBCTBEHHOCTMW.

KommeHTapumn Kk ctatbe 1507

4. OcoGeHHOCTU NpaBOBOMN OXpaHbl OOLIEeM3BECTHOrO TOBapHOro 3Haka (cr.ct.1508-
1509)

Crtatbs 1508. O6LLe M3BE CTHLIM TOBAPHbLIN 3HAK

1. Mo 3asgBNeHno nvua, CYUTAaOLEro UCMNOSb3yeMbI MM TOBAPHbIN 3HAK UIK
NCMOMb3yeMoOe B KayecTBe TOBApPHOro 3Haka o6o3HayeHue o6Len3BeCTHbIM B
Poccuickon ®Penepaumm TOBapHbIM 3HAKOM, TOBAPHbIM 3HAK, OXpPaHAEeMblI Ha
Tepputopun Poccunckon Penepaumm Ha OCHOBaHUM €ro  rocygapCTBEHHOM
perMcTpaumm um B COOTBETCTBUMM C MeXOyHapoOHbiM goroBopoM Poccumckon
denepauunn, 6o obo3HayYeHne, UCnonb3yemMoe B Ka4yecTBe TOBApPHOrO 3HakKa, HO
He WMelollee MpaBOBOM OXpaHbl Ha Tepputopun Poccurckon Pepepauvmmn, no
peLLleHnio pegeparnsHOro opraHa MCMOSHUTESNIbHOW BIlaCTU MO UHTESIEKTYyarlbHOM
cobCTBEHHOCTM MOryT ObITb  Mpu3HaHbl 06LEen3BecTHbIM B Poccumrckon
denepaunmn ToBapHbIM 3HAKOM, €CIM 3TOT TOBAPHbIN 3HAK UM 3TO 0O03Ha4YeHNe B
pe3yrnbTate MHTEHCUBHOIO UCMNOSIb30BaHUSA CTanu Ha yKasaHHylo B 3asBrieHun garty
LLMPOKO wm3BecTHbl B Poccuinckon ®depepaumm cpegn  COOTBETCTBYHOLLMX
notpebuTtenen B OTHOLLEHNM TOBApPOB 3asBUTENS.

ToBapHbIN 3HaK 1 0603HAYEHUE, UCMONb3YEMOE B Ka4eCcTBE TOBApPHOro 3HaKa,
He MOryT ObITb NPU3HaHbI 0OLLEM3BECTHLIMM TOBAPHbLIMU 3HaKaMW, €CIM OHM cTanu
LLMPOKO WU3BECTHbI NOCIie AaThbl NPUOPUTETA TOXIECTBEHHOIO UM CXOOQHOMO C HUMM
00 CTeNeHN CMeLLeHWs TOBapHOrO 3Haka OpYyroro nuvua, KOTOpbIM npegHasHayveH
AN UICNOMb30BaHUS B OTHOLLEHNM OAHOPOAHBLIX TOBAPOB.

2. OOLen3BeCcTHOMY TOBapHOMY 3HaKy MNpenoCTaBfseTCsi NpaBoBasi OXpaHa,
npeoycMoTpeHHast HacToswmM Kogekcom anst ToBapHOro 3Haka.

[peoocTaBneHne nNpPaBOBOM OXpaHbl OOLLUEM3BECTHOMY TOBAapPHOMY 3HaKy
O3Ha4aeT NPU3HaHNe UCKIYUTENBHOIO NpaBa Ha 00 LLEN3BECTHbIV TOBAPHbIN 3HaK.

[paBoBasi oxpaHa 0bLLEN3BECTHOrO TOBapHOro 3Haka AeACTBYeT GECCPOYHO.
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3. lNpaBoBasi oxpaHa 06LIEN3BECTHOrO TOBAPHONO 3HaKa pacnpoCTpaHsAeTcs
TakXXe Ha ToBapbl, HEOOHOPOAHbIE C TEMWU, B OTHOLLUEHMM KOTOPbIX OH MNPU3HaH
00LLEN3BECTHBIM, €CIIN UCMOMb30BaHWE APYrMM fMLLOM 3TOM0 TOBApPHOrO 3HaKa B
OTHOLLEHUN YKasaHHbIX TOBapoB OyaeT accouumpoBaTtbCs Yy noTpebutenen c
obrnagaTteneM WCKMIYUTENbHOrO npaBa Ha OOWEM3BECTHbIM TOBAPHbIA 3HaK U
MOXET YLLIEMUTb 3aKOHHbIE MHTEpPEeCHI Takoro obragarens.

KommeHTapum k ctatbe 1508

Cratbs 1509. NpenocraBneHne NnpaBoBOW OXpaHbl O6LLE N3BE CTHOMY TOBapHOMY 3HaKy

1. NpaBoBas oxpaHa npenocTaBnseTcs 00LEeN3BECTHOMY TOBApHOMY 3HaKy Ha
OCHOBaHUM pelleHnss egepanbHOro opraHa WCMOMHUTENbHOM BflacTU Mo
NHTENMNeKTyanbsHOM COBCTBEHHOCTU, MPUHATOrO B COOTBETCTBUMM C MYHKTOM 1
ctatbn 1508 HacToswero Kogekca.

2. ToBapHbIN 3HaK, NPW3HaHHbLIA OBLLEN3BECTHBIM, BHOCUTCS heaeparnbHbIM
OpraHOM UCMOMHUTENbHOM BfacTuU MO  WHTennekTyanbHoM Cco6CTBEHHOCTU B
[MepeyeHb ob6uemnsBecTHbIXx B Poccuinckon ®efepaunnm TOBapPHbIX 3HAKOB
(MepeyeHb 06LLEN3BECTHBIX TOBAPHbLIX 3HAKOB).

3. CBugetenbcTtBO Ha OOLIEN3BECTHbIN TOBAapHbIM  3HAK  BblOaeTcs
doegepanbHbIM - OpraHOM — UCMOSHUTENBHOM  BNMacTM N0 UMHTENmneKTyarnbHOW
CODCTBEHHOCTM B TEYEHNE MecsLa CO AHS BHECEHNS TOBAPHOro 3Haka B [lepeyeHb
00LLEeN3BECTHbBIX TOBAPHbIX 3HAKOB.

dopma cBuaeTeNbCTBA Ha OOLWIEM3BECTHbIN TOBAPHbIA 3HAK W MepeYeHb
yKa3blBaeMbIX B 3TOM CBUOETENbCTBE CBEAEHUN YyCTaHaBMMBaOTCS hegeparnbHbIM
OpraHoM WCMOSIHUTENbHOW BNacT, OCYLLIECTBAAWMM HOPMaTMBHO-NPaBOBOE
perynMpoBaHune B cdepe UHTENNEKTyanbHOM COBCTBEHHOCTMI.

4. CaepgeHnsi, oOTHocsumecs K  OOWen3BeCTHOMY TOBapHOMY  3Haky,
ny6nukytoTCA denepanbHbIM - OpraHom NCMONMHUTENbHOMN BfacTu no
NHTENNeKTyasnbHom COBCTBEHHOCTH B odomuMansHOM OtonneTteHe
He3amMeasnMTenbHO Nocne Mx BHeceHus1 B [lepeveHb OOLLIEN3BECTHbLIX TOBApPHbIX
3HaKOB.

KommeHTapum K ctatbe 1509

5. OcobeHHOCTM NpaBOBOM OXpPaHbl KONMEeKTUBHOro 3Haka (ct.ct.1510-1511)

Ctatba 1510. NMpaBo Ha KONMNEeKTUBHbIN 3HAK
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1. Ob6beagmHeHe nuu, cosgaHne N OesTenbHOCTb KOTOPOro He npoTuBopevar
3aKoHoOaTenbCTBy  rocygapctea, B  KOTOPOM OHO  CO3[aHO, Brnpase
3apernctpupoBaTtb B Poccuinckon degepaumm KOnmnekTUBHbIN 3HaK.

KonnekTBHbIN 3HAK SBMSIETCA TOBapPHbIM 3HAKOM, MNpeaHasHayYeHHbIM O5is
0603Ha4YeHNsi ToBapOB, NMPOM3BOAMMbIX UMM peanv3yemblX BXOASWMMU B OaHHOE
o0beanHeHne nuuammn 1 obnagarLlmx eAnHbIMN XapakTepUCTUKaMKU MX KavyecTBa
UM NHBIMU OBLLMMW XapaKTepUCTUKaMMU.

KonnekTuBHbIM 3HAKOM MOXET MOoMb30BaTbCA KaXooe W3 BXOoAAWMX B
obbeanHeHue nuu,

2. NMpaBo Ha KOMMEKTMBHbLIN 3HAK HE MOXET ObITb OTYYXOEHO U HE MOXET ObITb
npeaMeToM JIMLLEH3MOHHOrO 40roBopa.

3. Ilnyo, Bxogsilee B 06begnHEHNE, KOTOPOE 3aperMcTpupoBaro KOmmneKTUBHbLIN
3HakK, BMpaBe MNosSib30BaTbCs CBOMM TOBApPHbIM 3HAKOM Hapsiy C KOSEKTUBHbLIM
3HaAKOM.

KommeHTapum k ctatbe 1510

Cratbs 1511. locynapcTBe HHas permcrpaums KonneKTMBHOro 3Haka

1. K 3asiBKe Ha pernctpauunio KOSMEeKTUBHOINO 3HaKa (3asiBKe Ha KOMNEKTMBHbIN
3Hak), nopjaBaemon B dedeparnbHbii  OpraH UCMOMHUTENbHOM BflaCTU MO
NHTENMNeKTyanbHOM COBCTBEHHOCTWN, MpuraraeTcs YcTaB KOSWEKTUBHOMO 3Haka,
KOTOPbI AOIDKEH coaepXaThb:

1) HaumeHoBaHMe 0OObeauHEeHWs,  YNONHOMOYEHHOTO  3aperncTpupoBaThb
KOMMeKTMBHbIN 3HaK Ha CBOe HavMeHoBaHve (NpasBoobriagaTens);

2) nepeyveHb N, MMELLMX NMPaBO UCMONb30BaHMS 3TOrO KOSNEKTMBHOIO 3HaKa;
3) uenb percTpauunm KOnNeKkTUBHOIO 3HaKa;

4) nepevyeHb W eOuHble XapaKTEePUCTUKM KadecTBa WM UHble obume
XapaKkTepUCTMKM TOBAPOB, KOTopble 6yayT 0603Ha4YaTbLCA KOSNEKTUBHBLIM 3HAKOM;

5) ycrnoBuMs ICNONb30BaHNs KOMNMEKTMBHOTO 3HAKa;
6) NonoXeHns 0 NOPSAKE KOHTPOSS 3a MCMOSIb30BaHNEM KOMIEKTMBHOTO 3HAKa;

7) norioxxeHnss o6 OTBETCTBEHHOCTU 3a HapylwleHne ycTaBa KOJUIEKTUBHOIO
3HaKa.
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2. B TocynapCTBeHHbIM peecTp TOBapHbIX 3HAKOB M CBUAETENbCTBO Ha
KOSINEKTUBHBIA 3HaK B AOMOSIHEHME K CBEAEHUSM, MpeayCMOTPEHHbIM CTaTbsMU
1503 n 1504 HacTosiwero Kogekca, BHOCATCS CBEAEHMS O Nuax, MMELLMX NpaBo
NCMNOMb30BaHNA KOMMEKTMBHOMO 3HaKa. OTU CBEAEHUs, a Takxe BbINUCKa U3 ycTaBa
KOSIEKTUBHOIO 3HakKa O €AWHbIX XapaKTepucTuKax KadecTBa M 00 WMHbIX 06X
XapakTepucTMKkax TOBapOB, B OTHOLLEHUN KOTOPbIX 3TOT 3HAK 3aperncTpupoBaH,
nyébnukyetca  degeparnbHbiM  OpraHOM  UCMOSHUTENbHOWM  BRactM  no
NHTENMeKTyarnbHOM COBCTBEHHOCTM B oML MansHOM 6ronneTeHe.

[MpaBoobnagaTtens ysegomnseT degepanbHbI OpraH UCMOMHUTENBHOW BracTu
N0 WHTENNEKTyanbHON COBCTBEHHOCTU 06 M3MEHEHUSAX B yCTaBe KOSMNEKTMBHOMO
3Haka.

3. B cnyyae ncnonb3oBaHns KOINMEKTUBHOIO 3Haka Ha ToBapax, He obnagatoLmx
e4VHbIMN XapaKTepUCcTUKaMm UX KayecTBa U MHbIMU OB LMK XapaKTepUCTUKaAMM,
NpaBoOBasi OxpaHa KOSEKTMBHOIO 3Haka MOXeT ObiTb npekpalleHa A0CPOYHO
NOJSITHOCTBLIO UITM YaCTUYHO Ha OCHOBAHWUM peLleHus cyaa, MPUHATOro Nno 3asBieHnto
nob60oro 3aMHTEPECOBAHHOIO N1ua.

4. KonnekTVBHbIN 3HAK W 3asiBKa Ha KOJUIEKTUBHbLIN 3HaK MOryT ObITb
npeobpa3oBaHbl COOTBETCTBEHHO B TOBAPHbLIN 3HaK U B 3a8BKY Ha TOBAPHbIN 3HaK
n HaobopoT. MNMopsagok Takoro npeobpasoBaHUA ycTaHaBnmMBaeTcHa heaeparnbHbIM
OpraHoM UCMOMHUTENbLHOW BriacTW, OCYLUECTBMAIWMM HOPMaTMBHO-MPaBOBOE
perynmpoBaHne B cdepe MHTENNEKTYanbHON COBCTBEHHOCTM.

KommeHTapum k ctatbe 1511

6. NpekpalweHue UCKHOUYUTENBLHOIO NpaBa Ha ToOBapHbIX 3HaK (CT.cT.1512-1514)

Ctatba 1512. OcHoBaHUA ocnapuBaHuUs U NPU3HaHUA HeAe UCTBUTENIbHbIM NMpeaocTaBleHUA NpaBoBOMN
OXpaHbl TOBapHOMY 3HaKy

1. OcnapuBaHve npegocTaBneHns MnpaBOBOW OXpaHbl TOBApPHOMY 3HaKy
O3HavYaeT ocnapvBaHVe pelleHns O rocydapCTBEHHOW perucTpauum TOBapHOro
3Haka (NyHKT 2 ctaTbn 1499) 1 OCHOBAHHOIO Ha HEW MPU3HAHNUS UCKIKOYUTENBHOIO
NpaBa Ha ToBapHbIN 3HaK (cTaTbn 1477 n 1481).

[lpu3HaHne  HeOencTBUTENbHbLIM  MPedoCTaBfieHUss  NPaBOBOWM  OXpaHbl
TOBapPHOMY 3HaKy BIieHeT OTMeHY peLleHns efepanbHOro opraHa UCNoNHUTENbHON
BNACTW MO MHTENNEKTYyanbHON CO6CTBEHHOCTUN O perMcTpaLmm TOBapHOro 3Haka.

2. lNpepocTaBneHve nNpaBoBOW OXpPaHbl TOBAPHOMY 3HaKy MOXET BbITb OCMNOPEHO
N NPU3HAHO HEOENCTBUTENbHbBIM:
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1) MONMHOCTBIO WM 4acTUYHO B TEYeHMe BCEro Ccpoka [OencTBus
NCKIMIOYUTENBHOIO NpaBa Ha TOBApHbIM 3HAK, €Crin npaBoBasi oxpaHa Oblna emy
npegocTaBrfieHa ¢ HapyweHveMm TpeboBaHun nyHKToB 1-5, 8 n 9 ctatbm 1483
HacToswwero Kogekca;

2) NOMHOCTbIO NN YaCTMYHO B TEYEHUE NATU NEeT Co AHA Nybnukauum cBeneHnin
O rocygapCTBEHHOM permcTpaumm TOBapHOro 3Haka B odmuunanbHOM GronneTeHe
(ctatbs 1506), ecrnin npaBoBasi oxpaHa b6bina emy npefocTasfeHa C HapyLleHUeM
TpeboBaHui nyHKTOB 6, 7 1 10 cTaTtbn 1483 HacToswero Kogekca;

(MognyHKT B pepakumn, BBedeHHon B genctBue ¢ 1 oktabps 2014 ropa
dPenepanbHbiM 3akoHoM oT 12 mapta 2014 rona N 35-93.

3) MOMHOCTBLIO B TEYEHME BCEro CpoKa AENCTBUSA UCKIOYMUTENBLHOMO NnpaBa Ha
TOBapHbIN 3HAK, eCfn NpaBoBasa oxpaHa bbifa eMy nNnpegocTaBreHa C HapyLLEHNEM
TpeboBaHui ctatbn 1478 HacTosiwero Kogekca;

4) NOMHOCTbKD B TEYEHWEe BCEro Cpoka AenUCTBUA MNpPaBOBOW OXpaHbl, €cnv
NpaBoBasi oxpaHa Oblna npegocTaBfieHa TOBApHOMY 3HaKy ¢ ©oriee no3gHUM
NPUOPUTETOM no OTHOLLIEHNIO K NpU3HaHHOMY 00LLEN3BECTHBLIM
3aperncTpmMpoBaHHOMY TOBapPHOMY 3HAKy MHOMO fvua, npaBoBasi oXpaHa KOTOPOro
OCYLLECTBJIAETCSA B COOTBETCTBUMN C NyHKTOM 3 cTatbn 1508 HacTosAwero Kogekca;

5) MOMHOCTBLIO B TEYEHME BCEro CpoKa AENCTBUSA UCKIOYMUTENBLHOMO NnpaBa Ha
TOBapHbIN 3HAK, €Civ NpaBoBasi oxpaHa Oblfia eMy nNpegocTaBeHa Ha UMA areHTa
unn  npegcrtaBuTens  nuvua,  KoTopoe — siBnsieTcss obnagartenem  9Toro
MCKITIOYUTENBHOrO MpaBa B OAHOM M3 TOCYyOapCTB - Y4acCTHUKOB [lapwKckomn
KOHBEHUWW MO OXpaHe MNPOMbILIEHHOW COBCTBEHHOCTM, C  HapyLleHUEM
TpeboBaHu gaHHon KoHBEHL WK,

6) MOMHOCTLID WM YaCTMYHO B TEYEHME BCEr0 CpoKa OEeWCTBUS MpPaBOBOU
OXpaHbl, ecnu OeucTBusa npaBoobragatens, CcBsi3aHHble C MNpeaoCTaBliEHNEM
NpaBOBOWN OXpaHbl TOBAPHOMY 3HaKy UM CXOO4HOMY C HUM [0 CTEMNEHU CMeLLeHUd
ApyroMy  TOBapHOMY  3HaKy, T[pu3HaHbl B  YCTAHOBIIEHHOM  ropsake
3noynoTpebneHnemM npaBomM iMdo He4OOPOCOBECTHON KOHKYPEHLMEN;

(MognyHKT B pepakuun, BBeAeHHon B genctBue ¢ 1 oktabps 2014 ropa
PepnepanbHbiM 3akoHoM oT 12 mapta 2014 rona N 35-93.

7) NONHOCTBLIO WM YaCTMYHO B TeYyeHMe BCEero Cpoka OevCTBUSA MpaBOBOW
OXpaHbl, eCnv OHa npefocTaBfieHa C HapylleHveM TpeboBaHW NyHKTa 3 cTaTbu
1496 HacToswero Kogekca.

[NlonoxeHua noanyHKTOB 1-3 HACTOALIEro NyHKTa NPUMEHAKTCA C Y4EeTOM
06CTOATENBCTB, CIIOAUBLLMXCS Ha AaTy nogadun Bo3paxeHus (ctatbsa 1513).

(MognyHKT 7 gononHuTenbHO BKMoYeH ¢ 1 okTsabpa 2014 roga PeneparnbHbiM
3akoHoM oT 12 mapta 2014 roga N 35-93)
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3. lNpepocTaBneHne NpaBOBOW OXpaHbl OOLIEM3BECTHOMY TOBApPHOMY 3HaKy
nytem ero pernctpauum B Poccunckon ®denepaumm MoxeT OblTb OCMOPEHO W
NPU3HAHO HEOENCTBUTESbHBLIM MOSTHOCTBIO UITM YaCTUYHO B TE€YEHWE BCEro CpoKa
OENCTBUS UCKIMKOYUTENBHOMO npaBa Ha 3TOT TOBAPHbIM 3HAK, €Ccnn rnpaBoBast
oxpaHa 6blfa eMmy npegocTaBrieHa C HapylweHveM TpeboBaHuin NyHKTa 1 cTaTbu
1508 HacToswero Kogekca.

4. MNpepocTasBreHne NpaBoBOM OXpaHbl Ha TepputTopumn Poccurckon depepaumm
TOBApPHOMY 3HaKy, 3aperMcTpypoBaHHOMY B COOTBETCTBMM C MeEXOyHapOLHbIMU
poroBopamn  Poccunckon Pepepaumm, MOXeT OblTb OCMOPEHO W  MPU3HAHO
HeJenCTBUTESNTbHLIM MO OCHOBaHUAM, NPefyCMOTPEHHbIM MYHKTOM 2 HaCTOSLLEN
cTaTtbMw.

(MyHKT pononHuTensHO BkMoYeH ¢ 1 okTabpsa 2014 roga PeneparnbHbiM
3akoHoM oT 12 mapta 2014 roga N 35-93)

KommeHTapumn k ctatbe 1512

Cratbs 1513. Nopsipok ocnapmMBaHUA U NPU3HaHUA Heae UCTBUTE NIbHbLIM NPeAoCcTaBfe HUA NPaBOBOM
OoXpaHbl TOBapHOMY 3HaKy

1. NpepocTaBrieHne NpaBoBOW OXpaHbl TOBAPHOMY 3HaKy MOXET ObITb OCMNOPEHO
MO OCHOBaHMSIM U B CPOKW, KOTOpble NpenycMOTpeHbl cTatben 1512 HacToALwero
Kogekca, nytem nogayM BO3paXeHWs MpPOTUB Takoro npeaocTaBfieHns B
depepanbHblA - OpraH  UCMOSHUTENBbHOM  BNMacTm N0 UHTErreKTyarbHOW
COBCTBEHHOCTMW.

(MyHKT B pepakuun, BBedeHHoOW B penctBne ¢ 1 okTabpsa 2014 ropa
denepanbHbiM 3akoHOM 0T 12 mapTta 2014 roga N 35-93.

2. Bo3paxeHnsa NpoTuB npenocTaBlieHNA NpaBoOBOW OXpaHbl TOBAPHOMY 3HAKY Mo
OCHOBaHuaM, nNpegycMOTpeHHbIM noanyHkTamu 1-4, 6, 7 nyHKTa 2 U NyHKTOM 3
ctatbn 1512 HacTosiwero Kopekca, moryT ObiTb nofaHbl 3auMHTEpecOBaHHbLIM
NALLOM.

(MyHKT B pepakuun, BBedeHHoOW B penctBne ¢ 1 okTabpsa 2014 ropa
dPenepanbHbIM 3akoHOM 0T 12 mapTa 2014 roga N 35-93.

3. BospaxeHue npoTmnB NpenocTaBneHnsa NpaBoBOM OXpaHbl TOBAPHOMY 3HaKY Mo
OCHOBaHW1IO, NpeayCcMOTPEHHOMY NOAMYHKTOM 5 nyHKTa 2 ctatbk 1512 HacTosAwero
Kogekca, MOXeET ObITb nogaHo  3auHTEpPeCOBaHHbLIM obrnapgarenem
NCKITIOYUTENBHOIO NnpaBa Ha TOBApHbIN 3HaK B OOHOM U3 roCcygapCTB - Y4aCTHUKOB
[MapvXCKOM KOHBEHLIMM MO OXpPaHe NPOMbILLIEHHON COBCTBEHHOCTMW.

(AG3ay, B pepakuumn, BBedeHHoM B pgenctBne ¢ 1 oktabpa 2014 ropa
dPenepanbHbIM 3akoHOM 0T 12 mapTa 2014 roga N 35-93.

AG3au ytpatun cuny ¢ 1 oktabpsa 2014 roga - PegepasnbHbi 3akOH OT 12
mapta 2014 rona N 35-93..
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4. PeweHuss enepanbHOro opraHa  UCMOSHUTENBLHOM  BflacTM MO
WHTENMeKTyanbHoOM  COBCTBEHHOCTM O  MNPU3HAHWUK He4eNCTBUTENbHbIM
NpeaocTaBlieHNss NPaBOBOW OXpaHbl TOBApHOMY 3HaKy unm o6 OTkase B TakoM
NPU3HaHUKM BCTYNawT B CUIy B COOTBETCTBMM C MpaBunamu ctatbn 1248
HacTosiwero Kogekca n MmoryT ObITb OCNOPEHbI B CyAe.

5. B cnyyae npusHaHusa nNpenocTaBeHNsi NPaBOBON OXpaHbl TOBAPHOMY 3HaKy
HeneNCTBUTENbHBIM MOMHOCTBIO CBUAETENbCTBO HAa TOBapPHbLIM 3HAK U 3anncb B
[ocynapcTBEHHOM peecTpe TOBapHbIX 3HAKOB aHHYNMMPYHOTCS.

B cnyyae npusHaHus npegocTaBrieHMst MPaBOBOW OXPaHbl TOBApPHOMY 3HAKy
YaCTMYHO HEeOEeNCTBUTENbHLIM BblOaeTCsl HOBOE CBUOETENbCTBO HA TOBAapPHbLIN
3HAK N BHOCATCS COOTBETCTBYHOLME WU3MEHeHWs1 B [0OCyoapCTBEHHbIA peecTp
TOBapPHbIX 3HAKOB.

6. JInLEeH3MOHHbIE 40roBOpPbI, 3aKIMKOYEHHbIE 40 NPUHATUSA PELLEHUS O MPU3HAHUK
HeOeNCTBUTENbHLIM  MPeaOCTaBNEHNA MPaBOBOM  OXpaHbl TOBApPHOMY  3HaKy,
COXpaHAT CBOE AeNCTBUE B TON Mepe, B KAKOW OHU ObIfIN UCNOSTHEHBI K MOMEHTY
NPUHATNA peLLeHNS.

KommeHTapui kK ctatbe 1513

Cratbs 1514. NpekpalleHMe NnpaBoBOM OXpaHbl TOBAPHOrO 3HaKa

1. [paBoBas oxpaHa TOBaApHOro 3Haka rnpekpawaeTcs:

1) B CBSI3W C WUCTEYEHMEM CpOKa AENCTBUS WCKIOYUTENBLHOMO MnpasBa Ha
TOBapPHbIN 3HaK;

2) Ha OCHOBaHUW TMPUHATOrO B COOTBETCTBUM C NyHKTOM 3 ctatbu 1511
HacTosilero Kopgekca pelleHWss cyda O [OCPOYHOM MpeKpalleHUn npaBoBOM
OXpaHbl KOMMeKTMBHOIO 3Haka B CBA3W C UCMOMb30BaHNWEM 3TOro 3Haka Ha ToBapax,
He obrnagalowmx eauHbIMU XapakTepucTUkaMmm UX KadyecTBa MM MHbIMU OOLLMMN
XapakTepucTuKamu;

3) Ha OCHOBaHWM MPUHATONO B COOTBETCTBMM CO cTaTben 1486 HacTosLwero
Kogekca pelueHusi 0 JOCPOYHOM MpeKpaLleHn NpaBoBOW OXpaHbl TOBAPHOIO 3HaKa
B CBSI31 C €0 HEUCMNOSIb30BaHUEM;
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4) Ha OCHOBaHUM TMPUHATOrTO MO 3asBfeHuo Jboro nmua peLLeHUs
doegepanbHOro  opraHa  UCMNOSIHUTENbHOW  BMacTm MO UHTErreKTyanbHOW
CODCTBEHHOCTM O 4OCPOYHOM MNpPEKpaLLEHMM NPaBOBOW OXpPaHbl TOBAPHOIo 3HaKa B
CBSAA3M C MpeEKpalleHMEM topuaundeckoro nuua - npaBoobragarend  wnm
permcTpaumen  npekpaweHust  rpakgaHWHOM  OeATenbHOCTM B KayecTBe
NHAMBUAYaNLHOro NpeanpuHuMaTens - npasoobnagarens;

(MognyHKT B pepakumn, BBedeHHon B genctBne ¢ 1 oktabps 2014 ropa
PenepanbHbiv 3akoHoM oT 12 mapta 2014 rona N 35-93.

5) B crydae oTkasa npaBoobragartens OT npaBa Ha TOBapHbIN 3HaK;

6) Ha OCHOBaHMM NPUHATOrO MO 3asiBNIEHNIO 3aMHTEPECOBAHHOMO fMLa PeLLEHMS
denepanbHOro  opraHa  UCMOSHUTENbHOM  BRacTM MO MHTENNEKTyarnbHOn
COBGCTBEHHOCTM O AOCPOYHOM MpeKpaLleH NPaBOBON OXpaHbl TOBAPHOro 3Haka B
crlydae ero npespalleHus B 0003HaveHne, BolleaLlee Bo Bceobluee ynoTpebneHme
Kak 0603Ha4YeHne ToOBapoB OnpeaeneHHoro Bnaa;

7) Ha OCHOBaHWM TMPUHATOrO MO 3adBfeHuio Nboro nvua pelleHud
doepepanbHOro  opraHa  UCMNOSIHUTENbHOWM  BMacTum MO UHTErreKTyarnbHOW
CODCTBEHHOCTM O AOCPOYHOM MpeEKpaLleHM NPaBOBOW OXpaHbl TOBApPHOroO 3Haka,
3aperucTpMpoBaHHOrO B COOTBETCTBMM C MyHKTOM 7 cTatbm 1483 HacToswero
Kogekca, B criydae npekpalleHna npaBa WCMOfb30BaHUSA COOTBETCTBYHOLIMX
reorpadoM4eCcKoro ykasaHus UM HaMmeHoOBaHWA MecTa NponCXoXaeHus ToBapa.

(MognyHKT pononHuTenbHo BkodeH ¢ 27 wiona 2020 roga PeneparnbHbIM
3akoHoM oT 26 uong 2019 roga N 230-93)

2. [MpaBoBasi OxpaHa OOLUEM3BECTHOrO TOBAPHOIO0 3Haka npekpawaeTcsa no
OCHOBaHUAM, NpeaycMOTPEHHbIM noanyHKkTamu 3-6 nyHkTa 1 HacToswen ctatbu, a
Takxke MO peleHno degepancHOro opraHa WCMOMNHUTENbHOW BfilacTM MO
NHTENMNeKTyanbHOM COBCTBEHHOCTN B Cllydae yTpaTbl OOLLUEN3BECTHLIM TOBaPHbLIM
3HaKOM MpPU3HaKOB, YCTaHOBMNEHHbIX ab3auem nepBbiM nyHkTa 1 cTatbn 1508
HacToswero Kogekca.

3. Npn nepexoge UCKMOYNTENBHOMO NpaBa Ha TOBApPHbIN 3HaK 6e3 3aknoyYeHus
aorosopa ¢ npaBoobnagaTtenem (ctatbs 1241) npaBoBasi oxpaHa TOBAPHOro 3HaKa
MOXeT ObITb MpeKkpalleHa No peLlleHno cyga rno UCKY 3aMHTEpPeCcOBaHHOro fmua,
ecnm 6yoeT AokasaHo, YTO Takou Nepexod BBOAUT noTpebuTtenen B 3abnyxaeHve
OTHOCUTENBbHO TOBapa Unn ero N3rotToBuUTeErns.

4. [NpekpalleHne nNpaBoBOM OXpPaHbl TOBAPHOrO 3HaKa O3HaYaeT npekpalleHue
NCKIMIOYNTENBHOrO NpaBa Ha 3TOT TOBaPHbIN 3HaK.
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5. [NpaBoBaga oxpaHa Ha TeppuTopun Poccuinckon degepaumm TOBapHOro 3HaKa,
3aperMcTpMpoBaHHOIO B COOTBETCTBUM C  MEXOYyHapoL4HbIMW  [LOroBopamu
Poccunckon ®denepauunun, npekpawiaeTcss No OCHOBaHUAM M B NOPsSiAKe, KOTOpble
npenycMOoTpPeHbl HACTOALLEN CTaTbeN.

(MyHKT pononHuTensHO BkMoYeH ¢ 1 okTabpa 2014 ropa PenepanbHbiM
3akoHoMm oT 12 mapta 2014 roga N 35-93)

KommeHTapumn k ctatbe 1514

7. 3awmTa npaBa Ha ToBapHbIA 3HaK (cT.1515)

Crtatbs 1515. OTBe TCTBEHHOCTb 32 HE3aKOHHOE UCNONb30BaHWe TOBApPHOro 3Haka

1. ToBapbl, 3TUKETKW, YNAKOBKM TOBAPOB, Ha KOTOPbIX HE3AKOHHO pa3MELLEHbI
TOBapHbIA 3HaK WM CXOOQHOE C HMM [0 CTEMNeHU CMelleHuss 0OOo3HadeHue,
AIBMSAOTCS KOHTPadhaKTHbIMU.

2. MNpaBoobnagartens BnpaBe TpeboBaTb U3BATUA M3 06OPOTa N YHUHTOXEHUS
3a CYET HapywmTens KOHTpadakTHbIX TOBApOB, 3TUKETOK, YNaKOBOK TOBApOB, Ha
KOTOPbIX pa3MeLleHbl HE3AaKOHHO UCMOMb3yeMbI TOBAPHLINA 3HAK UMM CXOA4HOE C
HAM 0O CTeneHun cMelleHnst 0bo3HayeHne. B Tex cnyyasx, Korga BBe4EHNE TakmX
ToBapoB B 060OPOT Heobxoammo B OBLIECTBEHHbLIX MHTEpecax, npaBoobnagarens
BrpaBe TpeboBaTb yAaneHusl 3a CYET HapyluTensi ¢ KOHTpadhakTHbIX TOBapOB,
9TUKETOK, YNaKoOBOK TOBAPOB HE3aKOHHO WCMOSfb3yeMOro TOBAPHOMO 3HaKa WIm
CXOOHOMO C HUM [0 CTeneHn CMeLleHNst 06 03HaYeHNs.

3. Jlnyo, HapywwuBLIEE WCKIKOYMUTENBHOE MNpPaBO Ha TOBAPHbIM 3HAK Npw
BbIMNOSIHEHMM PabOT MM oKasaHuu ycnyr, 06s3aHO yaanuTb TOBApPHbIN 3HaK Wnu
CXOOHOE C HUM A0 CTerneHn cMelleHusi 0603HavYeHne ¢ MartepuanoB, KOTOPbIMU
COMNPOBOXOAETCA BbIMOMHEHNE TakMxX paboT unm okasaHue yCrnyr, B TOM 4ucrie C
AOKYMEHTaL WK1, peKkrnambl, BbIBECOK.

4. MNpaBoobnagartens Bnpase TpeboBaTb MO CBOEMY BbIOOPY OT HapyLumTend
BMECTO BO3MeELLEHNs1 YObITKOB BbIMnaTbl KOMNEHCaLUK:

1) B pa3amepe oT AecATU TbicaY A0 NSTU MUNMMOHOB pyGnen, onpeaensieMom no
YCMOTPEHMIO CYAa UCX0Os U3 XapakTepa HapyLLeHUs!;
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[MNonoxxeHna nognyHkTa 1 HacTosALWEN CTaTbl HE COOTBETCTBYHOT KOHCTUTYLIUK
Poccuickon Pegepaumm, ee ctatbam 17 (4actb 3), 19 (yactn 1 n 2), 34 (yactb 1)
n 55 (4acTb 3), B TOU Mepe, B KAKOU B CUCTEMHOMN CBA3U C NYHKTOM 3 cTaTbun 1252
naHHoro Kogekca v OpyrMMn ero nosioKEHUSIMM OHUM He MO3BOMAT Cyady Mnpu
onpeaeneHMn pasmepa KoMreHcauum, nognexallen sbinnarte npasoobnagaTento B
Cllydae HapyLleHUs MHOMBUAYanbHbIM npeanpuHuMaTtenemM npu ocyLwecTBNeHNN Uv
npeanpyHUMaTEeNbCKON AEATENbHOCTU OOHUM OEeNCTBMEM MpaB Ha HECKOSIbKO
06 BLEKTOB MHTEMMEKTYyarlbHOW COBCTBEHHOCTU, ONPeaenUTb C y4eTOM (aKkTUYECKNX
OBCTOATENBCTB  KOHKPETHOrO Aera obumi  pasmep KOMMEHcauun  Huxke
MWUHUMarnbHOrO npefena, YCTaHOBMEHHOrO AaHHbIMW 3aKOHOMOMOXEHUAMK, ecnu
pasMmep noAnexalen Bbinrate KOMMeHcauun, UCHYUCIEHHOW MO YCTaHOBMEHHbIM
OaHHBIMW 3aKOHOMOSOXEHNSIMU MpaBuiaMm C Y4eTOM BO3MOXHOCTU €€ CHUXEHWs,
MHOrOKpaTHO MpeBbIlaeT pas3Mep NPUYMHEHHbIX npaBoobnagarterno YObITKOB
(MPUTOM 4YTO 3TU YOBLITKM MNOAJAKTCA WUCYUCIIEHUIO C PasyMHOW CTeneHbto
OOCTOBEPHOCTU, @ UX MpeBblleHe O0MKHO ObiTb A0Ka3aHO OTBETYMKOM) U eCru
npu 3TOM 0BCTOATENBCTBA KOHKPETHOro [ena CBUAETENbLCTBYIOT, B YHACTHOCTU, O
TOM, YTO MpaBOHapyLleHNe COBEpPLUEHO WHAMBUAYaNbHbIM MNpeanpuHuMaTesniem
BrepBble M YTO MCMNOSMb30BaHNE OOBLEKTOB MHTESNEKTyarlbHONM COOCTBEHHOCTMU,
NpaBa Ha KOTopble NpuvHagnexat ApYrMM nuuam, ¢ HapyLeHWeMm 3TuUX MnpaB He
ABMASMOCH CYLLUECTBEHHOW YacCTbio ero npeanpuHUMaTernlbCKon OesaTernbHOCTU U He
Hocuno rpybbin  XxapakTep, - CM. noctaHoBneHve KoHctutyumoHHoro Cyaa
Poccunckon Pegepaunm ot 13 gekabpsa 2016 roga N 28-1.

2) B [OBYKpaTHOM pas3mepe CTOMMOCTM TOBapOB, Ha KOTOPbIX HE3aKOHHO
pasMelleH TOBapHbIA 3HaK, WKW B [ABYKpaTHOM pa3Mepe CTOMMOCTM npaBa
MCMNOSb30BaHUSA TOBAPHOrO 3HakKa, onpeaensieMon Ucxoas M3 LeHbl, KoTopas npu
CpaBHUMbIX  oObcTosiITENbCTBAX  OObLIMHO  B3MMaeTCd  3a  MNpaBOMEpPHOE
MCNosib30BaHMe TOBApHOro 3HakKa.
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[MoonyHKT 2 nyHKTa 4 HacCTOsALWEW CTaTbM He COOTBEeTCTBYET KOHCTUTYLIUK
Poccuiickon Penepauunun, ee ctatbam 17 (4actb 3), 19 (yactm 1 n2),34 mns5
(4acTb 3), B TOM Mepe, B KaKOW 3Ta HOpMa B CUCTEMHOM CBA3N C OOLWMMMK
nonoxeHuamu [[paxaoaHckoro kopgekca Poccunckon Pepepaumm 0 3awmre
NCKITIOYUTENBbHBIX MpaB, B TOM 4ucre C NyHKToM 3 cTatbm 1252 HacToAwlero
Kooekca, He no3BonseTr cyay npu onpedeneHuu pasmepa KomrneHcauuu,
noanexallen BbinnaTe npasoobnagartento B cliydae HapyLleHus nHaMBuayansHbIM
npeanpuHuMaTenem npwv OCYLLUECTBIEHUN nm npeanpuHMMaTesibCKON
AEATENbHOCTN UCKIMIOYUTENBHOrO MpaBa Ha OAWMH TOBApPHbLIM 3HAK, CHU3UTL C
y4eTOM (PaKTMYEeCKMX OOCTOATENbCTB KOHKPETHOro Adera obumn  pasmep
KOMNeHcauuM, ecrim TakoW pasMep MHOroKpaTHO MpEBbIWAET  BENNYMHY
NPUYMHEHHBIX nNpaBoobragatento yObITKOB (NPUTOM 4YTO YOBITKM noagarTcd
MCYMCIIEHUIO C Pa3yMHOW CTEMNeHbl LOCTOBEPHOCTU, a MX MPEBbILLEHNE OOIPKHO
ObITb JOKAa3aHO OTBETYUKOM) U €CIN NpU 3TOM 0B6CTOATENLCTBA KOHKPETHOIO Aena
CBMOETENbCTBYIOT, B YaCTHOCTM, O TOM, YTO MpaBOHapyLleHWEe COBEPLUEHO
nHaMBUAYaneHbIM NpeanpuHMMaTenem BrepBble N YTO UCMONMb30BaHNE 0OBLEKTOB
NHTENMNeKTyanbHOM COBCTBEHHOCTW, MNpaBa Ha KOTOpble NpuHagnexatr Opyrum
MuamMm, C HapyweHueM 3TUX NpaB He SBMANOCh CYLWECTBEHHOW 4acTbil €ro
npeanpuHUMaTENbCKON OeATENbHOCTM M He HOCWUIO Tpybbl XapakTep - CM.
noctaHoBneHne KoHctutyumoHHoro Cyna Poccumnckon depepaunm oT 24 wond
2020 roga N 40-1.

5. Jlvuo, npounssoasilee npenynpeauterisHyr0 MapKUpPOBKY MO OTHOLLEHUIO K He
3apeructpuyposaHHomy B Poccuiickon ®denepaunm TOBapHOMY 3HaKy, HeceT
OTBETCTBEHHOCTb B Nnopsake, NpeayCMOTPeHHOM 3aKoHO4aTenLCTBOM Poccumnckomn
denepaumn.

KommeHTapum k ctatbe 1515

§ 3. MpaBo Ha reorpacunyeckoe ykazaHme n HauMeHoBaHune MecTa
npoucxoxaeHus toeapa (ct.ct.1516-1537)

(HanveHoBaHve B pepakumn, BBedeHHon B gencteue ¢ 27 wmonsa 2020 roga
denepanbHbiM 3akoHOM 0T 26 mnons 2020 roga N 230-93.

1. OcHoBHbIe nonoxeHus (cT.cT.1516-1518)

(Mognaparpac B penakuuu, BBeAeHHon B penctene ¢ 27 wona 2020 roga
denepanbHbiM 3akoHOM 0T 26 ntong 2020 roga N 230-93.

Ctatba 1516. leorpacmyeckoe ykasaHme u HaumMeHoOBaHMe MeCcTa NPOUCXOXaeHUs ToBapa
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1. leorpadmyeckum ykasaHnem, KOTOpoMy NMpeaocTaBsaeTCs npaBoBas OxpaHa,
anseTca obo3HadeHne, uaeHTUMUMPYOLWEe MNPOUCXOAAWMA C  TEpPUTOPUU
reorpacpmyeckoro odbbekta ToBap, onpeaeneHHoe KayecTBo, penyTauus unm gpyrme
XapaKTEPUCTMKN  KOTOPOr0O B  3HAYUTESNIbHOM CTEMeHM CBA3aHbl C  €ro
reorpapMyecknm nNPOUCXOXOEHNEM (XapaKTepUCTUKKM ToBapa). Ha Tepputopum
AaHHOro reorpadmyeckoro obbekTa LOfmkHa OCYLLECTBNATbCA XOTa 6bl ogHa w13
CTaguvM npou3BOACTBa TOBapa, OKasbiBawlWas CYLECTBEHHOE BIMsHME Ha
dopMUPOBaHNE XapakTEPUCTUK TOBapa.

HavmeHoBaHMeM mecTa MpoUCXOXOeHMs ToBapa, KOTOPOMY npedocTaBnseTcs
npaBoBas oxpaHa, sBnseTcsa obo3HavyeHne, npeacraenatowee cobom CoBpeMEHHOe
UM nctopunyeckoe, odmumranbHOe Unn HeouumanbHoe, NONTHOE UMM COKPaLLEHHOE
HaMeHOBaHMEe CTpaHbl, TOPOACKOro WNM CEenbCKOro MoCeneHusi, MeCTHOCTU WUnn
Apyroro reorpagmyeckoro obbekTa, BKMOYalLWee Takoe HauMeHOBaHue Wiu
NPOM3BOAHOE OT TaKOro HaMMEHOBaHUS U CTaBLUEe M3BECTHbIM B pesynbTaTe ero
NCMONb30BaHUSA B OTHOLLIEHNM TOBapa, 0CoOble CBOMCTBA KOTOPOro UCKITIOYNTENTBHO
onpenensTCss  XapakTepHbIMM  ONs  OaHHOro  reorpadmyeckoro  obbekTta
NPMPOAHBLIMM YCIOBUSIMA U (Unn) roAcKUMN bakTopamn. Ha Tepputopmm gaHHoro
reorpagmyeckoro obbeKkTa LOSPKkHbI OCYLLECTBNATLCS BCE CTaguMvM NpPou3BOACTBA
TOBapa, OKa3bliBalOLME CYLIECTBEHHOE BIMSHME HA (OPMUPOBAHNE OCODbIX
CBOWCTB TOBapa.

CTagum 1 rpaHuubl NPOM3BOACTBA TOBApa, a Takke XapakTepUCTMKN ToBapa Unu
ocobble cBoucTBa ToBapa, A9 0603Ha4YeHUd KOTOpPOro  UCMOSNb3yeTcs
reorpapmyeckoe ykasaHve WM HaMMeHOBaHMe MecTa MPOUCXOXOEHUS ToBapa,
OOIPKHbI  COOTBETCTBOBaTb TpeboOBaHUAM, YCTaHOBMNEHHLIM dheaepasibHbIMU
3aKOHaMM U MHbIMW HOPMAaTUBHBLIMW NPaBOBbIMK akTamu Poccurckon denepaumn.
KoHTpornb 3a cobniogeHneM yCTaHOBMEHHbIX TpebOoBaHUM OCYLIECTBSAETCA B
COOTBETCTBUK C heaeparnbHbIMN 3aKOHaMMW.

2. He ponyckaetcsa rocygapCTBeHHas  peructpauuss B KadecTBe
reorpadoM4ecKoro ykasaHusi UM HauMeHOBaHUs MecTa MPOUCXOXOEHUA ToBapa
0003HayYeHus:

1) KOTOpPOE XOTS1 M OTHOCUTCS K HaMMEHOBaHMWIO reorpadmyeckoro obbekTa, B
rpaHuL.ax KOTOPOro ToBap NepBoHa4arnsHO NPoOu3BeaEeH NN BBEAEH B rpakaaHCKU
obopoT, HO cTano obo3HadeHuem, Boweawmm B Poccuinckon degepauunmn BO
BceoOuwee ynoTpebrneHne kak o0b603HadyeHne ToBapa OnpedesieHHOro Buaa, He
CBSI3aHHOE C MECTOM €ero Npou3BOACTBa;

2) 3aperncTpUpOBaHHOIO B KayecTBe reorpadMyeckoro ykasaHus um
HaMMEHOBaHNA MecTa NPOUCXOXIEHNS TOBapa B OTHOLLIEHUM TOBapa TOro Xe BUAa;



3) TOXOEeCTBEHHOr0 WM CXOOQHOTO C TOBapHbIM 3HaKoOM, uMmewowwmMm 6ornee
PaHHUIA NPUOPUTET, €CIIM UCMONb30BaHMe TaKoro reorpaduyeckoro ykasaHus unm
Takoro HauMMEHOBaHUS MecTa [MPOUCXOXOEHUS ToBapa CMOCOOHO BBECTU
noTpebutens B 3abnyxgeHne 0THOCUTENbHO TOBapa Ui ero N3roToBUTENS;

4) npencrtaeBnsowero cobon HaMMeHOBaHME copTa pacTeHus UM nopoabl
XWBOTHOMO, €CNM UCMNOSIb30BaHNE TaKOro reorpadMyeckoro ykasaHus Unm Takoro
HaMMEHOBaHMSI MeCTa NPOUCXOXOEHNA ToBapa CNocobHO BBECTM MoTpedbutensa B
3abnyxgeHre OTHOCUTENbHO TOBapa;

5) cnocobHoro BBECTN NOoTpebutens B 3abnyxgeHne OTHOCUTENbHO ToBapa unu
€ro U3roToBuTEnN;

6) 3asBMEHHOr0 Ha rocydapCTBEHHYD  perncTtpauuio B KayecTBe
reorpadoM4ecKoro ykasaHus UM HaMMeHOBaHWA MecTa MPOUCXOXOEeHUs ToBapa B
OTHOLLEHUN TOBapa, He COOTBETCTBYHLIEro TpeboBaHMAM, MNpPeayCMOTPEHHbLIM
ab3auem TpeTbnM NyHKTa 1 HacToALLEN CTaTbMW.

3. lNpaBura HacToswero Kogekca o reorpadmyeckmx ykasaHuax NpUMEHAITCS K
HaMMEHOBAHMAM MECT MPOUCXOXOEHUA TOBApPOB, €CNM MHOE He YCTaHOBJIEHO
HacToswmm Kogekcom.

KommeHTapum k ctatbe 1516

Cratbs 1517. leicTBME UCKNIOUYNTENBLHOrO NpaBa Ha reorpacunyeckoe ykasaHme Ui Hamume HoBaHue
MecTa npoucxoxaeHusi Tosapa Ha Tepputopumn Poccuinickon ®epepauum

1. Ha Tepputopun Poccurckon denepaunmn encTByeT UCKITYUTENTbHOE NpaBo
Ha reorpadmyeckoe ykasaHue UM HaMMeHOBaHMe MecTa MPOUCXOXOEeHUs ToBapa,
3apermcTpupoBaHHoe doegeparibHbIM  OpraHOM  WUCMOSHUTENBHOM  BnacTu Mo
NHTENMNeKTyanbHOM CO6CTBEHHOCTH, a TaKxXe B APYrnx criydasx, NpeaycMOTPEHHbIX
MeXayHapoLHbIM goroBopomM Poccunckon denepaunm.

2. TocynapcTBeHHasds peructpauuss B KadecTBe reorpadomyeckoro ykasaHus
0b603Ha4YeHns, MNO3BOMSAOLWErO KMAEHTUOMUMPOBATL TOBap, NPOUCXOOAWLMKA C
Tepputopun reorpadgmyeckoro obbekTa, KOTOpPbI HaxoAUTCS B MHOCTPAHHOM
rocygapcTtBe, [OOMyCKaeTcsl, ecnm 3TO ObOO03HayeHne OXxpaHsieTCcs B KadecTBe
reorpadoM4ecKoro ykasaHmsa WM WHOro cpencTtsBa WHOMBMAyanM3auum ToBapa B
CTpaHe MPOUCXOXOEHUS ToBapa MpU YCIIOBUW €ro CooTBeTCTBUA TpeboBaHusIM
ctatbn 1516 Hactosiwero Kogekca. ObnagateneM WUCKMIOYUTENbHOrO npaesa Ha
reorpapmyeckoe ykasaHme MOXeT ObiTb TOSMIbKO NNLO, NPaBO KOTOPOro Ha Takue
reorpadoM4yeckoe ykasaHve WM WHoe CpencTBO WHOMBMOyanusauum ToBapa
OXpPaHSAETCs B CTpaHe NPOUCXOXOeHNa ToBapa.
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[ocynapcTBeHHas perucTpaums HanMeHOBaHNA HaxOASLWErocs B MHOCTPaHHOM
rocyqapctee reorpagMyeckoro o6bekTa B KayecTBe HaMMeHOBaHMs MecTa
MPOMCXOXOEHNA ~ ToBapa  [OMyckaeTcsi, €eClM  HauMeHOBaHMe  3TOro
reorpacpm4eckoro 00beKTa OXpaHsAeTCs B KayecTBe HavMMEHOBaHMSA MecTa
MPOMCXOXOEHNA ToBapa B CTpaHe mnpoucxoxaeHuss ToBapa. O6nagaTtenem
NCKIMIOYMUTENBHOMO NpaBa Ha HaMMeHOBaHNe MecTa MPOVCXOXKOEHUS TOBapa MOXeET
ObITb TOMBKO NALLO, MPABO KOTOPOro Ha Takoe HanMeHOBaHNe OXpaHsAeTCcs B CTpaHe
MPOVCXOXOEeHNs ToBapa.

KommeHTapumn K ctatbe 1517

Ctatba 1518. NlocypapcTBe HHas pernctpauus reorpadmye cKoro ykasaHus

1. Tleorpadwmyeckoe ykasaHMe nNPU3HAETCA W OXPaHAeTCA B CUny ero
rocygapCTBEHHOW pernctpaumn.

[eorpadmyeckoe ykasaHue MOXeT ObiTb 3aperMcTpupoBaHO OAHUM 1MBO
HECKONMbKMMW rpaxgaHamu, ogHUM MO0 HECKONbKUMKU IOPpUaNYECKUMU NuLamu, a
Takke accoumauven (Co3oM) UMM MHbIM OObegWHEHMEM I, CO34aHue WU
OeATeNbHOCTb  KOTOPOro  He  MNpOoTMBOpeYaT  3akoHo4aTeNbCTBY  CTpaHbl
NpoOUCXoXOEeHMS1 ToBapa.

2. Jlnyam, 3aperncTpupoBaBLLMM reorpadmyeckoe ykasaHue, npenoctaBfideTcs
NCKITIOYUTENBHOE MNpaBO Ha 3TO reorpadmyeckoe ykasaHue npu YCrioBUK, 4TO
TOBap, B OTHOLLUEHMM KOTOPOro 3aperMcTpypoBaHO reorpadmyeckoe ykasaHue,
oTBedvaeT TpeboBaHuaM nyHkTa 1 ctatbn 1516 HacToswwero Kogekca.

NckniountensHoOe npaBo Ha reorpadmyeckoe ykasaHue B OTHOLUEHMM TOro e
reorpapM4eckoro ykasaHusi MOXeT ObiTb B YCTaHOBSIEHHOM HacToaumm Kogekcom
nopsigke npegocTaBrieHo fobomMy vy, KOTOpoe B rpaHuuax TOoro e
reorpadpmyeckoro obbekTa NpPonsBoaMT ToBap, obnagarowmn xapakTepucTuKamu,
yKasaHHbIMM B [OCy0apCTBEHHOM peecTpe reorpamyeckux ykasaHun wu
HaMMEeHOBaHMM MeCT npoucxoxaeHuss ToBapoB Poccumckon denepauunu
(TocynapCTBEHHbIN peecTp yKadaHui U HaMeHOBaHWN).

KommeHTapum k ctatbe 1518

2. Ucnonb3oBaHue reorpacgpunyeckoro ykazaHus (cr.ct.1519-1521)

(Mognaparpacd B penakuuu, BBeaeHHon B penctene ¢ 27 wona 2020 roga
dPenepanbHbiM 3akoHOM OT 26 nrong 2020 roga N 230-93.

Cratbs 1519. UckniountenbHOe NpaBo Ha reorpadmyeckoe ykasaHue
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1. lNpaBoobragatento NpPUHaanEeXmUT NpPaBO MCMOMb30BaHUA reorpadmyeckoro
yKasaHusi B COOTBETCTBUM CcO cTatben 1229 HacTtodwero Kogekca nobbiM He
NpOTMBOPEYaLLMM 3aKOHYy crnocobom, B TOM 4ucre crnocobamu, ykasaHHbIMU B
MyHKTE 2 HACTOSLLEN CTaTbMW.

B cnyyae npepocTtaBrieHMA WUCKIMKOYMUTENBHOrO MpaBa Ha reorpadmyeckoe
ykaszaHne OObeAWHEHUIO WL NPaBO WCMOMb30BaHUA TaKoro reorpadomyeckoro
yKasaHus npefdocTaBfseTCHa KaXOoMy Iuvuy, SBASKOWEMYCH YfIEHOM 3TOro
obbeanHeHNsT N BKIMIOMEHHOMY B [OcyqapCTBEHHbLIM pPeecTp yKasaHun WU
HaMMEHOBaHWK1, NPY YCIIOBUU, YTO Takoe reorpadMyeckoe ykasaHue UCnosib3yeTcd
B OTHOLWEHWM ToBapa, oObnagarlolero XxapakTrepucTukamu, YyKasaHHbIMU B
[‘OCcynapCTBEHHOM peecTpe yKkasaHui 1 HaMEHOBaHWUN.

2. Wcnonb3oBaHnemM reorpadMyeckoro ykasaHusi CYMTaeTCsl, B 4aCTHOCTM,
pasMeLLEeHne 3Toro reorpadomyecKoro ykasaHus:

1) Ha ToBapax, 3TUKEeTKaX, YynakoBKax TOBapoOB, KOTOpble MNPOU3BOOSATCS,
npegnaralTCa K MpoAaxe, MNpoAarTCd, AEMOHCTPUPYKOTCA Ha BbICTaBKax W
sipMapKax unm MHblM 0BpasoM BBOAATCH B rpagaHCKUin obopoT Ha Tepputopum
Poccuickon denepaumnmn, nMBoO XpaHATCA UNM NEPeBO3ATCA C 3TOW Lenbio, Moo
BBO3ATCS Ha Tepputoputo Poccuinckon ®enepaumm;

2) Ha OnaHkax, cyeTax, WHOM [OOKyMEHTauuMM W B MevaTHbIX W3gaHusX,
CBSi3aHHbIX C BBEAEHNEM TOBAPOB B rpaXkgaHCKUn 000pOoT;

3) B NpeasioxeHnsaX O NpoAaxe TOBApPOB, a Takke B OO bABIEHUSAX, Ha BbiBECKaAX
N B peKkname;

4) B ceTn "VIHTepHeT", B TOM 4YuCIie B AOMEHHOM UMEHWN U NpU ApYyrMx cnocobax
agpecauun.

3. HesakoHHbIM ncnosnb3oBaHneM reorpadMyeckoro ykasaHus Npu3HaeTCs:

1) ucnonb3oBaHWe 3apPercTPUPOBaAHHOMO reorpadMyeckoro ykasaHus nuuamu,
He obrafaroLLIMKN NPaBOM €ro UCMOb30BaHUS, Aaxe eCln NpY 3TOM yKa3biBaeTCs
NOANIMHHOE MECTO MPOMCXOXOEHUA ToBapa WM reorpadmyeckoe ykasaHue

ncnonb3yeTcs B rnepesoe MMbo B coveTaHnu C Takumu crnosamu, kak "pog”, "tmn",
"nmmntaums” n Tomy nogobHbIMY;

2) UCNONb30BaHWEe 3aperncTpUpoBaHHONO reorpadmyeckoro ykasaHus nvuamu,
obnagalowyMn  NpaBoOM €ro  MCMofb30BaHWA, B OTHOLUEHUWW ToBapa, He
obragaroero xapakTepucTvkamn, ykasaHHbIMM B [ocyoapCTBEHHOM peecTpe
yKasaHui U HauMeHoBaHWi, nMbo NPOM3BEAEHHOrO 3a npedeniamu rpaHuL
reorpadpmyeckoro obbekTa, ykasaHHblX B [OCygapCTBEHHOM peecTpe yKasaHun u
HaMMEeHOBaAHWN;



3) wucnonb3oBaHME CXOOHOMO C  3aperMcTpupoBaHHbIM  reorpadmyecknv
yKkaszaHnem obo3HavyeHust Ang nodbix ToBapoB, CNOCOOHOro BBECTU NOTpebuTenen
B 3abnyaeHne OTHOCUTENbHO MecTa NPOUCXOXOEHNS TOBapa UM XapakTepUCTUK
ToBapa.

4. ToBapbl, 3TUKETKN, YNaKOBKM TOBAPOB, HA KOTOPbIX HE3AaKOHHO MCMONb30BaHbI
reorpadmyeckoe ykasaHMe WM CXogHble C HUM [0 CTEMEeHN CMELLEHUs
0603Ha4eHus1, ABNATCS KOHTpadhakTHbIMM.

5. He saBnsieTca HapylleHMEM WCKIOHMUTENBLHOrO NpaBa Ha reorpadmyeckoe
yKasaHue WCMnonb30oBaHMEe 3TOro reorpadmyeckoro ykasanust gpyrumm niuammn B
OTHOLUEHMM TOBapoB, KOTopble OblM BBeAeHbl B rpaaaHCKui obopoT
HenocpeacTBEHHO NpaBoobiagaTenemM Unm ¢ ero cornacusi.

6. PacnopsxeHne UCKIIoYUTErNbHbIM MPaBoOM Ha reorpadmyeckoe ykasaHue, B
TOM 4uCre NyTeEM €ero OTYYXOEHUS WM NpenocTaBfieHnd OPyroMy Ivuy npasa
MCMNOSIb30BaHUA  3TOrO0  reorpadmMyeckoro  ykasaHusi, a Takke nepexon
NCKINIOYUTENBHOIO NpaBa Ha reorpadmyeckoe ykasaHue 6e3 3aknoyeHns Jorosopa
He JornyckaeTcs.

KommeHTapum k ctatbe 1519

Ctatba 1520. 3HaK oxpaHbl reorpadmye cKkoro ykasaHus 1 HaMuMe HOBaHUSA Me CcTa NPOUCXOXKAe HUA
TOoBapa

1. Jlnyo, wvmetowee npaBO MCMOMb30BaHUA reorpadMyeckoro ykasaHus B
COOTBETCTBUMN C NYHKTOM 2 cTaTbn 1518 HacToswero Kogekca, ans onoseLLeHns o
CBOEM MNpaBe MOXeT NMoMeLLaTb PSAO0M C reorpadpMyeckmM yKkasaHMeM 3HaK OXpaHbl
B BuMOE CIOBECHbIX 00O03Ha4YeHun "3apercTpuypoBaHHOE reorpadmyeckoe
yKasaHue", "C 3awmuieHHbIM reorpadMyecknm ykasaHvem", "3apernctpupoBaHHoOe
['Y" M cooTBeTCcTBYHOLEN 9MOMEMbI, yKasblBalOLMX Ha TO, YTO MPUMEHSIEMOE
obo3HayeHre sBnseTCA reorpadM4eckuM yKasaHWeM, 3aperMcTpupoBaHHbIM B
Poccuinckon denepaumn.

Jlnuo, nmetrowee npaso MCMNoOsb30BaHNA HAMMEHOBaHUSA MecTa NPOUCXOXOEeHNS
TOBapa B COOTBETCTBMM C NyHKTOM 2 ctatbh 1518 HacTtoswero Kogekca, ons
OMOBELLEHUS O CBOEM MNpaBe MOXET MNOMeLaTb pagoM C HauMEHOBaHMEM MecTa
NPOUCXOXOEHNS ToBapa 3HaK OXpaHbl B BUOE CrOBECHbIX 0603Ha4YeHUi
"3aperMcTpupoBaHHOE HaMMEHOBaHME MecTa MpoucxoxgeHust Tosapa“, "C
3alLMLLEHHbBIM HanMeHOBaHVEM MecTa NPOUCXOXOEHNS ToBapa",
"3apermcTpupoBaHHoe HMIT" nnm cooTBeTCTBYHOWEN IMONEMbI, YKa3blBaloOLLMX Ha
TO, 4YTO npuUMeHdemMoe o0oOO3HadYeHne 4BNAeTCs HaMMEHOBaHMEM MecTa
NPOUCXOXOEHNS TOBapa, 3aperncTpupoBaHHbIM B Poccuinckon ®egepavimu.
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2. ®epepanbHbin  OpraH WCMNOSIHUTENbHOW BriaCTW MO UHTErneKkTyarnbHOW
COBCTBEHHOCTM yTBEPXKOAET AIMBIEMbI, yKa3aHHble B MyHKTe 1 HACTOSILLEN CTaTbMW.
KommeHTapumn k ctatbe 1520

Cratbs 1521. [lencTBMEe NpaBOBOM OXpaHbl reorpadguyeckoro ykasaHus

1. Teorpagmyeckoe yKasaHMe OXpaHseTCs B TevYeHue BCero BpemMeHu
CYLLECTBOBaHNA BO3MOXHOCTM MPOM3BOAUTL TOBap, OTBevalowmn TpeboBaHuUsM
nyHKTa 1 ctatbmn 1516 HacTosAwero Kogekca.

2. CpoK OencTBuS UCKIIOYUTENBHOMO MNpaBa Ha reorpadmyeckoe ykasaHue U
NoOpsaOOK MNPOAJSIEHNA JTOro Cpoka ornpegenaiTca crtatben 1531 HacToAwero
Kopekca.

KommeHTapum k ctatbe 1521

3. l'ocypapcTBeHHas perncrtpauus reorpadmnyeckoro ykasaHusa v npeagocraBrieHue
UCKJTIOUUTESNIbHOrO NpaBa Ha reorpacguyeckoe ykasaHue

(HanveHoBaHve B pepakumn, BBedeHHon B gencteue ¢ 27 wmona 2020 roga
denepanbHbiM 3akoHOM OT 26 mnonsa 2020 roga N 230-93.

Cratba 1522. 3asiBKa Ha reorpadmye ckoe yKkasaHue

1. 3asgBKa Ha rocygapCTBEHHYIO perMcTpaumio reorpamyeckoro ykasaHmst U Ha
npegocTaBlieHNe UCKIMOYUTENBLHOMO npaBa Ha Takoe reorpadmyeckoe ykasaHue, a
TakXe 3asiBKa Ha NpefoCcTaBfieHNe UCKIMYUTESNTbHOMO npaBa Ha paHee
3aperMcTpupoBaHHoOe reorpadmyeckoe ykasaHue (3asiBka Ha reorpadmyeckoe
ykasaHue) nogaetca B (pegepanbHbli  OpraH MWCNOSIHUTENbHOM BRactM no
NHTENMNeKTyansHOM COBCTBEHHOCTMW.

3asiBKa Ha reorpaduyeckoe YyKasaHue [OSPkHa OTHOCUTLCA K OOHOMY
reorpapm4eckomy yKasaHuio.

3asgBka Ha reorpadwmyeckoe yKasaHMe MOXeT OblTb nogaHa nvuamu,
yKkasaHHbIMKW B ab3aLie BTOpoM nyHKTa 1 ctaTbmn 1518 HacToswero Kogekca.

2. 3asiBKa Ha reorpadmyeckoe ykasaHue OOrmkHa coaepxatb:

1) 3asBneHne 0 rocyaapCTBEHHOW perncTpaunm reorpadmyeckoro ykasaHusa n o
NpenoCcTaBliEHNUN UCKIMIOYUTESNBHOMO MNpaBa Ha Takoe reorpadMyeckoe ykasaHue
MM TONMBKO O  MpPedocCTaBfieHMM  UCKIMIYUTENbHOMO MNpaBa Ha  paHee
3aperncTpypoBaHHoe reorpadmyeckoe ykasdaHue C yKkasaHueM 3asBUTENS, a TaKxe
€ero MecTa XuTenbCTBa UM MecTa HaxoXaeHus;
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2) 3asBngemoe 0603HayeHue;

3) ykazaHue ToBapa, B OTHOLLEHUM KOTOPOro UCMpaLLMBaOTCS rocyaapCTBEHHas!
perucTpauus reorpadM4yeckoro ykasaHusi M MpeaocTaBrneHe WUCKIIYUTENbHOro
NpaBa Ha Takoe reorpadmyeckoe YykaszaHMe WM TONMbKO NpeaocTaBreHue
NCKIMIOYUTENBHOTO MpaBa Ha paHee 3aperMcTpupoBaHHOe reorpadmyeckoe
yKasaHue;

4) vyKkasaHne MecTa npoucxoxgeHus (npousBoacTea) ToBapa (rpaHu
reorpadmyeckoro oobekTa);

5) cBedeHus, Kacawwmecs CBA3W XapakKTepUCTUK ToBapa C MeCTOM €ro
NpoVCXOXaeHNsT (Mpon3BOACTBA) (419 3asiBKM Ha rocyJapCTBEHHYIO permcTpaumto
reorpapMyeckoro ykasaHmss U Ha npefocTaBrfieHMe MWCKIYUTENbHOMO npaBa Ha
Takoe reorpadmyeckoe ykasaHue);

6) onucaHue xapakTepuCTUK ToBapa, BKMOYas WCXOOHbIN  MaTepwvarn,
ncnonb3yembln AN NpoM3BOACTBa  ToBapa, (GM3NYECKMe,  XMMUYECKMe,
MUKPOBMOormyeckmne, opraHonenTUYecKne Unm XyooxXeCTBeHHbIe XapaKTepUCTUKN
TOBapa;

7) onucaHuve crnocoba npou3BoACTBa ToBapa, a Takxke WHdopmauuo o6
YCINOBUSIX €r0 XPaHEHUSA N TPAHCNOPTUPOBKN, ECIM 3TO OKa3biBaeT CYLUECTBEHHOE
BNMsiHME Ha POPMUPOBAHME N COXPaAHEHNE XapaKTePUCTUK TOBapa;

8) onucaHve nopsigka KOHTpons 3a cobrntogeHrMem YcrioBuid npousBoacTBa U
COXpaHEeHMEM XapaKTePUCTUK ToBapa, B OTHOLUEHWM KOTOPOro McrpalmBaeTcs
NnpaBoBasi oxpaHa reorpadMyecKoro ykasaHusi;

9) nepeyveHb NuL, UMEKLLMX NPaBO UCNOSb30BaHWS reorpadmyecKkoro ykasaHus,
ecnm 3asiBKa Ha reorpadmyeckoe ykasaHue nogaeTcs OoO0beduHEeHWeM 5wy, u
YCOBUS UCMNOSMb30BaHUSA reorpadMyeckoro ykasaHusa nuuamm, BXogsuwiMm B 9TO
obbeanHeHue;

10) cBegeHus, noATBepXKOAlOLME NPaBO OCYLIECTBISATb OEATENbHOCTb MO
NPOV3BOACTBY TOBapa, ECIM 3TO NPeAYCMOTPEHO deaeparnbHbIMU 3aKoHaMI.

3. K 3agBke Ha reorpadmyeckoe yKasaHue npuraraloTcs [OOKYMEHTbI,
noaTeepxgaroume, YTO  3aABUTENb  NpoM3BOAMT  ToBap,  obnagaromi
COOTBETCTBYHOLWMMN XapakTEPUCTUKAMKM, KOTOpble B 3HAYUTENbHOW CTeneHun
CBSA3aHbl C ero reorpadom4eckmM NPoUCXoXaeHNeEM, a TakKe CBeJeHusl, yKasaHHble
B MyHKTE 2 HACTOSALLEN CTaTbMW.

Ecnu 3asiBka Ha reorpadmyeckoe ykasaHue rnogaeTcs HECKOSNbKMMU Ninuamu, K
3as1BKe npunaralnTcs [LOKYMEHTbl, yKasaHHble B ab3aue nepBOM HaCTOSLIEro
MYyHKTa, B OTHOLLEHNM TOBapa Kaxaoro 3asaBuTens.



Mpn nopade 3asBKM Ha reorpadmyeckoe ykaszaHue OObeanHEHMEM vl K
OOKYMEHTaM, yKas3aHHbIM B ab3ale nepBOM HACTOSILEro MyHKTa, MpunaralTcs
OOKYMEHTbI, noaTBepXgawoume, 4YTO fuvua, Bxogsume B 9TO 0O6beguHeHue,
Npon3BOAAT WM  BBOASAT B rpaxgaHCcKun obopoT ToBap, obragaroLlmm
COOTBETCTBYHOLWMMM XapaKTEPUCTMKaAMK, KOTOpble B 3HAYUTENbHOW CTEMEHU
CBA3aHbl C €ro reorpadmMyeckMMm MPOUCXOXOEHMEM, W (MNK)  MCNONb3YOT
3asBrsgsemMoe 0603Ha4YeHe B OTHOLLIEHUM OAHHOIO TOBapa.

K 3asBke Ha npenocTaBfieHNe UCKIMOYUTENBHOMO rMpaBa Ha paHee
3aperucTpvpoBaHHoe reorpadmyeckoe ykasaHue, uaeHTudmumpyrollee ToBap Kak
NPOVCXOOSAWMA C  Tepputopun reorpadmyeckoro obbekTa, Haxodsweroca Ha
Tepputopumn Poccuinckonm denepauun, npunararoTcs O OKYMEHTHI,
noaTeepxgatoume, YTO  3aABUTENb  NpoOM3BOAMT  ToBap, oObnagarolmi
XapakTepucTMkamy, YykasaHHbIMM B [OCydapCTBEHHOM peecTpe yKasaHun wu
HaumeHoBaHun (cTtatbs 1529), a Takke cobriogaeT yCcnoBus, yKa3aHHble B
nognyHKTe 7 NMyHKTa 2 HacTosLWEN cTaTbh U B [[0CydapCTBEHHOM peecTpe yKasaHui
N HAUMEHOBaHUMN.

Ecnn reorpadmyeckmini 06beKT, B OTHOLLUEHUM KOTOPOro nogaHa 3asiBka Ha
reorpadoMyeckoe ykasaHue, HaxoauTtcs 3a npegenammn Poccunckon Penepaumm, K
3asBKe npwuraraloTcs [OOKYMEHTbl, MOATBepXxaalowpe COOTBETCTBME TaKoro
obo3HayeHuss TpeboBaHuaM nyHkTa 1 ctatbn 1516 HacToswero Kopgekca,
NCKNIOYUTENBHOE MNpaBO 3aaABUTENS Ha 3asiersemoe o603HayeHne B CTpaHe
NPOUCXOXOEHNS TOBapa, a TakXe CBedeHMus, yKa3aHHble B MyHKTe 2 HaCTOSLUEN
cTaTbMu.

4. TpeboBaHMA K OOKYMEHTaM, CoAepXalyMMcsl B 3adBKe Ha reorpadmyeckoe
ykasaHne wunn npunaraeMbiM K Hen (OOKYMEHTbl 3asiBKW), YyCTaHaBfMBalOTCS
denepanbHbIM OpraHOM UCMNOSTHUTENBHOW BrAacTU, OCYLLECTBASIOWLMM HOPMaTMUBHO-
NpaBOBOE PeErynMpoBaHue B cdpepe MHTeNneKkTyarnbHon cobCTBEHHOCTH.

5. [aton nopjadm 3asiBKM Ha reorpamyeckoe ykasaHue CUYMTaeTCA [OeHb
noctynneHus B dedeparibHbii OpraH  UCMOSHUTENbHOM — BRnactm Mo
NHTENMNeKTyanbHOM COBCTBEHHOCTUM LOOKYMEHTOB, NPEeayCMOTPEHHbIX MYHKTOM 2
HacTosWen CcTaTbW, a €eCNM YKasaHHble [OOKYMEHTbl MnpefCcTaBfieHbl He
OLHOBPEMEHHO, - IEHb NOCTYMEHUs NoCcreaHero OKyMeHTa.

(Ctatba B pepakumu, BBedeHHon B pgenctene c¢ 27 wona 2020 ropa
dPenepanbHbiM 3akoHOM OT 26 nong 2020 roga N 230-93.

KommeHTapumn K ctatbe 1522

Crtatbs 1522_1. Oco6e HHOCTU 3asiBKM Ha HAMMeHOBaHUe MecTa NPOMUCXOXOeHUA ToBapa
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1. 3asfBka Ha TrocydapCTBEHHY perucTpauuio  HaMMeHOBaHus MecTa
MPOVCXOXOEHNS TOBapa U Ha NpefocTaBrieHne UCKNIYUTENBHOIO NnpaBa Ha Takoe
HavMeHOBaHVe, a TakXXe 3asdBKa Ha NnpefoCcTaBrfieHVe UCKIMYUTENbHOro npasa Ha
paHee 3aperMcTpupoBaHHOE HaMMeHOBaHWe MecCTa [MPOUCXOXOEeHUA ToBapa
(3asiBKa Ha HauMeHOBaHWe MecTa MPOUCXOXOEHUS ToBapa) OOIPKHa coaepaTb
cBefeHus, ykasaHHble B nognyHktax 1-4, 7-10 nyHkTa 2 ctatbn 1522 HacTosALero
Kopekca, B TOM 4uncne:

1) cBegeHus, cogepxawme obOCHOBaHWE TOro, YTO TOBap, B OTHOLUEHUU
KOTOPOro 3asiBNSIETCA Ha rOCY4ApPCTBEHHY perncTpauui HaMMeHOBaHME MecTa
NPOVCXOXOEHNS ToBapa, obnagaeTr ocobbiMn CBOMCTBaMU, ykazaHHbIMU B ab3aLe
BTOpOM nyHkTa 1 ctatbn 1516 HacTosAwero Kogekca;

2) onucaHve ocobbiXx CBOMCTB TOBapa, BKIOYas YyKasaHWe Ha MCXOOHbIN
matepuvar, uCnonb3yembl [Ofs ero Mnpou3BOACTBa, OCHOBHble (M3ndecKkue,
XMMUYECKNE, MUKPODMONormyeckue, opraHonenTudeckme unnm XyooXecTBEeHHble
XapakTepucTuKK ToBapa.

2. Ecrmn reorpadmyecknin 06BHEKT, HaMMEHOBaHME KOTOPOro 3asaBfSETCS B
KayeCcTBe HaMMEHOBaHUSI MeCTa MNPOUCXOXOEHUA ToBapa, HaxoauTCs Ha
Tepputopun  Poccumnckon Ddenepaunn, K 3asBKe Ha HauMMeHOBaHWEe MecTa
NPOUCXOXOEHNS ToBapa npunaraeTcs 3aKno4YeHne  YrnosIHOMOYEHHOro
[MpaBuTENLCTBOM Poccuinckon depepauymn doegeparnsHoro opraHa
MUCMNOSIHUTENTbHOW BfacTM WM MpU  €ro  OTCYTCTBUM  3aK/lOYeHWe opraHa
MCNornHUTENbHON BriacTn cydbekta Poccuirckon denepaumm mnm opraHusaumm,
YMNOSTHOMOYEHHbIX  BbICLULMM  OpraHOM rOCYAapCTBEHHOM BfiacTM CybbekTa
Poccunckon degepaumn, Ha TEppUTOPUM  KOTOPOro  HaxoauUTCS  OaHHbIN
reorpadmyecknin o6bekT (YNOSTHOMOYEHHbIN OpraH), KOTopoe NoATBepXaaeT, YTo B
rpaHMuax [OaHHOro reorpadmyeckoro obbekTa 3asBUTENb MNPOU3BOAUT TOBap,
oTBevaolmn TpeboBaHuaM nyHkTa 1 ctatbm 1516 HacToswero Kopgekca, wu
noaTBepXaaeT cBefeHns, ykasdaHHble B NMyHKTe 1 HacTodAwen ctatbh. K 3aaBke Ha
rocygapCTBEHHYIO perncTpaunio HauMeHOBaHUS MecTa MPOUCXOXOEHUA ToBapa U
Ha MpeaoCcTaBliEHME WCKIMOYUTENBHOMO NpaBa Ha Takoe HaMMEHOBaHME Takxe
npuararTca JOKYMEHTbI, MOATBEPX4aloLWMe N3BECTHOCTb TaKOro HaMMeHOBaHNA B
OTHOLLIEHMM TOBapa.

Ecnm 3asBka Ha HanmeHOBaHMe MecTa nponcxoxgeHmnda ToBapa MnoaaeTcs
HECKOJIbKUMU NnLuaMn, K 3adBKe rpunaraetcqa 3akrioydeHune, yKkadaHHOE B absaue
nepBoOM HaCTOALLEro NyHKTa, B OTHOLLEHN TOBapa KaXXao0ro 3adBUTESA.

MNpy nopadve 3asBKM Ha HaMMEHOBaHWME MecTa MPOUCXOXOEHUs ToBapa
obbeanHeHMEM IWL, 3aKrio4yeHve, ykasaHHoe B ab3ale MnepBOM HACTOSILLEro
MYHKTa, [OIMKHO OTHOCUTLCS K KaXKOOMY NLY, BXOASALLEMY B JaHHOe 00 beaVHEHME.



K 3asgBke Ha npegocTaBrieHMe UCKMIOYUTENbHOIO rMpaBa Ha paHee
3aperncTpmpoBaHHOE HaMMeHOBaHME MecTa NPONUCXOXKOEeHNA ToBapa, OTHOCSLLIeecH
K reorpadmyeckoMy OOBEKTY, Haxoaswemycss Ha Tepputopum Poccunckom
®denepauun, npunaraeTca 3aknoyeHue YrNOorMHOMOYEHHOro opraHa O TOM, 4YTO B
rpaHMLax AaHHOro reorpadmyeckoro obbekTa 3asBuTernb NPOU3BOAUT TOBap,
obnagarowmin ocobbiMn CBOMCTBaAMM, yKasaHHbIMU B [OCyAapCTBEHHOM peecTpe
yKasaHu 1 HauMeHOBaHWI.

Ecrm ykaszaHHoe B ab3auax nNepBOoM M 4YETBEPTOM HACTOSALWEro MyHKTa
3aKnoYeHne He npencTaBlieHo 3asBuTeneMm, dpeaeparibHbIM OpraH UCMNOSTHUTESNTbHOW
BNacTM NO WHTENNeKTyanbHOM COOCTBEHHOCTM 3anpalmBaeT  yKasaHHOe
3aKnoYeHne UM coaepxawmecs B HeM CBefeHUs B YMOSTHOMOYEHHOM OpraHe.
3aknovyeHne BblAaeTcsa  YNOSIHOMOYEHHbIM OpraHoOM B YCTaHaBfMBAaeMOM UM
nopsgke npu npesocTaBlieHNn 3asiBUTENEM 4OKYMEHTOB, NMPeAyCMOTPEHHbIX TakUM
NOPALKOM.

YNONMHOMOYEHHbLIA OpraH OCYLUECTBISIET KOHTPOSlb 3a COXPaHEHWEM OCOObIX
CBOWCTB TOBapa, B OTHOLLEHMM KOTOPOro 3aperMcTpmMpoBaHO HauMeHoBaHNE MecTa
NPOUCXOXOEHNST TOBapa, B TOM 4YMCHe BblOaeT 3aknoyeHne ob mcyesHOBEHWUN
XapakTepHbIX A48 JaHHOro reorpadmyeckoro o6bekTa yCcrioBuin 1 0 HEBO3MOXHOCTU
NpoOV3BOAUTL TOBAp, KOTOPbLIA obragaeTr ocobbiMM CBOMCTBAMW, yKasaHHbIMU B
[OCynapCTBEHHOM peecTpe yKasaHuin M HauMEHOBaHWW, B OTHOLUEHMM KOTOPOro
3aperMcTpmMpoBaHO HaMMEHOBaHME MecTa NPOUCXOXOEHNA ToBapa. [lopsaaok Takoro
KOHTPONS YyCTaHaBfMBaeTCsa dedeparnbHbIMU 3akoHaMn unn  [paBuTensCTBOM
Poccuinckon denepaumn.

Ecnn reorpadmyeckmin 06bEKT, B OTHOLLEHUM KOTOPOro nogaHa 3asiBka Ha
HaMMeHOBaHME MecCTa MNPOMCXOXOEHUS ToBapa, HaxoAUTCS 3a npegenamu
Poccuinckon ®Pefepaumm, K 3asBke npunaraeTcsa OOKYMEHT, MNogTBepXXaaroLumim
npaBo 3asBUTENS Ha 3adBfieHHOE HaMMEHOBAHME MeCTa NPOUCXOXOEHNA ToBapa B
CTpaHe NPOUCXOXOEHNA TOBapa.

3. HaumeHoBaHMe mMecTa NPOUCXOXOEHUA ToBapa U 3asiBKa Ha HaMMeHOBaHWe
MecTa MNPOUCXOXOEHNS ToBapa MoryT 6biTb npeobpas3oBaHbl COOTBETCTBEHHO B
reorpacpmyeckoe ykasaHue 1 3asiBKy Ha reorpadmyeckoe ykasaHne n HaobopoT npu
ycrnoBun cobnogeHns TpeboBaHui  Hactosiwero Kopgekca. [lopsgok  Takoro
npeobpasoBaHnsl ycTaHaBnmMBaeTcs defeparbHbIM - OpraHoM  UCMOSTHUTESTbHOM
BNacTW, OCYLUECTBIAOWMM HOPMAaTUBHO-NPaABOBOE perynmpoBaHne B cdepe
NHTENMNeKTyanbsHOM COBCTBEHHOCTMW.



4. TpeboBaHMA K OOKYMEHTaM, CoAepXalmMmcsl B 3asiBKE Ha HauMeHOBaHWe
MecTa NPOUCXOXOEHUA ToBapa, U npuraraeMblM K HEN LOKYMeHTaM (4OKYMEHTbI
3as1BKM) YyCTaHaBfMBalOTCA eaepanbHbIM  OpraHoOM  UCMONMHUTENbHOM  BriacTy,
OCYLLUECTBAIOLMM HOPMaTMBHO-NPaBOBOE perynMpoBaHune B cdepe
NHTENMNeKTyansHOM COBCTBEHHOCTMW.

(Ctatba pgononHuTenbHo BkMtodeHa ¢ 27 wona 2020 roga PeneparnbHbiM
3akoHoM ot 26 utona 2020 roga N 230-93)

Cratbs 1523. Akcne pTn3la 3asiBKU Ha reorpacduyeckoe ykazaHue u BHeCeHUe U3MEeHEeHUN B
OOKYMe HTbI 3asiBKU1

1. OKcnepTusa 3asBKM Ha reorpadmyeckoe  ykasaHue npoBOAUTCS
doepepanbHbIM - OpraHOM — UCMOSHUTENBHOM  BMacTM MO UHTENreKTyanbHOW
COBCTBEHHOCTMW.

JKcnepTM3a 3asBKM Ha reorpadmyeckoe ykasaHue BKIo4YaeT opMarbHyto
9KCnepTM3y UK 3Kcneptudy  obo3Ha4yeHusl, 3asBfIEHHON0O B  Ka4yecTBe
reorpacpmyeckoro ykasaHus (3agaBneHHoe obo3HayeHue).

2. B nepvon npoBeneHusi aKCnepTusbl 3asiBKM Ha reorpadmyeckoe ykasaHue
depepanbHblA - OpraH  UCMOSHUTENBbHOM  BMacTm N0 UHTEerreKTyanbHOW
COBCTBEHHOCTM BMpaBe 3anpocuTb Yy 3aaBUTENS OOMNOSHUTESNbHbIE MaTepuarbl,
6e3 KOTopbIX NPOBEAEHNE 3KCNEPTU3bl HEBO3MOXHO.

[ononHuTeneHble MaTepuanbsl OOMKHbI ObiTb NpeacTaBfieHbl 3asBUTENEM B
TeyeHne Tpex MecsileB CO [OHSA HanpaenenHusa denepanbHbiM — OpraHoMm
NCMONMHUTENbHOMN BflacTu no NHTENNeKTyasnbHom COBCTBEHHOCTH
cooTBeTCTBYHOLEro 3anpoca. o xogartancTey 3asaBUTENA 3TOT CPOK MOXET ObITb
npoanieH He 6Goree 4YemM Ha WeCTb MeCSALEB MpU YCrOBMM, YTO XO4aTamcTBO
NOCTYNUNO A0 WCTEYEHUs] CpoKa MpeacTaBfieHUss OTBeTa Ha 3anpoc. Ecnm
3asBUTENMb HApPYLLMI yKas3aHHbI CPOK WM OCTaBuIl 3anpoc O AOMNOSHUTESbHbIX
MaTepuanax 6e3 oTBeTa, 3asiBka NpU3HaeTCsa OTO3BaHHOW HA OCHOBAHUN pPELLEHNS
deoepanbHOro  opraHa  UCMOMHUTENbHOW  BflACTU N0 MHTESIEKTyanbHOM
COBCTBEHHOCTMW.

(Ctatba B pepakumu, BBedeHHon B pgenctene ¢ 27 wona 2020 ropa
denepanbHbiM 3akoHOM OT 26 mnonsa 2020 roga N 230-93.

KommeHTapui K ctatbe 1523

Cratbs 1524. dopmanbHas akcne pTu3a 3asiBKU Ha reorpaduye ckoe ykasaHue

1. B xogoe npoBefeHns popmMarnbHOM 3KCNepTuabl 3adBKM Ha reorpadmyeckoe
yKasaHue MpoBepseTCa Hanmyme HeobxoauMMbIX LOKYMEHTOB 3asiBKU, a Takxke WuX
COOTBETCTBME YCTaHOBMEHHbIM TpeboBaHuaM. [lo pesynbratam dopManibHON
9KCNepTU3bl 3asiBKa NPUHUMAETCS K PaCCMOTPEHUIO UMK NPUHUMAETCS peLleHne 0o
OTKase B NPUHATUM 3asBKN K PaCCMOTPEHWUIO.
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OQHOBpPEMEHHO C yBEAOMIIEHMEM O MOSIOXUTENBHOM pesyrbTate opMaribHON
9KCNepTU3bl 3asiBKK 3asiBUTENI0 coobLUaeTcs AaTa nogaym 3asiBKu, yCTaHOBEHHadA
B COOTBETCTBMUM C MYHKTOM S cTaTbu 1522 HacToswwero Kogekca.

2. ®epepanbHbin  OpraH WCMNOSIHATENbHOWM BriaCTU MO WHTErneKTyanbHOW
COBCTBEHHOCTM  OOBOAUT  MHAGOPMAaLMIO, OTHOCALLYIOCA K  3asiBKe Ha
reorpapmyeckoe ykasaHue, [0 Bceobulero cBedeHud, B TOM  4YuUcne
onyonukoBbIBaeT B odwmumanbHOM OofinieTeHe CBeAEHVUST O  MPUHATOM K
PacCMOTPEHMIO 3asiBKe, a TakKXe CBefeHVs, coaepxawpmecs B Hen, B Mopsgke,
YCTaHOBJIEHHOM doepepanbHbIM OpraHom NCMNOSTHUTENTbHOW BIlacTy,
OCYLLECTBJIAIOLLMM HOPMaTMBHO-NPaBOBOE perynmpoBaHue B cdoepe
NHTEeNMNeKTyansHon cobcTBeHHOCTUN. PefeparnbHbI OpraH UCNOSTHUTENBHOM BNacTu
N0 MHTEenneKkTyanbHoM COBCTBEHHOCTU YBEOOMISAET YMNOSIHOMOYEHHbLIE OpraHbl U
opraHbl, OCYLLUECTBAAOLME KOHTPOSb, MNPegyCMOTPEHHbIN ab3auemM TpeTbuMm
nyHkta 1 ctatem 1516 HacToswero Kopgekca, O MOCTYNSieHMM 3adABKM Ha
reorpagomyeckoe ykasaHue.

[MonoxeHus NyHKTa 2 HacToswen ctaTbM (B pefakumm PenepanbHOro 3akoHa
ot 26 mona 2020 roga N 230-93) npumMeHseTca Takxke K 3agBkam, NogaHHbIM 40
OHA BCTynneHus B cuny PegepanbHoro 3akoHa ot 26 mondg 2020 roga N 230-93, -
CM. NYHKT 3 cTatbu 3 PenepanbHoro 3akoHa ot 26 uons 2020 roga N 230-93.

3. MNocne nybnvkauun ceefeHun, yKasaHHbIX B MyHKTE 2 HacTOsIWEW CTaTbM,
noboe NMuo B TeYEHME TPEX MECSILIEB BNpaBe npeacTaBuUTb B deaeparnbHbin opraH
NCMNOMHUTENBbHON BIlACTU MO  WHTESNIeKTyanbHONW COBCTBEHHOCTM BO3paXeHune
NPOTMB MpeaoCcTaBneHnsl NPaBoOBOM OXpaHbl reorpadmyeckoMy ykasaHuio u (unm)
NPOTUB NPeLOoCTaBIIEHNSA UCKITKOYUTESTBHOrO Npasa Ha reorpadMyeckoe ykasaHue.

4. MNocne onybnukoBaHWs CBeAEHWN, YKa3daHHbIX B MyHKTE 2 HACTOSLLEN cTaTbw,
noboe nMUO BrpaBe O3HAKOMUTLCA C [AOKYMeHTamu 3asBku. [lopsaok
O3HaKOMIMeHUs1 C OOKyMeHTaMu 3asdBKW W BblJayuM KOMUU TakuUX [OOKYMEHTOB
yCTaHaBnvBaeTCH deepanbHbIM opraHom NCMNOMHUTENBLHON BNacTw,
OCYLLECTBAILMM HOpMaTUBHO-NPaBOBOE perynvposaHue B cdpepe
NHTeNneKTyansHon coO6CTBEHHOCTW.

[MonoxeHus NyHKTa 4 HacToswen ctaTbk (B pefakumm PenepanbHoOro 3akoHa
ot 26 mona 2020 roga N 230-93) npuMeHseTca Takxke K 3adBkam, NogaHHbIM A0
OHA BCTynneHus B cuny PeaepanbHoro 3akoHa ot 26 mond 2020 roga N 230-93, -
CM. NyHKT 3 cTatbun 3 PegepanbHoro 3akoHa ot 26 uons 2020 roga N 230-93.

(Ctatba B pepakuun, BBedeHHon B pgenctene ¢ 27 wwona 2020 ropa
denepanbHbiM 3akoHOM OT 26 utonsa 2020 roga N 230-P3.
KommeHTapumn Kk ctatbe 1524



http://docs.cntd.ru/document/560764432
http://docs.cntd.ru/document/560764432
http://docs.cntd.ru/document/560764432
http://docs.cntd.ru/document/560764432
http://docs.cntd.ru/document/560764432
http://docs.cntd.ru/document/560764432
http://docs.cntd.ru/document/560764432
http://docs.cntd.ru/document/420368670

Cratbs 1525. AkcnepTnsa 0603HayvYe HUS, 3asiBNIeHHOIO B KayecTBe reorpadmyeckoro ykasaHus unm
HaMMe HOBaHUSA Me CTa NPOUCXoX Ae HUsA ToBapa

1. Okcneptusa 0603HaA4YeHMs, 3asBIIEHHONO B KadecTBe reorpadmy4eckoro
yKasaHusi WM HauMeHOBaHWs MecCcTa NPOUCXOXOeHuss ToBapa (9KcnepTusa
3as1BfIEHHOro 0003Ha4YeHKs1), Ha COOTBETCTBME TaKoro 06o3HavyeHns1 TpeboBaHnsM
HacTosiwero Kogekca npoBoauTCs MO 3asiBKe, MPUHATOM K PacCMOTPEHUIO B
pesyrbTare popManbHON 3KCNepTU3bI.

B xope npoBeneHUs 9KCNepTU3bl 3asiBIEHHONO B KadecTBe reorpaduyeckoro
ykaszaHnsi 0603Ha4YeHna NpoBeEPSIETCS COOTBETCTBME 3adABfIEHHOr0 06O03Ha4YeHus
TpeboBaHmsM NyHKTa 1, noanyHKToB 1, 2, 5, 6 NyHKTa 2 cTaTbk 1516 HacToALWEro
Kogekca, a Takke Hanmume cBefeHUW U OOKYMEHTOB, YKasaHHbIX B cTatbe 1522
HacToswero Kogekca.

B xoge npoBegeHust 9KCNEpTU3bl 3asiBIEHHOrO B KadecTBe HaMMEHOBaHUS
MECTa MNPOUCXOXOEHUA ToBapa OOO3HAYEeHUs MPOBEPSIETCA COOTBETCTBUE
3asBrieHHoro 06o3HaveHnst TpeboBaHuAM NyHKTa 1, noanyHkToB 1, 2, 5, 6 nyHKTa 2
ctatbn 1516 HacToswero Kogekca, a Takke Hanmudne cBedeHUUM U OOKYMEHTOB,
yKa3aHHbIX B cTaTtbe 1522 1 HacToswero Kogekca.

2. o pesynbTatam 3KCnepTu3bl 3asiBfieHHOro o603HadYeHna degeparnbHbIn
opraH UCMONMHUTESTbHOM BracTu MO UHTESNEKTyanbHON COOCTBEHHOCTU NPUHUMAET
pelleHne O roCydapCTBEHHOM perncTpaumm reorpadMyeckoro ykasaHums n o
npenocTaBlieHNN UCKITIOYUTESTBHOO NpaBa Ha reorpadmyeckoe ykasaHue, peLleHue
O rocyfjapCTBEHHOW perncTpaumm HaMmMeHOBaHUA MeCTa MPOUCXOXOEeHUS ToBapa U
O MpedoCcTaBneHUM WCKIIOYUTENBHOMO MpaBa Ha Takoe HauMeHOBaHWE WIn
peLLeHe 00 oTKase B rocyaapCTBEHHOM perncTpaumm reorpadoM4ecKkoro ykasaHus u
(VM) B npedocTaBnEHMM UCKIIOYUTENBHOMO nNpaBa Ha Takoe reorpadgmyeckoe
yKkasaHue, pelwleHne o6 oTkase B rocygapCTBEHHOM permcTpaumm HaMeHOBaHUs
MecTa MpoUCXOXOeHUs ToBapa WM (unn) B NpenoCTaBfieHUN MUCKIYUTENbHOMO
NnpaBa Ha Takoe HauMeHOBaHNe.

Ecnn B 3asBke Ha reorpadmyeckoe ykasaHue Wrn 3asiBKe Ha HavMeHOoBaHue
mMecTa MPOUCXOXKOEHMS ToBapa McnpaLLmMBanoch npeaocTaBneHne
NCKIMIOYUTENBHOTO MpaBa Ha paHee 3aperMcTpupoBaHHoe reorpadmyeckoe
yKasaHue Unn HaumeHoBaHWe MecTa NPOUCXOXKOEHUs ToBapa, deaeparnbHbIi opraH
NCMONMHUTENbHOM BMacTM MO  WHTENNeKTyarnbHON COOCTBEHHOCTU MNPUHUMAaET
pelleHne o npegocTaBneHMM WM ob oTkase B NPenooCTaBMEHUM TaKoro
NCKIOYUTENBHOrO NpaBa.



BoapaxeHue opraHa, OCyLLEeCTBAAIOLWEro KOHTPOSb, NpeayCcMOTPEHHbIN ab3auem
TpetbuMm nyHkTa 1 cTtatem 1516 HacTtodwero Kopgekca, npotmB peructpauumm
reorpadoM4ecKoro ykasaHus UM HauMeHOBaHUS MecTa MNPOUCXOXOEHUA ToBapa
YYUTbIBAETCH doegeparnbHbIM opraHom NCNONMHUTENbHOMN BNacTu no
NHTENMNeKTyanbHOM COOCTBEHHOCTU B Crlydae NPUHATUA peELLEHMsI Mo pesyrbTaTtam
9KCNepTn3bl 3asiBNIEHHOro 0603Ha4YeHus.

B cnyyae npegnonaraemoro oTkasa B rocygapCTBEHHOM perucTpauunm
reorpapmyeckoro ykasaHusi n (Unm) B npegocTaBlieHNN UCKIOYUTENBHOIO NpaBa Ha
reorpapmyeckoe ykasaHue, B [OCYOAPCTBEHHOM perMcTpaunum HanMeHOBaHUS
MecTa MpoUCXOXOEeHUs ToBapa W (unn) B NpenoCTaBfeHUN MUCKIYUTENBbHOMO
NnpaBa Ha HaMMEHOBaHME MEeCTa NMPOMCXOXOEHUSI TOBapa 3asBUTENIO HanpaBnsieTcd
yBeJOMIEHNE B MNUCbMEHHOM dopMe O pesyrnbTatax MPOBEPKM COOTBETCTBUS
3asBrieHHoro ob6o3HadeHna TpeboBaHuaM cTatenm 1516 m 1522 wnm 1522 1
HacTosiero Kogekca ¢ npeasnoxeHMem npeactaBmuTb CBOM 40BOAbI OTHOCUTESbHO
NpBELAEHHbIX B YBEAOMIIEHMM MOTMBOB. [JOBOAbLI 3asBUTENA Y4YUTbIBAOTCA MNpu
NPUHATUM PELLEHMS MO pe3yrbTaTaM 3KCNepTu3bl 3asiBeHHOro 0603Ha4YeHns, ecnm
OHW NpeacTaBrieHbl B TeYEHME TpexX MeCsLUEB CO AHS HanpaBlieHUs 3asaBUTENO
yKa3aHHOro yBeOMSIEHNS.

(Ctatba B pepakumu, BBedeHHon B pgenctene c¢ 27 wona 2020 ropa
denepanbHbiM 3akoHOM 0T 26 mnonsa 2020 roga N 230-93.

KommeHTapui K ctatbe 1525

Crtatbs 1526. PewleHue, npuHATOE NO pe3ynbTrataM pacCMOTPEHUSA BO3paX eHUA NPOTUB
npeaocTaBreHUs NPaBoOBOM OXpaHbl reorpaduye cKkoMy ykasaHuo u (Mnv) NnpoTMB NpeocTaBreHUA
MUCKNIOYNTE NILHOIrO NpaBa Ha reorpacuyeckoe ykasaHue
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1. Tlo pesynbTataMm pacCMOTPEHUS BO3PaXeHUs MNPOTMB MpedoCTaBrieHus
NpaBOBOW OXpaHbl reorpadMy4ecKkoMy ykasaHuo U (M) NPOTUB NpPeaocTaBlieHUs
MCKITIOYUTENBHOIO npaBa Ha reorpadMyeckoe ykasaHue, YKasaHHOro B MyHKTe 3
ctatbn 1524 HacToswero Kogekca, dpegeparnbHbi opraH UCMONTHUTESNTbHOW BIiacTu
MO WHTENNEKTyanbHON COBCTBEHHOCTM MPUHMMAET pelleHne O rocyaapCTBEHHOM
permcTpaummn reorpadpmyeckoro ykasaHua n O rnpeaocTaBfieHUN UCKIIOYUTENbHOMO
NpaBa Ha Takoe reorpadmyeckoe ykasaHuMe WM peweHve o6 oTKkase B
roCyOdapCTBEHHOM  perycTpauum reorpadmyeckoro  ykasaHms v (Mm) B
npenocTaBieHNN UCKIMIYNTENBHOIO NpaBa Ha Takoe reorpadmyeckoe ykasaHue C
y4eTOM pe3yribTaToB 3KCNepTU3bl 3asBNeHHOro obo3HaveHus (NyHKT 1 ctatbn 1525
HacTosiwero Kogekca).

Ecrm B 3aaBke Ha reorpadmyeckoe  ykasaHuMe  mMchpalumBasiocb
npenocTaBfieHne UCKIIOYUTENbHOrO MnpaBa Ha paHee 3aperncTpupoBaHHOE
reorpadoMyeckoe ykasaHue, no pesyrbrtaramM pacCMOTPEHUS BO3pPaXeHus NpoTuB
NpenocTaBfieHNd  UCKIMIOYUTENbHOMO MNpaBa Ha reorpadmyeckoe  ykasaHue,
yKazaHHoro B nyHkTe 3 ctatbn 1524 Hactodwero Kogekca, doegeparnbHbin opraH
NCMOMHUTENBbHON BlAaCTU MO  MHTENNEeKTyarnbHONW COBCTBEHHOCTM MPUHUMAaET
peleHne o npegocTaBfieHMM wuim o6 oOTKase B NpenocTaBfieHMM TaKoro
MCKITIOYUTENBHOrO rnpaBa C  Y4YETOM pe3ynbTaTOB 3KCMNepTudbl 3asiBIIEHHOrO
0603Ha4YeHus1.

2. lpyHATHe pelueHnn, npesyCMOTPEHHbIX MYHKTOM 1 HacTosLWen cTaTbM,
Bneyetr 3a coboM OTMEHYy pelleHns O T[OCYyAapCTBEHHOM perucTpaumm
reorpapmyeckoro ykasaHusi n (Unm) o npegocTaBlieHNN UCKIOYUTENBHOIO NpaBa Ha
reorpadmyeckoe ykasaHue (ctaTbs 1525).

3. lNopagok pacCcMOTpPeHNA BO3paXeHUn MpPOoTUB MpeaoCcTaBlieHUs MpaBOBOW
OXpaHbl reorpaPM4yeckoMy ykasaHuio W (MM) NpPOTMB  NpegocTaBreHud
MUCKIMIOYMTENBbHOrO npaBa Ha reorpadmyeckoe ykasaHve YyCTaHaB/MBaETCH
doepepanbHbIM OpraHoM UCMOSTHUTENBHOW BNacTu, OCYLLECTBAKOLWLMM HOPMaTUBHO-
NpaBOBOE PerynmpoBaHue B cdpepe MHTeNnNeKkTyarnbHon cobCTBEHHOCTH.

(Ctatba B pepakumu, BBedeHHon B pgenctene ¢ 27 wona 2020 ropa
dPenepanbHbiM 3akoHOM OT 26 nong 2020 roga N 230-93.

KommeHTapum Kk ctatbe 1526

Cratbs 1527. OT3bIB 3asiBKM Ha reorpaduye ckoe ykasaHue

1. 3asiBKa Ha reorpadm4yeckoe ykasaHne MoxeT ObliTb OTO3BaHa 3adABUTENEM Ha
nobom a3Tane ee paccCMOTpeHus [0 BHeceHus B [ocydapCTBEHHbI peecTp
yKa3aHMM W HaMMeHOBaHUMW CBEOEHUMW O T[OCyOapCTBEHHOW —perucrtpauum
COOTBETCTBYHOLUENO reorpamyeckoro ykasauums u (unm) o npegocTaBnieHun
MCKITIOYUTENBHOIO NpaBa Ha Takoe reorpadomyeckoe ykasaHue.
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2. 3agBKa Ha reorpadm4yeckoe ykasaHue npusHaeTca 0TO3BaHHOW HA OCHOBaHUU
pelleHnsa dpenepansHOro opraHa MCMONHUTENBHOM BIaCTU MO UHTESIEKTYyaribHOM
CODCTBEHHOCTM O NMPU3HAHUN TaKoW 3asiBKN OTO3BaHHOM.

(Ctatba B pepakumu, BBedeHHon B pgeuctene c¢ 27 wona 2020 ropa
denepanbHbiM 3akoHOM OT 26 nong 2020 roga N 230-93.

KommeHTapumn Kk ctatbe 1527

Cratbs 1528. OcnapuBaHue 3asiBUTENIEM pelLUeHUN MO 3asiBKe Ha reorpadmyeckoe ykasaHue.
BocctaHoBRneHue nponylie HHbIX CPOKOB

1. PeweHua denepanbHOro opraHa  WUCMNOMHUTENbHOM  BRactu Mo
WHTENMeKTyanbHOM COBCTBEHHOCTM 00 OTKase B TMPUHATUM  3a8BKM  Ha
reorpauyeckoe ykas3aHue K pacCMOTPEHUIO, O TMPU3HaHUM TaKoW 3asBKuU
OTO3BaHHOW, a TaKXe pelleHNs STOro opraHa, MpUHATbIE NO pesynbTaram
9KCNepTu3bl 3asiBrieHHOro obosHadveHus (ctatbs 1525), MoryT ObiTb OCMOPEHbI
3agBuTENEM NyTeMm nogadu BO3paxeHus B doeaeparbHbii OpraH UCMNOSTHUTENTbHOW
BNacTW MO MHTENNeKTyarnbHON COH6CTBEHHOCTU B TEYEHME TPEX MeCHAUEeB CO HS
HarnpasreHns COOTBETCTBYIOLLErO peLleHus.

2. Cpok, NpeaycMOTpeHHbIM NyHKTOM 2 cTtaTtbh 1523 HacTosiwero Kopekca,
NyHKTOM 1 HacTosWwen cTaTbM W MPONYLEHHbLIA 3asiBUTENEeM, MOXeT ObiTb
BOCCTaHOBIieH  doegeparnbHbiM ~ OpraHOM  UCMOSMHUTESNbHOM  BMactu  No
NHTENMeKTyansHOM COBCTBEHHOCTU MO XO4aTancTBy 3asiBUTENs, MO4aHHOMY B
TeYyeHne LeCTU MecsueB CO OHS UCTeYeHUs 3TOro Cpoka, npu ycrioBuu, YTO
3a8BUTESb YKaXET YyBaXMTENbHbIE NPUYMHbBI, MO KOTOPbLIM He 6bIi cObNaeH CPOK.

XogaTtancTBO O BOCCTaHOBIIEHMM MPOMYLLEHHOIO CpokKa NogaeTcd 3asiBUTENEM B
depepanbHblA - OpraH  UCMOSHUTENBbHOM  BNMacTm N0 UHTErmneKTyanbHOW
CODCTBEHHOCTM OLOHOBPEMEHHO C AOMOSTHUTENBbHBIMN Marepuanamu,
3anpoLUeHHbIMM B COOTBETCTBUM C NMYHKTOM 2 cTaTbn 1523 HacToswero Kogekca,
U C Xo4aTancTBOM O NPOASIEHNN CPOKa UX NpeacTaBreHmst IMbo 0gHOBPEMEHHO
C rnogayen Bo3paxeHna B doeaeparibHblA OpraH WMCMNOSHUTENbHOM BRacTu Mo
NHTENMeKTyanbHOM COBCTBEHHOCTM Ha OCHOBaHMM NyHKTa 1 HAcTOSALLEN CTaTbMW.

BoccTtaHoBneHne cpoka B COOTBETCTBMM C  HaAcTOSAWMM  MYHKTOM
OCYLLUECTBIISETCA Ha OCHOBaHWUW peLleHns doefeparnbHOro opraHa UCMNONHUTENbHON
BNAcTW NO MHTENNeKTyarbHOW COBCTBEHHOCTN OO OTMEHE peLleHns O NPU3HaHUK
3as1BKM OTO3BaAHHOM 1 O BOCCTAHOBSIEHM MPOMNYLLEHHOMO CPOKa.

(Ctatba B pepakumv, BBedeHHon B pgenctBne c¢ 27 wona 2020 ropa
denepanbHbiM 3akoHOM OT 26 utonsa 2020 roga N 230-P3.

KommeHTapui K ctatbe 1528

Cratbs 1529. Nopsipok rocyaapcTBeHHOW perucTpauum reorpadmye ckoro ykasaHus


http://docs.cntd.ru/document/560764432
http://docs.cntd.ru/document/420368670
http://docs.cntd.ru/document/560764432
http://docs.cntd.ru/document/420368670

1. Ha ocHOBaHWM pelleHnsi, TMPUHATOroO Mo pesynbTatam  3KCNepTusbl
3asBrieHHoro o0bo3HaveHust (ctatbs 1525), M npu OTCYTCTBUN BO3PaXKEHUN,
ykasaHHbIX B nyHKTe 3 ctatbn 1524 HacToswero Kogekca, unn no pesynsraram
PacCMOTPEHNS  BO3PaXeHWs MNPOTUB MNPEeAOoCTaBIiEHUA MpPaBOBOW  OXpaHbl
reorpadoM4eckomy yKasaHuo u (Unv) NpPoTMB MNPeLoCTaBfEHUss UCKIOYUTENBHOMO
npaBa Ha reorpadmyeckoe YykasaHve (ctatbss 1526) denepanbHbln opraH
NCMOSTHUTENbHOM BriaCTU MO WHTENNeKTyanbHOW COBCTBEHHOCTU OCYLUECTBNSET
rocy4apCTBEHHYIO pernctpauunio reorpagomyeckoro ykasaHus B [ocydapCcTBEHHOM
peecTpe yKasaHun 1 HaMMeHOBaHUMN.

2. B TocymapCTBeHHbIN peecTp yKas3aHun W HaNMeHOBaHUWM BHOCATCS
reorpapmyeckoe ykasaHue, CBedeHuda O Jnuue wnm  nuuax, obnagarowmx
NCKNMIOYUTENBbHLIM  MPaBoOM Ha reorpadmyeckoe ykasaHve wun (unm) npaBoM
NCMNOSb30BaHUA reorpadmyeckoro ykasaHus, ykasaHue n onucaHme xapakTepucTuK
TOBapa, AN9 WHOMBUOYyanMsauuMm KOTOPOro 3aperncTpupoBaHO reorpagmyeckoe
yKasaHvue, Apyrme cCBeOeHUsl, OTHOCSALIMECHA K roCyAapCTBEHHOW pernctpauun u
(VM) NpeaocTaBlIEHNIO UCKIIOYUTENBHOMO MNpaBa Ha reorpadmyeckoe ykasaHue,
NpoaNIEHNI0 CPOKa OENCTBMSI TaKoro WCKMIYUTENbHOrO nMpaea, a Takxke
nocriegytowme U3MeHeHUs 3TUX CBEAEHUN.

(Ctatba B pepakumu, BBedeHHonm B pgenctene c¢ 27 wona 2020 ropa
denepanbHbiM 3akoHOM 0T 26 mnons 2020 roga N 230-93.

KommeHTapui K ctatbe 1529

Crtatbs 1530. Bolgaya cBuaeTe nbcTBa 06 UCKIOYMTENLHOM NpaBe Ha reorpaduyeckoe ykasaHue unu
HauMeHoBaHWe MecTa NPoUCXoXxaeHUs ToBapa

1. CBMaeTensCcTBO 06 MCKMOYUTENBHOM MpaBe Ha reorpadmyeckoe ykasaHue
WM HaMMEHOBaHME MeCTa [MPOMCXOXOEHUSI ToBapa BbloaeTcs degepanbHbIM
OpraHOM UCMOMHUTESNbHON BracTu MO WHTENNeKTyanbsHOM COBCTBEHHOCTM npwu
YCrOBUK yrnaThbl NOWSMHBI 3a Bblady cBMAETENbCTBA 06 UCKIMIOYUTESNTBHOM NpaBe
Ha reorpadmyeckoe ykasaHve UM HammeHoBaHe MecTa NPoUCXoXaeHns ToBapa.

2. ®opma cBuaeTenbctBa 00 WUCKMYUTENBHOM MpaBe Ha reorpaduyeckoe
ykasaHue WM HauMeHOBaHWe MecTa MNPOUCXOXKOEHUA ToBapa W NepeyYeHb
yKasblBaeMblX B TakOM  CBWOETENbCTBE  CBEAEHWA  YyCTaHaBfMBalOTCS
denepanbHbIM OpraHOM UCMNOSTHUTENBHOW BracTU, OCYLLECTBSOWLMM HOPMaTUBHO-
NpaBOBOE PerynMpoBaHue B cpepe MHTenneKkTyanbHon cobCTBEHHOCTH.

(Ctatba B pepakumu, BBedeHHon B pgenctene c¢ 27 wona 2020 ropa
denepanbHbiM 3aKkoHOM OT 26 utons 2020 roga N 230-93.

KommeHTapui Kk ctatbe 1530

Crtatbs 1531. Cpok AeNCTBUSA UCKNIOYUTENIBHOIO NpaBa Ha reorpacduyeckoe ykasaHue unu
HauMeHoBaHMWe MecTa NPoUCXoXaeHUsA ToBapa
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1. VcknouuTensHoe npaBo Ha reorpamyeckoe ykasaHue WM HanmeHoBaHue
MecTa NPOUCXOXOEHNS ToBapa OEUCTBYET B TeYEHNE OECATU NEeT CO OHA nogadyu
3asBKN Ha reorpamyeckoe ykasaHMe WM 3a8BKM Ha HaMMeHOBaHMEe MecTa
NPOUCXOXOEHNSA ToBapa B dedepalribHbii OpraH WCMOMHUTESNTIbHOW BriacTyu Mo
NHTENNeKTyansHOM COBCTBEHHOCTMW.

2. CpoK OenCcTBUSA UCKIYUTENBHOMO NpaBa Ha reorpadmuyeckoe ykasaHue mnm
HaMMeHOBaHME MeCTa MNPOUCXOXKOEHUA ToBapa MOXeT ObiTb NpoasieH no
3aaBreHnto  npasoobnapatend. K 3agBneHuio  npunaraloTca  JOKYMEHTHI,
noaTeepxgatoume, YTO  3aABUTENb  NpoM3BOAMT  ToBap, obnagarolmi
XapakTepucTukamy, YykasaHHbiIMM B [OCydapCTBEHHOM peecTpe yKasaHun wu
HaMMEeHOBaHW1, U 3aKIloYeHre YNoSIHOMOYEHHOro opraHa O TOM, YTO 3asdBUTESb
npov3BoAUT ToBap, obnagalowmn ocobbiMiM CBOMCTBaMM, YKasaHHbIMW B
[‘lOCcynapCTBEHHOM peecTpe yKasaHui 1 HaMEHOBaHWUN.

B oOTHOweHun reorpadmyeckoro ykasaHus, UOeHTUUUUPYIOLLEero ToBap Kak
npoucxoadwmm C Tepputopum reorpadgmyeckoro obbekTa, Haxogsiwerocsi 3a
npegenamu Poccuinckon ®efepaunn, npaBoobnagatenb npeactaBnseT JOKYMEHT,
noATBeEPXOalWMin ero npaBoO Ha COOTBETCTBYyKLWEee 00603HadYeHne B CTpaHe
NPOUCXOXOEHNS TOBapa Ha aTy Nogayun 3asiBrieHus O NpoaSieHnn cpoka OencTBUA
NCKIKOYUTENBHOro npaea.

B oTHOWweHMn HaMMeHOoBaHWA MecTa NPOUCXOXOEHUA ToBapa, SBMSOLLIErocd
HaUMEHOBaHMEM reorpadmuyeckoro o6bekTa, Haxogsiwerocsl 3a npegenamm
Poccunckon  denepauun, npasoobnagartens  npeactaBnsaeT  OOKYMEHT,
noATBeEPXOalWMA  ero npaBO Ha COOTBETCTBYIOLLUEE HaMMEHOBaHWE MecTa
NPOVCXOXOEHNS TOBapa B CTpaHe MPOUCXOXOEHUS TOoBapa Ha faty nogayu
3as1BrieHns1 O NPOANIEHMM CPOKa AENCTBMUS UCKIIOYNTENBHOIO Npaea.

3asABneHre 0 NpoaJIEHUN CPOKa AENCTBUSA UCKITIOUYUTENBHOMO NpaBa nogaeTcs B
TeyeHue NocneaHero roga ero 4encTBuS.

Mo xopgaTancTBy nNpaBoobriagatens emy MoXeT OblTb NPedocTaBfieHO LWEeCTb
MecsaueB N0 WCTEYEHMM CpoKa OENUCTBUA  UCKIOYMTENbHOMO nMnpaBa Ha
reorpacpmyeckoe ykasaHve unm HaumeHoBaHWe MecTa NPoUCXoXOeHUa ToBapa Ans
nogadun 3asBfieHns1 0 NPOASIEHMM CPOKa OENCTBUS UCKITIOYNTESNBHOro npasa.

CpoK OeNCTBMA UCKIOYNTENBHOIO NpaBa NPOANeBaeTCs Kaxabli pa3 Ha AecATb
ner.



3. 3anucb O npoaneHun cpoka OENCTBUS WCKIMIOYUTENbHOrO npaBa Ha
reorpapmyeckoe ykasaHue WM HauMMeHOBaHWEe MecTa MNPOUCXOXOEHUS ToBapa
BHOCUTCS defieparibHbIM OpraHoOM UCMOSHUTENBHOW BNAcTy NO UHTENNEKTyarbHOM
cobcTBEHHOCTU B [OCYyQapCTBEHHbIN PEECTP yKa3zaHU N HAMMEHOBaHUN.

(Ctatba B pepakumu, BBedeHHon B pgenctene c¢ 27 wona 2020 ropa
denepanbHbiM 3akoHOM OT 26 mnons 2020 roga N 230-93.

KommeHTapum kK ctatbe 1531

Cratbs 1532. BHeceHue uameHeHU B NlocyaapCTBEHHbIN peecTp YKa3aHM U HAaUMEeHOBaHUMN

1. ®epepanbHbin OpraH WCMNOSIHUTENbHOW BracTW MO UHTErNeKTyanbHOW
COBCTBEHHOCTM BHOCUT MO 3asiBfeHuo npasoobnagatens B [ocyaapCTBEHHbIN
peecTp ykasaHUn U HaMEHOBaHUN U3MEHEHUS, OTHOCALLMECHA K rOCyOapCTBEHHOM
perMctpaumm  reorpadM4eckoro  ykasaHmd WM HaMMEHOBaHWA  MecTa
NPOUCXOXOEHNA TOBapa W MPedoCTaBfieHUI0  UCKITIOYUTENbHOroO npaBa Ha
reorpadoMyeckoe ykasaHue WM HauMeHOBaHMe MecTa [MPOMCXOXOEeHus ToBapa
(NnyHkT 2 cTatbn 1529), B TOM 4uUCe K HaAMMEHOBAHUMIO WM UMEHU
nNpasoobnagartensi, ero MecTy HaxoXOeHUs1 UM MeCTY XUTENbCTBa, agpecy And
nepennucky, CBeAEeHUsAM, KacalwwmMMmcs MNepeyvyHd Juvy, UMeWwMx npaBo
MCMNOSIb30BaHUA  reorpadMyeckoro  ykasaHud WM HauMeHOBaHWs  MecTa
NPOUCXOXOEHNS TOBapa, YCIIOBUN UCMNOSb30BaHUSA reorpamyeckoro ykasaHnsa unm
HaMMEHOBaHMS MecTa [MPOUCXOXOEHUS ToBapa BXoAAWMMW B 0OObeauHeHune
nuamMn, a TakXe W3MEHEHUA [OJ19 UCNPaBIieHUs OYEBUAHbLIX U TEXHUYECKUX
OLLMBOK.

2. K 3asaBneHnio O BHECEHMU WU3MEHEHMN B CBeAEeHUs, OTHOCSALMECHA K
rocygapCTBEHHOW pernctpaumm reorpadMyeckoro ykasaHus unvM HavMeHOBaHWUA
MecTa NPOUCXOXOEHNA TOBapa, B TOM YUCIie YKasdaHHble B nognyHktax 1-4, 6-9
nyHKTa 2 cTtatbun 1522, nyHkte 1 ctatbum 1522 1 Hactodwero Kopekca,
npunaralTcAa  AOKYMEHTbl UM 3akrfiyeHue  YNorHOMOYEHHOro  opraHa,
noaTteepxgarowme OOOCHOBAHHOCTb W HEOBXOOAMMOCTb  BHECEHUS  TaKUX
N3MEHEHUI.

(Ctatba B pepakumu, BBedeHHon B pgenctBne c¢ 27 wona 2020 ropa
denepanbHbiM 3akoHOM OT 26 utona 2020 roga N 230-P3.

KommeHTapum Kk ctatbe 1532

Cratbs 1533. Ny6nukaunsa ceegeHMN 0 rocyaapCcTBeHHOM perucTpauum reorpadgmye ckoro ykasaHus


http://docs.cntd.ru/document/560764432
http://docs.cntd.ru/document/420368670
http://docs.cntd.ru/document/560764432
http://docs.cntd.ru/document/420368670

CBefeHus, OTHOCALLMECS K rOCYOapCTBEHHOW permctpaumm reorpadmyecKkoro
ykaszaHuss 1 (unn) npenocTaBfieHUMIO  UCKIKYUTENBHOIO MpaBa Ha  Takoe
reorpagoM4yeckoe ykasaHme U BHeCeHHble B [0Cy4apCTBEHHbIM peecTp yKasaHun u
HanMeHoBaHWK1, Ny6nmkyoTCca doegeparnbHbiM OpraHOM UCMOSTHUTESbHOM BIAcTW MO
NHTESIEKTYyaribHOM Ccob6CTBEHHOCTU B odomLnanbLHOM GronneteHe
He3amMea MTerNnbHO MNocsie UX BHeceHus B [ocydapCTBEHHbIN pPeecTp yKasaHun u
HanMeHOBaHUMN.

(Ctatba B pepakumu, BBedeHHon B pgenctene ¢ 27 wona 2020 ropa
denepanbHbiM 3akoHOM OT 26 nong 2020 roga N 230-93.

KommeHTapumn k ctatbe 1533

Cratbs 1534. Peructpauus reorpacuye CKoro ykasaHmsi B MHOCTPaHHbIX rocyaapcTBax

1. Poccunckne trpugndeckme nvua wn rpaxgaHe Poccurckon Pepepauunm
BNpaBe 3aperncTpupoBaTb reorpagmMyeckoe ykasaHne B WMHOCTpPaHHbIX
rocygapcraax.

2. 3asBKa Ha perucTpauuio reorpamyeckoro ykasaHMs B MHOCTPaHHOM
rocygapctee MoxeT OblTb nogaHa nocre rocyaapCTBEHHOM —perucTpauumm
reorpapmyecKkoro ykasaHusi U npegocTaBrieHns UCKITIIYUTESNbHOro npaBa Ha Takoe
reorpagmyeckoe ykasaHve B Poccunckon degepaunm.

(Ctatba B pepakumu, BBedeHHon B pgenctene c¢ 27 wona 2020 ropa
denepanbHbiM 3akoHOM 0T 26 mnonsa 2020 roga N 230-93.

KommeHTapumn Kk ctatbe 1534

4. MNMpekKpaweHne NpaBoBOMN OXpaHbl reorpadmMyecKoro ykazaHmsa U UCKIHOYNTENIbHOIo
npaBa Ha reorpacunyeckoe ykasaHue

(Mopgnaparpac B penakuuu, BBedeHHon B penctene ¢ 27 wona 2020 roga
dPenepanbHbiM 3akoHOM 0T 26 nrong 2020 roga N 230-93.

Crtatbs 1535. OcHOBaHUs1 ocnapuBaHUs U NPU3HaHUS HeAe ICTBUTENbHLIM NpegoCcTaBleHUA NPaBoOBOW
oXxpaHbl reorpadmye cKoMy yKa3aHUIO U1 UCKITIOYMTENIBHOIO NpaBa Ha Takoe reorpadmyeckoe
yKasaHue

1. OcnapuBaHve npeaocTaBfieHNss MNpPaBOBOM OXpaHbl reorpagmuyeckomy
ykasaHuio  O3HayaeT  ocnapuBaHve  peweHus  dpegeparbHOro  opraHa
NCMNOSTHUTESTbHOW BJlacTu MO  WHTenneKkTyanbHoM  COBCTBEHHOCTM O
rocygapCTBEHHOW pernctpaumm reorpadoMyeckoro ykasaHus M 0 npegocTtaBiieHnn
MCKITIOYMTENBHOINO npaBa Ha Takoe reorpaduyeckoe ykasaHue, a TakKxe Bblgadyu
BCEX CBMAETENbCTB 06 UCKMIYUTENBHOM NpaBe Ha reorpadmyeckoe ykasaHue.
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OcnapuBaHue nNpenoCcTaBfiEHNS  UCKMIOYMTENbHOrO NpaBa Ha  paHee
3aperncTpmpoBaHHOE reorpamyeckoe ykasaHne o3HayaeT ocnapuBaHue peLleHusd
deqepanbHOro  opraHa  UCMOMHUTENbHOW — BflAaCTU N0 MHTESIEKTyanbHOM
CODCTBEHHOCTM O nNPEeOoCTaBNEHUMM  UCKIIOYUTENBLHOrO nMpaBa Ha  paHee
3aperncTpmpoBaHHOe reorpadmyeckoe ykasaHve W Bblgaynm cBuAETENbCTBa 00
NCKINIOYUTENBHOM MpaBe Ha reorpadmyeckoe ykasaHue.

[pu3HaHMe npenoCcTaBlIEHNA MPaBOBOM OXpaHbl reorpamuyeckomMy ykasaHuo
HeaencTBUTENMbHBIM BrieYeT 3a cobor OTMeHy pelleHust doegepanbHOro opraHa
NCNOSHUTESTbHOMN BflacTun no NHTESIEKTYyaribHOM CcoBCTBEHHOCTU 0
rocygapCTBEHHOW pernctpaumm reorpadoMyeckoro ykasaHus u 0 npegocTtaBiieHnn
MCKITIOYUTENBHONO MpaBa Ha Takoe reorpadmyeckoe ykasaHue, aHHynMpoBaHWe
3anmcn B [OCyqapCTBEHHOM peecTpe yKas3aHuin W HauMeHOBaHUM U BCEX
CBUOETENLCTB 00 NCKNIOYUTENBHOM MPaBe Ha Takoe reorpadmyeckoe ykasaHue.

[pu3HaHMe HegencTBUTENbHbIM NPEOOCTaBMNEHUSI UCKIIOYUTENBHOMO NpaBa Ha
paHee 3aperncTpupoBaHHOE reorpadmyeckoe ykasaHue BreyeT 3a cobor OTMEHyY
pELEHMsT O  NpPeaoCTaBfiEHUNM  UCKIMIOYUTENbHOrO  NpaBa Ha  paHee
3aperMcTpmpoBaHHOEe reorpadmyeckoe ykasaHue, aHHynuMpoBaHuWe 3anucu B
[OCynapCTBEHHOM peecTpe yKasaHuM W HaMMEHOBaHUWM U cBuaeTenbcTBa 06
NCKNIOYUTENBHOM NPaBe Ha Takoe reorpadmyeckoe ykasaHue.

2. llpepocTaBneHe nNpaBOBOW OXpaHbl reorpadMyeckoMy YKasaHuio MOXET
ObITb OCMOPEHO U NPU3HAHO HEAENCTBUTESNBbHLIM B TEYEHNE BCEro CpoKa OXpaHbl,
ecnm npaBoBasi oxpaHa Oblna npegocTaBfieHa C HapyweHuem TpeboBaHui
HacTosiwero Kogekca, 3a WUCKMIOYEHWEM cry4vaeB, NpenyCMOTPeHHbIX ab3sauem
BTOpPbIM HacToALEro nyHKTa. NpegocTtaBneHne UCKMIYUTENBHONO NpaBa Ha paHee
3aperncTpmpoBaHHOe reorpadmyeckoe ykasaHue MOXeT OblTb OCMOpeHo W
NPU3HAHO HELENCTBUTENBbHBLIM B TEYEHME BCErO CPOKa AENCTBUS UCKIOYUTENBHOMO
npaBa Ha reorpadMyecKkoe YyKasaHue, €eCriM WCKIIYUTENbHOE npaBo 6bino
npeaocTaBfieHo C HapyLleHnem TpeboBaHui HacTosiwero Kogekca.

[pegocTaBneHne nNpaBoBOW OXpaHbl reorpadmy4eckoMy yKasaHuio MOXET BbiTb
OCMOPEHO W TMPU3HAHO HeOeNCTBUTENbHLIM B TeyeHue MATW feT ¢ garbl
nyénukaumMm cBedeHUn O rocygapCTBEHHOW pernctpauumn  reorpadomyeckoro
ykasaHnss B odwmunanbHOM 6ronneteHe, ecnnm npaBoBasi OxpaHa Oblnia emy
npegocTaBlieHa C HapyweHueM TpeboBaHui NoanyHKToB 3 M 4 nyHKTa 2 cTaTby
1516 HacToswero Kogekca.

3. 3anHTepecoBaHHOEe NMLO, B TOM YUCIE YNONTHOMOYEHHbIN OpraH Unn OpraH,
OCYLLUECTBIIAIOWMN KOHTPOSb, NPeayCMOTPEeHHbIn ab3auem TpeTbuUM nyHKTa 1
ctatbn 1516 HacToswero Kogekca, No OCHoOBaHUAM, NpesyCMOTPEHHbBIM MYHKTOM 2
HacTosILLEW cCTaTbW, MOXET noAdaTb BoO3paxeHne B edepanbHbl  opraH
NCMNOSHUTENBHOWM BNACTW MO UHTESNEKTYanbHON COOCTBEHHOCTMI.

KommeHTapum k ctatbe 1535
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Cratbs 1536. NpekpalleHMe npaBoBOM OXpaHbIl reorpaduyecKkoro ykasaHus u ne iCTBus
MCKNIOYNTE NIBHOIrO NpaBa Ha Takoe reorpadmyeckoe ykasaHue

1. NpaBoBada oxpaHa reorpadm4eckoro ykasaHus npekpaLlaeTcs B cryyae:

1) MCYE3HOBEHUSI XapaKTepHbIX ONA [AaHHOro reorpadmyeckoro obbekTa
YCIIOBUI 1 HEBO3MOXHOCTM NPON3BOAMTL TOBap, 0bragatowmn xapakTepucTukamu,
yKasaHHbIMM B [OCyOdapCTBEHHOM peecTpe YKasaHMM W HauMeHOBaHun B
OTHOLLEHNN JaHHOIo reorpamyecKkoro ykasaHus;

2) npeKkpalleHnss NpaBOBOW OXpaHbl reorpadmMyeckoro ykasaHust B CTpaHe
NPOUCXOXOEeHNA ToBapa.

2. [enctBume WUCKMIOYUTENBHOrO rMpaBa Ha reorpadumyeckoe YykasaHue
NnpekpawaeTcs B cryyae:

1)  HecooTBeTCTBUSI  ToBapa, NpoM3BOAMMOro  npaBoobGnagaTenem,
XapakTepucTMkam ToBapa, ykasaHHbIM B [OCydapCTBEHHOM peecTpe yKasaHwui U
HaUMeHOBaHWI B OTHOLLIEHUW JaHHOro reorpadmy4eckoro ykasaHus;

2) yTpaTtbl npaBoobragatesieM npaBa OCYLWECTBNATb [OeATerbHOCTb MO
NpoOM3BOACTBY ToBapa, oObnagarloLlero XxapakTepucTukamn, YyKasaHHbiMKM B
[OCyoapCTBEHHOM peecTpe yKa3aHuin U HaMEeHOBaHUW B OTHOLUEHWUM [OaHHOro
reorpadoM4ecKoro ykasaHus;

3) HecobnogeHus TpeboBaHUI, NpeayCMOTPEHHbIX ab3auemM TPpeTbuMM nyHKTa 1
ctatbn 1516 HacToswero Kogekca;

4) cucTeMaTtmnyeckoro HapylleHusi npasoobnagartenem cnocoba npon3sogcTBa
TOBapa, VYC/OBMA €ro  XpaHeHWd U TPaHCMOPTUPOBKW,  YKa3aHHbIX B
[‘OCcynapCTBEHHOM peecTpe yKasaHui 1 HaMEHOBaHWUN;

5) NpeKkpaLLeHnsi MPaBOBOW OXpaHbl reorpadMyeckoro ykaszaHusi No OCHOBaHUAM,
YKa3aHHbIM B NyHKTE 1 HACTOALIEN cTaTby;

6) npekpalleHnss puandeckoro nuua - npaeoobnagartens, unM pernctpauum
NpeKkpalweHnss rpadaHMHOM [OesaTenbHOCTU B KayecTBe WHAMBMAOYaNbHOro
npegnpuHMMaTens - npasoobnagatens, UM CMepTU rpaXKaaHuHa;

7) UCTEYEHNa cpoka OENCTBUSI UCKIMIOYMTENBHOIO NpaBa;

8) nogmayn obnagatenem UCKYUTENbLHOMO npaBa COOTBETCTBYHOLLENO
3asBneHns B dpefeparbHbI OpraH UCMONHUTENBHOM BracTy MO UHTENNeKTyarnbHOW
CODOCTBEHHOCTY;



9) yTpaTbl MHOCTPaHHbLIM PUOANYECKUM JMLOM, MHOCTPAHHbIM rpaXxgaHWHOM
nnn nMuom 0e3 rpaxgaHcTBa NpaBa Ha [AaHHOe reorpamyeckoe ykasaHue B
CTpaHe NpoMCXoXaeHus1 ToBapa.

3. Jhwoboe nMuo, B TOM 4UCNlEe YMNOSIHOMOYEHHbIN OpraH WM OpraH,
OCYLLUECTBIIAIOWMN KOHTPOSb, NPeayCMOTPEeHHbIn ab3auem TpeTbuUM nyHKTa 1
ctatbn 1516 HacToswero Kogekca, no oCHoBaHUAM, NpesyCMOTPEHHbIM MYyHKTOM 1
HaCTosALWEN CTaTbn, MOXET nogaTb B doeeparibHbi OpraH UCTMOSHUTESNBHOM BracTu
N0 WHTENNEKTyanbHOM COBCTBEHHOCTU 3asiBfiEHWE O MpeKkpaleHUn npaBoBOM
OXpaHbl reorpadmM4eckoro ykasaHusa n gencTBUA UCKITOYUTESIBHONO npasa Ha Takoe
reorpagoMyeckoe ykasaHue, a Mo OCHOBaHWAM, MPeayCMOTPEHHbIM MYyHKTOM 2
HaCTosLWEN CTaTby, 3asiBrieHMe O NpeKpaLLeHNn JEeNCTBUSA UCKITIOYUTESBHOMO npasa
Ha reorpadm4yeckoe ykasaHue.

[lpaBoBasi oxpaHa reorpadm4yeckoro ykasaHus M OenCTBUE MWCKIYUTENbHOMO
NpaBa Ha Takoe reorpadmyeckoe ykasaHne npekpawaTcsl Ha OCHOBaHUN PeELLIEHNS]
deoepanbHOro  opraHa  UCMOMHUTENbHOW  BlACTU N0 MHTESIEKTyanbHOM
COBCTBEHHOCTW.

KommeHTapum k ctatbe 1536

5. 3awmTa reorpacmnyeckoro ykazaHusi M HAMMEeHOBAHUA MeCcTa NPOUCXOXAEHUA
ToBapa (ct.1537)

(HanveHoBaHve B pepakumv, BBedeHHon B gencteue ¢ 27 wmonsa 2020 roga
denepanbHbiM 3akoHOM 0T 26 mnonsa 2020 roga N 230-93.

Crtatbsl 1537. OTBe TCTBE HHOCTL 3a HE3aKOHHOE UCNOoNb30BaHWe reorpadmye cKkoro ykasaHus u
HauMeHOBaHUA MeCcTa NPOMUCXOXAE HUSA ToBapa

(HanmeHoBaHve B pepakumn, BBedeHHon B genctene ¢ 27 wmonsa 2020 roga
denepanbHbiM 3akoHOM 0T 26 mnonsa 2020 roga N 230-93.

1. MNpaBoobnagaTtesnb BnpaBe TpeboBaTb U3BATUA U3 06OPOTa N YHUHTOXEHUS
3a CYeT HapylwmTend KOHTpadhakTHbIX TOBApOB, 3TUKETOK, YNAKOBOK TOBAPOB, Ha
KOTOPbIX pPasMeELLEHO HE3aKOHHO MCnosib3yeMble reorpadmyeckoe ykasaHue wnm
HaUMEHOBaHME MecTa MPOUCXOXOEHUS ToBapa NMb6O CXoQHOE C HUMKM A0 CTEMNEeHn
cMmeLleHust obo3HadvyeHre. B Tex cnyyasix, korga BBegeHue Takmx ToBapoB B 060poT
HeobxoanmMo B OOLLECTBEHHbIX MHTEpecax, npaBoobnagartens Bnpase TpeboBaTb
yaaneHns 3a CYeT HapylumTensa ¢ KOHTpadiakTHbIX TOBApPOB, 3TUKETOK, YNaKOBOK
TOBapPOB HE3aKOHHO NCMOSb3YEMbIX reorpadMyeckoro ykasaHusa unm HammeHoBaHus
MeCTa MNPOUCXOXOEHMS] ToBapa SIMOO CXOAHOMO0 C HUMWM OO0 CTEMNEHU CMELLEeHUS
0603Ha4YeHus1.

(MyHKT B pepakumn, BBedeHHoM B gencteue ¢ 27 wmwona 2020 ropa
denepanbHbiM 3akoHOM OT 26 nrong 2020 roga N 230-93.
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2. lNpaBoobragatent Bnpase TpeboBaTb NO CBOeMy BbIGOPY OT HapyLMTEnNs
BMECTO BO3MeELLEHNs1 YObITKOB BbIMnaTbl KOMNEHCaLUK:

1) B pa3amepe OT AecATU TbicaAY A0 NSTU MUNMMOHOB pyGnen, onpeaensieMom no
YCMOTPEHMIO CYAa UCX0Os U3 XapakTepa HapyLLeHUs!;

2) B OBYKpaTHOM pasmMepe CTOMMOCTU KOHTpadhaKTHbIX TOBApPOB, Ha KOTOPbIX
He3aKOHHO pasMeLleHO reorpadmyeckoe ykasaHue WM HavMeHOBaHWe MecTa
NPOUCXOXOEeHNA ToBapa.

(MognyHKT B pepakuun, BBedeHHon B genctBue ¢ 1 oktabps 2014 ropa
denepanbHbiM 3akoHoM OT 12 mapTta 2014 roga N 35-93; B pegakuum, BBE4EHHON
B gencteue ¢ 27 nona 2020 rona PenepanbHbiM 3akoHoM oT 26 uonsg 2020 roga N
230-03.

3. Jlnyo, ncnonb3yrollee 3HaK OXpaHbl HAMEHOBaHUA MecTa MPOUCXOXOEeHUs
TOBapa MO OTHOLUEHWIO K He 3aperncTpupoBaHHOMy B Poccuickon depepauum
HaMMEHOBaHMUIO MeCTa MNPOMCXOXOEHUS ToBapa, HeCeT OTBETCTBEHHOCTb B
nopsagke, NpegycMoTpeHHOM 3aKkoHoAdaTenscTBoM Poccuinckon ®epepaumn.

(MyHKT B pepakuun, BBedeHHoOW B penctBne ¢ 1 okTadbpsa 2014 ropa
PenepanbHbiM 3akoHoM oT 12 mapta 2014 rona N 35-93.

C 27 vionsa 2024 ropa PegepanbHbiM 3akoHOM 0T 26 mnonga 2019 rona N 230-93
MNYHKT 3 HACTOSALLEN CTaTbM ByAeT U3NoXeH B HOBOW peaakLun.

KommeHTapum k ctatbe 1537

§ 4. NMpaBo Ha KOMMepyecKkoe 0603HaYeHue (cT.cT.1538-1541)

Ctatba 1538. Komme pyeckoe 0603Ha4YeHue

1. IOpnandeckne  nvua,  OcywecTBrslOWME  NpeanpuHUMaTesibCKyro
AeATenbHOCTb (B TOM YMCIe HEKOMMEpPYECKMEe opraHu3auum, KOTopbiM NpaBoO Ha
OCYLLUECTBIIEHNE TaKOW AeATeNbHOCTU NPeaoCcTaBieHO B COOTBETCTBUN C 3aKOHOM
NX ydpeaunTeribHbIMM JOKYMEHTaMK), a TakxXe UHAMBMAYalNbHbIE NpegnpyHMMaTenm
MOMyT MCNoOMb30BaTb AN WHAMBUOYaNM3auuu nNpuHagiexawmx MM TOProBbiX,
NPOMBILLIEHHBIX U APpYrMX NpeanpusaTui (ctatba 132) kommepdeckne 0603HaqeHus,
He saBnawowmecd GMPMEHHbIMXW  HAaMMEHOBaHUMAMM W He  noAanexaume
oba3aTtensHOMy  BKIMIOMEHWIO B ydpeauTernbHble  LOKYMEHTbl W e4WHbIN
rocyaapCTBEHHbIN PeecTp HPULNYECKUX NALL.
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2. Kommepyeckoe 0b603Ha4YyeHMe MOXET MCMonb3oBaTbCA MNpaBoobriagarenem
Ana  vHOMBMAyanu3aumm  OOHOMo MM HEeCKOmnbKuxX  npeanpuatui. [Ons
nHavBuaoyanMsauunm  OgHOro npeanpuaTus He MOryT  OLHOBPEMEHHO
ncnonb3oBaTbCs ABa U bonee KoMMepYeckmnx 0603HaYEeHus.

KommeHTapui Kk ctatbe 1538

Crtatbs 1539. Ucknounte nbHOE NpaBoO Ha KOMMe pye ckoe 0603HayeHUue

1. MNpaBoobragatento NPUHaAANEXUT WUCKMOYUTENbHOE MNPaBO MCMOMb30BaHMS
KOMMepYyeckoro obo3HayeHuMst B Ka4yecTBe CpeAcTBa UWHAMBMAyanusauum
NpyHagnexawero emy npeanpuatna  mobbiM - He  MpoTMBOpeYalmm  3aKOHY
cnocoboM (MCKMNYMTENBLHOE NPaBo Ha KOMMepYeckoe 0603Ha4YeHNE), B TOM Yucre
nyTeM yKkasaHusi KoMMmepyeckoro o60o3Ha4YeHna Ha BbiBeCcKax, bnaHkax, B cHeTax u
Ha MHOM OOKYMEHTauun, B OO BABNEHUSX N peKNaMe, Ha ToBapax U ux ynakoBKax,
B cetn "WMHTepHeT", ecnm Takoe o06003HadeHne obrnagaer [OoCTaTOYHbIMU
pasnMuUTEnbHLIMA NPU3HakaMmuM M ero ynoTpebrneHne npaBoobnagatenem Ans
NHOVBMOYanM3aumMm CBOEro MpeanpuaTus SBMSeTCH M3BECTHbIM B npegenax
onpenesieHHON TeppUTopUMN.

(MyHKT B pepakuun, BBedeHHoOW B penctBne ¢ 1 okTadbpsa 2014 ropa
denepanbHbiM 3akoHoM 0T 12 mapta 2014 roga N 35-93.

2. He gonyckaeTcsi ncnonb3oBaHMe KOMMepPYeckoro 0603Ha4eHusl, CnocobHOro
BBECTM B  3abnykgeHue OTHOCUTENbHO  MPUHAANIEXHOCTU  NpeanpuUsTUs
onpeferieHHoMy Jmuy, B 4acTHOCTM 00O03Ha4yeHusl, CXOQHOro [0 CTeneHu
CMeLLEHNst ¢ MPMEHHBIM HaMEHOBaHMEM, TOBApPHbIM 3HAKOM WU 3aLUMLLEHHBIM
UCKIIOYUTENbHLIM  MPABOM  KOMMEpPYECKMM 0003Ha4YeHueM, npuHagnexaLmm
OPYroMy Innuy, Y KOTOPOrO COOTBETCTBYHOLLUEE WUCKIMIOYUTENIbHOE MpaBO BO3HMKIIO
paHee.

3. Jlnyo, HapywwmBlwee npasuna MNyHKTa 2 HacTosiwen cTaTbu, 0653aHO No
TpeboBaHMO npaBoobnagaTenss nNpekpaTuTb WCMOMb30BaHNE KOMMEPYECKOro
0603Ha4YeHMs U BO3MECTUTb NpaBoobragaTento NpUYMHEHHbIE YObITKU.
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4. VIcknounTenbHoe nNpaBo Ha KOMMep4yeckoe 0003Ha4YeHME MOXET MepenTu K
apyromy ruvuy (B TOM 4ucne Mo [OroBopy, B MOPSAKE YHMBEpCarbHOro
npaBornpeeMcTBa U Mo WHbIM OCHOBAHWSIM, YCTAHOBMEHHbIM 3aKOHOM) TOMNbKO B
cocTaBe NpeanpusaTvs, AN WHAMBUAOyanu3auuM KOTOPOro Takoe o603HaveHune
ncrnonb3yeTcs.

Ecnm kommepyeckoe obO3HadeHve uCnonb3yeTcs npaBoobragartenem Ans
MHOMBYOYaNM3aumMn  HECKOSTbKUX MPeanpuaTuii, nepexon K  Apyromy gy
NCKIIOYUTENBHOMO NpaBa Ha KOMMep4yeckoe 0OO3HayeHne B CcoCTaBe OAHOro M3
npeanpuaTmn - nMwaeT  npasoobragatend npaBa  MCMOMb30BaHUA  3TOrO
KOMMepYeckoro 00O03HavyeHuss Ons  uHavBuayanmMsauum  OCTalbHbIX — €ro
npegnpusaTui.

5. [paBoobragaTten MOXeT NpefoCTaBUTb — ApPYyroMy  nvuy  npa.o
NCMNOSIb30BaHNA CBOEro KOMMepPYeCcKoro obo3HavyeHus B Nopsiike U Ha YCIoBUSIX,
KOTOpble MNpedyCMOTPeHbl OOroBOPOM apeHAbl nNpeanpusatus (ctatba 656) wnm
[LOrOBOPOM KOMMep4YeCcKown KoHueccum (ctatbsa 1027).

KommeHTapum k ctatbe 1539

Crtatbs 1540. [leicTBME UCKNIOYUTENILHOIO NpaBa Ha KOMMe pyeckoe 0o603HaYeHue

1. Ha Tepputopun Poccunckon denepaunmn encTByeT UCKITYUTENTbHOE NpaBo
Ha KoMMepyeckoe o06O3HayeHue, WUCMNOMNb3yemMoe Ans  uHAMBMAYyanusauum
npegnpusaTud, Haxogdaweroca Ha Tepputopumn Poccuinckon ®epepaumn.

2. WcknountenbHoe npaBoO Ha KoMMmepdeckoe obo3HadeHue npekpallaeTcs,
ecnv npasoobnagarternb He UCMOMb3YET ero HeNPEpPbIBHO B TeYEHUE roaa.
KommeHTapui Kk ctatbe 1540

Crtatbs 1541. CooTHOLIEHME NpaBa Ha KOMMe pyecKkoe o603HaYeHUe ¢ NnpaBaMmu Ha chMupmMeHHoe
HauMeHoBaHWe U TOBapHbIA 3HaK

1. WcknountenoHoe npaBO Ha KomMmepyeckoe 0603HadeHue, BKIoYaroLlee
dMpMeHHOe HanmeHoBaHve npaBoobnagaTena WM OTAESbHble €ro 3SfIEMEHTHI,
BO3HUKaET U OENCTBYET HE3aBMCMMO OT UCKITIOYUTENLHOroO npaBa Ha MpPMEHHOe
HanMeHOBaHue.

2. Kommepuyeckoe obo3HauyeHne wnm  oTAenbHble  9NIEMEHTbl  3TOro
HaMMeHOBaHMsA MOryT 6bITb UCNOMb30BaHbI NpaBoobiagatenemM B NpuHaaiexallem
eMy ToBapHOM 3Hake. Kommep4yeckoe 0OOO3HayeHue, BKIHOYEHHOE B TOBapHbIN
3HaK, OXpaHAEeTCs HE3aBMCMMO OT OXpaHbl TOBAPHOro 3HaKa.

KommeHTapum k ctatbe 1541



http://docs.cntd.ru/document/9027703
http://docs.cntd.ru/document/9027703
http://docs.cntd.ru/document/420368670
http://docs.cntd.ru/document/420368670
http://docs.cntd.ru/document/420368670

naBa 77. NNpaBo ucnonb3oBaHUA pe3ynbTaToB
UHTEeNNeKTyarnbHON AeATeNbHOCTU B COCTaBe eANHOMN
TexHonorum (cT.ct.1542-1551)

Cratbs 1542. [paBoO Ha Te XHONOrUO

1. EOVMHON TexHomorven B CMbICIe HaCTOSLLEN IMaBbl NPU3HAETCS BblPaXXeHHbIN
B 06BHEKTMBHON dhopMe pesynbTaT HayYdHO-TEXHUYECKOW AeATESNIbHOCTU, KOTOPbIn
BKIOMAEeT B TOM WM WMHOM COYEeTaHuM un30bpeTeHus, nornesHble MOoAenu,
NPOMbILNEHHble Obpa3subl, nporpammbl ana OBM wnm pgpyrme  pesynbrtarthl
WHTESNEKTYaribHOW OeATEeNTbHOCTH, Nogsiexalme NnpaBoBOM OXpaHe B COOTBETCTBUN
C NpaBunamMn HaCTOALLEro pasfgena, N MOXET CIYyXWUTb TEXHOSOrM4yeckom OCHOBOW
ornpeaeneHHon NpakTU4EeCcKon OeATEeNbHOCTU B rpaXdgaHCKoOW UM BOeHHoU cdepe
(eanHaga TexHonorus).

B coctaB eouHoM TexHoOroruu MOryT BXOOUTb  TaKXe pe3ylibraTthl
I/IHTeJ'IJ'IeKTyaJ'IbHOIZ OeATesIbHOCTWU, He noariexawme I'IpaBOBOIZ OXpaHe Ha
OCHOBaHUWM npaswuJ1 HacTodlero pasgesra, B TOM 4YUClie TeEXHUYECKUe [OaHHble,

apyras tHgopmaums.

2. VcknouutenbHble npaBa Ha pe3yribraTthl MHTeﬂﬂeKTyaﬂbHOVI OeATEeJIbHOCTMH,
KOTOpbl€ BXOOAT B COCTaB €IMHON TEXHOSIoMN, NPU3HaAKTCA U noasiexart 3alumTe B
COOTBETCTBUUN C NpaBuyiaMn HaCcToALEero Kogekca.

3. [lpaBo wucnonb3oBaTb pe3ynbTaTbl MHTENNEKTYarbHOW OEeATeNbHOCTU B
cocTaBe eJuHOW TEXHONOrMM Kak B COCTaBe CIOXHOro obbekta (ctatba 1240)
NPUHAANEXUT Ny, OpraHn3oBaBLLUEMY CO3[aHWe efuHOW TexHosnormn (npaBo Ha
TEXHOSOrM0) Ha OCHOBaHWM JOrOBOPOB C ObnagaTtensiMm UCKMIYUTENbHbLIX NpaB Ha
pe3yrnbTaTtbl WHTENNeKTyanbHoOW [LeATeNbHOCTW, BXOoAaswme B COCTaB e4uHOW
TexHosiormm. B cocTtaB €anHON TEXHOSOMMW MOTYT BXOLAWUTb TakXe OXpaHAemble
pe3yrnbTaTtbl WHTESIEKTyanbHON [LOeATerlbHOCTW, CO3[aHHble CaMuM  NULOM,
OpraHM3oBaBLUMM €€ CO34aHue.

KommeHTapun K ctatbe 1542

Cratbs 1543. Cchepa npumeHe HUSI NpaBuUs O NpaBe Ha TEXHONOruK
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[MpaBnna HacToALEN [MnaBbl MPUMEHSIOTCS K OTHOLUEHMSIM, CBSA3aHHbIM C
NPaBOM Ha TEXHONMOMI rPaXKdaHCKOro, BOEHHOro, CreuuanbHOro UnmM OBOWHOMO
Ha3Ha4YeHusi, CO34aHHYK 3a CYET WM C NPUBMEYEHNEM CpPeacTB deaepanbHoro
BrogxeTta nnbo 6rogxkeToB cybbekToB Poccunckon degepaumm, BolaensemMblx s
onnatbl paboT No rocygapCTBEHHbIM KOHTpakTam, no ApyrMM OOroBopam, Anis
dmHaHCMpPOBaHUA N0 CMEeTaM AOXOA0B M pacxodoB, a Takxke B BMae cydcuaunm.

YKasaHHble npaBuna He MNPUMEHSIIOTCS K OTHOLUEHMSIM, BO3HMKaKOLWMM MNpu
co3daHMM eauHOM TEeXHONOorMM 3a CYET WM C  MPUBMEYEeHNEM CpeacTB
denepansHoro 6rogxeta nMbo GrogxkeToB cybbekToB Poccuiickon degepaumm Ha
BO3Me3QHOM OCHOBE B (hopme DIOOXETHOro KpeauTa.

KommeHTapum k ctatbe 1543

Ctatba 1544. NMpaBo nuua, opraHu3oBaBLUErO co3faHne e AMHOWN Te XHOJOrMMU, Ha UCNONb30BaHue
BXOOSAWMX B €€ COCTaB pe 3y bTaTOB UHTeSNeKTyarlbHON feATe IbHOCTU

1. Jlnuy, opraHu3oBaBLUEMY CO34aHWE eOUMHOW TEXHONOorMM 3a CYeT UM C
npuBreYeHnemM CpeacTB duedepanbHoro Owogxketa wnmv 6romgxketa cybbekTa
Poccuinckon depepaumm (MCNOMHUTENIO), MNPUHALANEXMT NpaBO Ha CO34aHHYHO
TEXHOSIOMI, 3a WCKIIIOYEeHMEeM CriydaeB, Korga 3TO npaBoO B COOTBETCTBUMM C
nyHkTom 1 ctatbn 1546 HacToswero Kopgekca npuHagnexumt Poccumnckon
denepauunn unmn cybbekTy Poccuiickon enepauuu.

2. Jlvuo, KOTOpOMY B COOTBETCTBUM C TMyHKTOM 1 HacTosWwen craTby
NPUHAANEXUT MNpaBO Ha TEXHOMorni, 0b0A3aHO HesamMeaSMTENbHO MNPUHMMATb
npegycMoTpeHHble  3akoHogaternbcTBoM Poccunckon denepaunm mepbl A5s
NPU3HaHMUS 3a HUM W MNOSlydEeHUs MNpaB Ha pesynbTaTbl WHTESNEKTyanbHOM
AeATenbHOCTN, BXoAsiume B COCTaB e€4MHOW TexHororMm (nogaBaTb 3asiBKM Ha
Bblgadyy  MNaTeHTOB, Ha  TrOCYLApPCTBEHHYK)  perucTpauuio  pesyrbTaToB
WMHTESNEKTYarbHON [OEeATeNlbHOCTW, BBOAUTb B OTHOLUEHMM COOTBETCTBYHOLLEN
NMHCOPMaLMM PEXUM COXPaHEHUSI TaWHbl, 3aknyaTb [OroBopbl 06 OTYYXOeHWUU
NUCKIMIOYUTENBHBIX NpaB M JIMLEH3MOHHble  [O0roBOpbl € obragarensimu
MCKITIOYUTENBbHBIX MpaB Ha COOTBETCTBYKOLME pe3ynbTaTbl WHTENNeKTyarbHOW
AEATENbHOCTN, BXOAsSWMEe B COCTaB eOUWHOW TEexXHOSMOorMuM, U MNpUHUMaTtb UWHble
NoAo0OHbIE Mepbl), ecnn TakMe Mepbl He OblNn NPUHATBI 40 UM B npouecce
CO3aHUSA TEXHOSOMMMN.
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3. B cny4dasax, korga HacTtoswmn Kogekc pgonyckaeT pasfnyHble crnocobbl
NPaBOBOW OXpaHbl Pe3ynbTaToOB MHTEMNEKTyarbHON OeATenbHOCTU, BXOO4SAWMX B
COCTaB €4VHOW TEeXHOSIOrMu, S0, KOTOPOMY NPUHAASIEXUT NPaBO Ha TEXHOSIOIIO,
BblbMpaeT TOT cnoco® npaBOBOM OXpaHbl, KOTOPbIN B HamborbLlen CTeneHu
COOTBETCTBYET €ro uHTepecam U obecneymBaeT MpakTUYECKOEe MNPUMEHEHNE
€JVNHOW TEXHOSIOMW.

KommeHTapui K ctatbe 1544

Cratbs 1545. O653aHHOCTbL NPaKTUYe CKOro NPUMeHeHUSA e AUHOWN Te XHONOruum

1. Jlnyo, KoTOpOMy B COOTBETCTBUM CO cTaTben 1544 HacToswero Kopekca
NPUHAANEXUT MPaBO Ha TEXHOSMOrMI, 0653aHO OCYLUECTBMATbL €e MNpakTU4eCcKoe
npuMeHeHne (BHeapeHue).

Takyo xe 00653aHHOCTb HeceT nboe nnuo, KOTOpoMy MnepedaeTca UM K
KOTOPOMY MNEepexoauTt 3TO NpaBO B COOTBETCTBMM C MpaBuiaMyM HaCTOSILLErO
Kopekca.

2. CogepxaHme 0653aHHOCTN BHEPEHUS TEXHOMOMMKN, CPOKKU, ApYrne yCroBus v
NOPSIAOK MCMNOSIHEHUS 3TOM 06S3aHHOCTKW, NOCEACTBUS €€ HEUCMNOSIHEHUS W
YCnoBus NpekpaLleHusa onpeaenatotcs lNpasutensctesom Poccunckon denepavmn.

KommeHTapum k ctatbe 1545

Crtatbs 1546. NpaBa Poccuinckon ®enepaumm n cy6ektoB Poccuinckon deaepaumm Ha Te XHONMOrU0

1. TlpaBO Ha TEXHOSOMMI0, CO34aHHYK 3a CYET UK C MPUBMEYEHNEM CPEenCTB
denepansHoro 6toaxkeTa, NpuHaanexuTt Poccuiickon Peaepaumm B cnyvasx, Kkoraa:

1) eOnHasi TEXHOSMOMMS HenocpeaCcTBEHHO CBs3aHa ¢ obecnedeHnem 0O0pOoHbI U
6e3onacHocTu Poccuinckon deaepauuu;

2) Poccuinckas depepaums OO co3fgaHUs  €OMHOM  TEXHOSMOrMM Ui B
nocrneayroweM npuHsna Ha cedsa gmHaHcupoBaHue paboT No LOBEAEHUIO eauHOM
TEXHOMOMMM A0 CTagum NPakTUYeCKoro NPUMEHEHIS;

3) ucnonHuTenb He obecnedynsi OO0 WUCTEeYEeHUs LWecTu MecsILeB rnocre
OKOHYaHus1 paboT Mo Cco34aHU0 €ANHON TEXHOMOMMM COBEpPLLEHNE BCEX OENCTBUMN,
HeobXoaMMbIX ANA NPU3HaHKS 3a HAM UM NPUoBpeTEHNsa UCKMIOYUTESbHbBIX NpaB
Ha pesynbTaTbl WHTESUIEKTYanbHON OEeATESNIbHOCTU, KOTOpble BXOAAT B COCTaB
TEXHOSTOMM.


http://docs.cntd.ru/document/420368670
http://docs.cntd.ru/document/420368670

2. [MpaBO Ha TEXHOMOrMI, CO34aHHY0 3a CHET UMK C NPUBMEYEHNEM CPeacTB
6rogxeTa cydobekta Poccunckon denepauunm, npuHagnexmt cydbekTy Poccumckon
depepaumm B crnyyasx, koraa:

1) cybbekT Poccuinckon denepaumm 0o cos3gaHus equHon TEXHOMorMM nnm B
nocrnegyloweMm npuHan Ha cebs duHaHcupoBaHMe paboT no  AOBEAEHUIO
TEXHONormn 40 CTaaum NPakTUYECKOro NPUMEHEHNS;

2) wvcnonHutenb He obecneynMn [0 WUCTEYeHUd LWeCcTU MecsueB nocre
OKOHYaHus1 paboT Mo Cco34aHU0 €ANHON TEXHOMOMMM COBEpPLLEHNE BCEX OENCTBUMN,
HeobXoaMMbIX ANA NPU3HaHMS 3a HAM UM NPUobpeTeHnsa UCKMOYUTESNbHbBIX NpaB
Ha pes3ynbTaTbl WMHTENNEKTyarnbHON OesTEenbHOCTU, KOTOpble BXOAAT B COCTaB
TEXHONOINMW.

3. B cnyyasx, korga B COOTBETCTBUM C MyHKTaMn 1 M 2 HacTOALEN CTaTby
NpaBO Ha TexHororno npuHagnexunt Poccurckon depepauum unm cyobekTy
Poccuinckon ®denepaumm, ucnonHutenb 0683aH B COOTBETCTBUM C MYHKTOM 2
ctatbn 1544 Hactodwero Kogekca npuHATL Mepbl AnS NPU3HaHUA 3a HAM U
NoSslydeHns npaB Ha COOTBETCTByHOUWME  pe3yrnbTaTbl  UHTErNneKTyarnbHOW
AEATENbHOCTU  Ans  nocrieqylowen rnepegadn 3Tux npaB  COOTBETCTBEHHO
Poccuinckon depgepaumm n cydbekty Poccuinckon denepaumn.

4. YnpaBrneHve npaBOM Ha TEXHOMOMMK, npuHagnexawmm Poccuimnckon
depepaunn, ocylecTBigeTca B nopsake, onpegensemomMm [lpaBuUTensCTBOM
Poccuinckon denepaumn.

YnpasrieHve npaBoM Ha TEXHOSOr, npuHagnexawmm cybbekty Poccumnckom
denepaunn, OCyLLEeCTBNFAETCA B NOpagke,  onpegernseMoMm  opraHammu
NCMNOSHUTENBbHOW BNAacTM COOTBETCTBYIOLLErO cydobekTa Poccuinckon denepaumn.

5. PacnopsbkeHne npaBOM Ha TEXHOSOMI0, NpuHaanexawmm Poccuinckon
denepaummn  unnm  cydbekty Poccuiickon depepaumn, OCYLECTBSETCA C
cobnogeHnemM npaemn HaCTOSALLEro pasaena.

OCOBEHHOCTN pacnopsikeHUs1 MpaBOM Ha TEXHOMOrMK, NpuHagnexawmm
Poccunckon degepaumn, onpenenaiTca 3akoHOM O rnepefadve peaeparnbHbIX
TEXHOSTOM.

KommeHTapum k ctatbe 1546

Crtatbs 1547. OTHyXXAeHMe npaBa Ha TeXHONOruto, npuHaanexaiwero Poccuinckon denepaumm nnm
cy6bekTy Poccuinckon depnepauum
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1. B cny4asx, npegyCcMOTpeHHbIX nognyHktamu 2 u 3 nyHkta 1 v NyHKTOM 2
ctatbn 1546 HacToswero Kogekca, He Nno3gHee YeM nNo UCTEeYEHUN LLECTU MeCSLLEB
co pOHa nonyvyeHnss Poccunckon Pepepaunen unm cydbbektom Poccumnckon
denepaumm Npas Ha pe3yrbTaTbl UHTENNEKTYanbHOM AesATernbHOCTU, HeOO6X04NMbIX
A9 NPaKTUYEeCKOro UCMOMb30BaHUA 3TUX pes3ynbTatoB B COCTaBe e€4UHOM
TEXHOSMOrMK, MNpPaBO Ha TEXHOMOMMK  [AOSMKHO OblTb  OTYYXOEHO  nuuy,
3anHTepecoBaHHOMY BO BHeApeHWM TexHorormm u obragarowemMy pearnbHbIMU
BO3MOXHOCTSAMW A9 €€ BHEOPEHWS.

B cnyyae, npegycmoTtpeHHoM nognyHKTOM 1 nyHkTa 1 ctatbn 1546 HacToALwero
Kogekca, npaBO Ha  TEXHOMOMMIO  AOSMKHO  ObiTb  OTYYXOEHO  nvuy,
3aMHTEepecoBaHHOMY BO BHeOpeHUMM TexHosormM u obragatolemMy peasibHbIMU
BO3MOXHOCTSAIMWU [OJIA €e BHeOpPeHus, He3amensmMTeNlbHO Mocsfie TOoro, Kak
Poccuinckaa depepaums ytpatuTt HeoBXOOMMOCTb COXpPaHEeHUs 3TUX MNpaB 3a
cobon.

2. OtyyxoeHne Poccunckon dPepepauven unm cybbektom Poccunckom
denepauunmn nNpaBa Ha TEXHOSMOMMIO TPETbUM NLLIAM OCYLLECTBISETCA No obuemy
npasury BO3Me34HO NO pe3ynbTaTaM NpoBeLeHNsT KOHKYPCa.

B cnydae HeBO3MOXHOCTM OTYYXOEHUS nNpuHagnexawero Poccunckon
denepaumnmn nnm cydovekty Poccunckon ®denepaumm npaBa Ha TEXHOMOMMKO Ha
KOHKYPCHOM OCHOBE Takoe npaBOo MepedaeTcsd Nno pesynsratam MpoBeeHus
ayKLMoHa.

[Mopsaook npoBefeHnA KOHKypCca UM aykuuoHa Ha oTyyxaeHue Poccumckon
denepauven nnm cybvektamm Poccuinckon defepauunn npaBa Ha TEXHOMOMIO, a
TaKkXXe BO3MOXHble Cllydaum U nopagok nepepaydn Poccunckon depepaunen nnm
cybbektamn Poccunckon Pepepaumm npaBa Ha TexHorormo 6e3 npoBeneHus
KOHKYpCa nm aykLMoHa onpenenstoTca 3aKOHOM O nepefadvye TEXHONOMN.

3. lNpenmyLiecTBeHHOEe NpaBo Ha 3aknoveHne ¢ Poccunckon denepaunen mnm
cybbektom Poccunckon depepaumm goroBopa O nNpuvobpeTeHun npaBa Ha
TEXHOSMOMMI0 UMEET MpPU MPOYUX PaBHbIX YCIIOBUAX MUCMNOSHUTENb, KOTOPbIM ObISo
OpPraHn3oBaHO CO3[4aHuMe pPe3yrbTaTtoB  WHTEeNneKTyanbHOW  OeATerlbHOCTH,
BXOOALLMX B COCTaB €4MHON TEXHOSIOMNN.

KommeHTapum k ctatbe 1547

Crtatbs 1548. Bo3HarpaxaeHue 3a npaBo Ha TEXHOMOrUKO

1. lNpaBo Ha TexHoMNorMiw npegocTasnseTcsa 6e3BO3ME3OHO B Cryyasix,
npenycMoTpeHHbIX cTaTtben 1544 n nyHkToM 3 ctaTbu 1546 HacToswero Kogekca.
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2. B cnyyasix, korga npaBoO Ha TEXHOSOMMK OTYy)KOaeTcs Nno AOroBopy, B TOM
yucne no pesynbrataM KOHKypca WM ayKLuuoHa, pasmep, YCIoBMS U Mopsigok
BbIMraTbl BO3HArpaXaeH1s 3a 3TO NpaBO ONPEeAENnATCS COrnalleHNeM CTOPOH.

3. B cny4yadax, korga BHegpeHue TEXHOSOMMM KMeeT BaxHoe counarnbHO-
9KOHOMMYECKOe 3HadyeHne 5mMbo BaxHoe 3HadyeHne And  O6OpOoHbl  Unn
6esonacHocTn Poccuinckon Pefepaunn, a pasmep 3aTpaT Ha ee BHegpeHue
aernaet 3KOHOMUYECKN Hea(deKTMBHbIM BO3Me3gHOe MNpuobpeTeHne npaBa Ha
TEXHOSIOMI0, nepefada npaBa Ha Takyl TexHornormi Poccunckon Pepepaumen,
cybbekTom Poccuiickon deagepaumm unn nHelM npasoobnagarenem, nonyymsLIMMm
cooTBeTcTBylOLlee npaBo 6e3BO3ME3QHO, Takke MOXeT OCYLWEeCTBATbLCA
6e3Bo3mesgHo. Cnyvaun, B KOTOPbIX gonyckaeTcs 6e3Bo3mesgHas nepefada npasa
Ha TexHosoruto, onpeaensatTca lNpaButenscteom Poccunckon ®enepaumnv.

KommeHTapum k ctatbe 1548

Ctatba 1549. MpaBo Ha TeXHONOruUK, NpUHagsexaiiee COBMeCTHO He CKOJIbKMM nuuam

1. NpaBo Ha TEXHOSOMMIO, CO34aHHYI0 C NpuBNeYeHnemM BHOOKETHbIX CPEACTB U
CpedcTB ApYyrvx MHBECTOPOB, MOXET MNpuHagnexatb o4HOBpeMeHHO Poccurckon
denepauunn, cybbekTy Poccuiickon Penepaunn, opyruM MHBECTOPAM MPOeEKTa, B
pesyrbTaTte OCYLUECTBIEeHUS KOTOPOro co3aaHa TEXHOSTOMSA, UCTONHUTEN0 N UHbIM
npaBoobnagarensim.

2. Ecmu npaBo Ha TEXHOJIONNMK MnpuHagexmnmtT HeCKOJIbKUM JnuaM, OHU
OCyLLECTBIAKOT 3TO NpaBo COBMECTHO.

PacnomeeHme npaBoM Ha TEXHONOornw, rnpuHaanexawupym CcoBMEeCTHO
HECKOJIbKMM JTliaM, OCYLLECTBIIAETCA UMK MO on,emy cornacuto.

3. Coenka no pacnopsikeHUo NpaBOM Ha TEXHOSOMI0, COBEPLUEHHAsS O4HUM U3
1L, KOTOPbIM COBMECTHO MNPUHAANEXUT MNpPaBO HA TEXHOSOMMK, MOXET OblTb
Npu3HaHa HeOencTBUTENbHOM No TpeboBaHMIO OCTarbHbIX NpaBoobnagarTenen us-
3a OTCYTCTBMS Yy fMua, COBEpLUMBLIEro cAerky, HeobXxoouMmblX MOSTHOMOYUA B
clnydvae, ecnu dyget JokasaHo, YTO Apyrasi CTOpPOHa CAErNKM 3Hana unu 3aBeomo
AorkHa 6bina 3HaTb 06 OTCYTCTBUM 3TUX MOSTHOMOYUN.

4. [oxoabl OT UCMOMb30BaHUS TEXHOSOMMK, NPaBO Ha KOTOPYK MNPUHAONEXUT
COBMECTHO HECKONbKMM MpaBoobnagatensM, a Takke OT pacrnopshkeHust 3TUM
NpaBOM pacnpeaensioTca Mexay npaBoobnagatensMyi Mo COrMalleHno Mexay
HUMW.
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5. Ecrm 4acTb TexHomormu, npaBO Ha KOTOPYH MNPUHAONEXUT HECKONbKUM
nMuaM, MOXeT WMEeTb CaMOCTOATENbHOE 3HayeHue, COorfalleHneM Mexay
nNpasoobragaTensMm MoxeT 6bITb onpeaesieHo, NPaBo Ha Kakyk YacTb TEXHOMOoMmn
NPUHAANEXUT KaxagoMy u3 npaBoobriagatenen. YacTb TEXHOMNOrMm MoOXeT UMETb
CaMOCTOSAITENIbHOE 3HAYEeHNE, eCrn OHA MOXET ObITb UCMOSIb30BaHa HE3ABMCUMO OT
MHbIX YacTen 3TON TEXHOMOMMN.

Kaxgbi n3 npasoobnagartesnien Bnpase No CBOEMY YCMOTPEHMIO UCMOSb30BaTb
COOTBETCTBYHOLLYIO YacCTb TEXHOMOMMWU, UMEKLLYID CaMOCTOATENbHOE 3HayeHue,
€CIM MHOEe He MpPedyCMOTPEeHO cornalleHnem mexay Himu. [lpn aTom npaBo Ha
TEXHOSIOMI0 B LIeNiOM, a TakKxe pacrnopshkeHue npaBOM Ha Hee OCYLLEeCTBIAETCS
COBMECTHO BCeMU npaBoobriagatensimu.

[oxoabl OT UCMOMb30BaHUSA YacTU TEXHOSOMMM NOCTYNaKoT nmuy, obragatoLemy
NpaBOM Ha AaHHYI0 YacTb TEXHOSOMMN.
KommeHTapumn K ctatbe 1549

Cratbs 1550. O6wWwme ycnoBus nepepaym npasa Ha Te XHONOruU0

Ecnn uHoe He npeoycMOTPeHO HacToswmMm KooekcoM unv ApyrMMm 3aKOHOM,
nuuo, obragarollee NpaBOM Ha TEXHOMOMNKD, MOXET MO CBOEMY YCMOTPEHUHO
pacrnopspkaTtbCsi 3TUM MpaBOM NYyTEM Nepedadn ero MONHOCTbI UM YaCTUYHO
ApYrMM niuam no AOroBopy WM Mo MHOW cAernke, B TOM 4ucre no AoroBopy 06
OTYYKOEHUN 3TOro npaea, Nno NULEH3UOHHOMY OOrOBOpPY NMGO MO MHOMY AOroBOpPY,
coAepKalleMy 3NeMeHTbl OOoroBopa 00 OTYYXOEHWM MpaBa UMM NULEH3VOHHOIO
Aorosopa.

[MfpaBO Ha TexHOMnormw nepegaeTca OLHOBPEMEHHO B OTHOLUEHMM BCEX
pe3yrnbTaTtoB MHTENNEKTYarnbHON [OeATEeNIbHOCTU, BXOOAWMX B COCTaB €4UHOW
TEXHOSIOMMN Kak eauHoe uernoe. lepenada npaB Ha oTAernbHble pesynbTaTbhl U3
Yucra ykasaHHbIX pe3yrnbTaToB (Ha 4YacTb TEXHOMOrMKM) LOMyCKaeTCcs fulb B
crnyyasix, Korga 4acTb eOuMHOM TEXHOSIOMMM MOXET WMETb CaMOCTOSATESNbHOe
3HayeHue B COOTBETCTBUM C NYHKTOM 5 cTaTtbn 1549 HacTosawero Kogekca.

KommeHTapui Kk ctatbe 1550

Cratbs 1551. YcnoBus akcnopTta e AMHOMW TeXHONOrnun
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1. EQVHasA TeXHOMorMs 4ormkHa UMETb NpakTuyeckoe npuMmeHeHne (BHegpeHue)
NpenMyLLECTBEHHO Ha TeppuTopun Poccunckon degepaunm.

[MpaBo Ha TEXHOMNOMM MOXET nepeaaBaTbCsl AN MCMNONb30BaHUS €ONHON
TEXHONOMMM  Ha  TEPPUTOPUSIX  MHOCTPaHHbIX rOCydapcTB C  corfacus
rocyqapCTBEHHOIO 3akasuuMka WunmM pacnopsautens OooXeTHbIX CcpeacTB B
COOTBETCTBUM C 3aKOHOAATENbCTBOM O BHELLHESKOHOMUYECKOW AeATENbHOCTN.

2. Cpenkn, npegycmaTpuBalole WCNOMb30BaHME €OMHOW TEexXHOsormmM 3a
npegenamn Poccunckon denepaunmn, noanexar rocygapCTBEHHON perncTpaunn B
doegepanbHOM — opraHe  UCMOSHUTENBbHOM  BlaCTU N0 MHTENmeKTyanbHOW
CODOCTBEHHOCTMW.

HecobniogeHne TpeboBaHusa 0 rocyaapCTBEHHOM perncTpauumn caenku srnedet
ee HeleNCTBUTENbHOCTb.
KommeHTapum k ctatbe 1551

[Mpe3ngeHT
Poccuinckon ®egepaumnm
B.MyTuH

MockBa, Kpemnb

18 nekabps 2006 roga

N 230-93

[paxxaaHckun koaekc Poccunckon Pefepaumm (Mactb nepsag) (ctartbu 1-453)
[[paxpoaHckui kogekc Poccuickon Penepaumm (Hactb BTopasd) (ctatbm 454-1109)
[paxnaHckmn kogekc Poccuickon Penepaimm (Mactb TpeTba) (ctatbu 1110-1224)
[paxxgaHckun kogekc Poccuiickon depepaumm (4actb YetBeptas) (ctatbm 1225-
1551)

TekcT denepansHoro 3akoHa ot 18 nekabpst 2006 roga N 231-03 "O BBeageHun
B AenCTBMe 4acTu deTBepTon [paxgaHckoro kogekca Poccunckon depepaumnmn”
CM. [10 CChbIJIKE.

Pemakuma IOOKYyMeHTa C ydeToM
M3MEeHEeHUM UM IOIOJIHEeHUM IIOOTOTOBJIEHAa
AO "Komexc"
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